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ALTERNATIVES/OPTIONS

Several alternatives exist to the policy recommended by staff. Three alternatives, and their
advantages and disadvantages, are discussed below.

Alternative A - No extension of hours of service

Council could adopt a policy to reject any application for liquor service in restaurants past
midnight. This is the “no action” alternative that would result in a universal midnight closing
time for all restaurants licensed since 2003.

The advantages of this alternative are that noise and disturbances in the early morning hours
are potentially lessened in areas surrounding newly or recently licensed establishments, the
social and health impacts generally associated with extended hours of liquor service are
incrementally reduced. In addition, this alternative makes an even greater distinction
between Food Primary and Liquor Primary establishments, and sends a clear message that
only Liquor Primary establishments may serve liquor during early morning hours, when alcohol
consumption typically overshadows food consumption. This alternative would be welcomed by
residents who have expressed concern over noise and disturbances in their neighbourhoods.

The disadvantages of this alternative are several. First, the majority of licensed restaurants
have closing times later than midnight, it is unlikely that the later closing times will diminish
significantly over time, as Food Primary licences can be transferred. Thus the result of
adopting this alternative would be largely to freeze closing times in their current irregular
state, with the newer restaurants suffering a distinct disadvantage. Secondly, this alternative
is inconsistent with the views of the majority of residents, as reflected in the Angus Reid poll,
in which most respondents favoured some extended hours of service. Thirdly, a midnight
closing time is significantly earlier than allowed in neighbouring municipalities, including
Richmond, Burnaby, and Surrey, and could be a disincentive for licensed restaurants to locate
in the City. Lastly, this alternative provides fewer venue options for theatre goers, sports
fans, or others who want to eat, drink, and relax after evening events, and many encourage
them to frequent more high-risk Liquor Primary establishments.

Alternative B - Initial draft proposal

Council could adopt the initial draft proposal, presented in Table 3 above, which employs the
sub-area system, or the same system with modified hours. This alternative would result in
closing times that vary according to the land use characteristics of an area and the day of the
week, with the earliest closing times on weeknights in areas that contain mainly residential
uses.

The advantages of this system are that it allows different hours for different types of
neighborhoods and districts, and is thus responsive to both public concerns and the needs of
businesses. For instance, a restaurant in the Central Business District can stay open late to
serve the needs of visitors and those attending sports or arts events downtown, while a
resident in Kerrisdale need not worry about late night noise from nearby restaurants.

The disadvantages of this alternative are significant. Many find that the sub-area system is
confusing, as it adds even more variability to an already irregular set of closing times. The
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sub-area system not only concentrates drinking in specific areas, but also late night activity in
general. While there are advantages to concentrating late night activity, there are also
disadvantages, ranging from decreased patronage in neighbourhood restaurants, to increased
disturbances and antisocial behavior in downtown “party zones”. In addition, an uneven
entertainment landscape encourages drunk driving as residents from outlying areas return
home after a night’s entertainment, and discourages patronage of neighbourhood businesses
which may be in walking distance. Moreover, fixed sub-area maps do not reflect the
constantly changing pattern of residential and commercial uses, which are increasingly
conjoined. Also, in some cases, sub-area boundaries result in inconsistencies such as different
closing times for businesses on opposite sides of the same street.

COMMENTS

The Police Department position is that the status quo of a midnight closing for all new
restaurants has worked well and gives the public ample opportunities to enjoy their favourite
restaurant and have a few drinks with their dinner. We must remember the focus of a Food
Primary Liquor Licence is for people to enjoy a drink with their meal. It has always been
understood under the Liquor Control and Licensing Act that the food component of the
business must be greater then the liquor sales. Over the years there have been a number of
published studies that show the negative aspects of alcohol abuse. Governments have
responded by controlling the legal drinking age, increasing taxes to control the price, controls
on blood-alcohol limits when driving, "Serving it Right Programs" for employees and making a
distinction between a Food Primary and Liquor Primary Licensed premise. Having food while
drinking liquor helps to mitigate some of the negative aspects. The Police support these and
other initiatives that have been shown to prevent alcohol abuse and save lives.

Increasing the hours liquor is served will not increase the sales of food at these restaurants
but will increase the sale of liquor. It is through experience we have seen the later liquor
hours of service mean patrons stay in the restaurant longer to drink not to eat more or eat
later at night. We have a number of restaurants under investigation by both City Licensing
and the Liquor Control and Licensing Branch for operating more as a Liquor Primary (bar).
Officers have completed projects on a number of restaurants that clearly were selling liquor
only with no intention of having the patrons order food. People that go into restaurants later
at night are not there to eat in most cases but to drink. The restaurants that disobey the rules
look more like bars than restaurants this is why people go to them because they want the
atmosphere of a smaller intimate lounge. The Police have no problems with smaller intimate
lounges that just serve liquor, but the owners should obtain the appropriate Liquor Primary
Licence.

Not all restaurants that presently have later liquor service hours then midnight cause
problems, but a significant number do. In most cases, but not all, these premises are
concentrated in entertainment areas such as Granville, Yaletown, Gastown, and the Yew
Street area. This causes an increase in disturbance calls as more restaurants locate to these
areas stay open later and operate as bars which increases the number of intoxicated patrons.
Patrons in this type of establishment tend to stay longer, drink more and all leave together at
closing time. This leads to more calls to the police for people driving intoxicated and nuisance
calls such as noise, fighting, urinating in public etc...

The Police support the smaller lounge type establishments with or without some sort of
entertainment for people who live in the area because they can walk to them enjoy a meal or
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just drinks and have a good time. This will not be achieved just by increasing liquor service
hours. Controls must be brought into place to determine how many such establishments
should be allowed into a residential area. Impact reduction measures not as stringent but
similar to what is presently required for Liquor Primary's should be enacted. Business Licence
Inspectors should be hired first and work at night and be proactive and inspect all liquor
licensed premises regularly plus respond immediately to any complaints from citizens. The
information they gather will determine what areas are best suited for this type of
establishment. The Business Licence fee should be higher then a regular restaurant to pay for
the increased cost of enforcement.

FINANCIAL IMPLICATIONS

Recommendations A and B, which include the proposed hours of liquor service policy, and
authorization of the Chief Licence Inspector to comment on Food Primary liquor licence
applications, have no direct financial implications. It is anticipated that current staff could
process the expected volume of licence amendment applications, should Council allow
extended hours of service.

Recommendations C does have financial implications. Staff estimate that the proposed
business licence fee increase will generate approximately $150,000 in business license
revenue for 2010, although actual revenue may vary according to the number of business
licences and renewals issued.

Recommendations C is independent of the other recommendations, in that Council could
adopt an hours of service policy and/or delegate commenting authority to the Chief Licence
Inspector without raising licence fees.

ENVIRONMENTAL IMPLICATIONS

Uniform closing times throughout the city will encourage residents to frequent neighbourhood
establishments and thus reduce car travel. Energy use (for lighting, temperature control,
kitchen equipment, etc.) increases with an increase in hours of liquor service (which
generally corresponds to hours of operation in licensed restaurants). Limiting hours of liquor
service will result in a decrease in energy use.

IMPLEMENTATION PLAN

Should Council approve the staff recommendation, staff would immediately notify all Food
Primary establishments of the approved changes, the timeline for implementation, and the
requirements for obtaining the 1:00 a.m. closing time. Notification would be by mail.

Food Primary establishments wanting to extend their hours of service would apply to the LCLB
for an amendment to their licence. The LCLB would then notify the Chief Licence Inspector of
the amendment application. The Chief Licence Inspector would coordinate a public
consultation process, which would include posting of a notice at the establishment, and
mailing of notices to owners and occupants of nearby buildings. Following the public
consultation process, the Chief Licence Inspector would send the LCLB a comment letter
summarizing public comments and offering findings either supporting or opposing the
application. The LCLB would then either approve or deny the application, although they could
not approve an application that the City opposes without undertaking additional public
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consultation. Upon approval, the LCLB would then issue the amended licence, which would
take effect immediately. The same process would apply to applications for new Food Primary
establishments with closing times later than midnight.

The new business licence categories and fees would first appear on the 2010 Business Licence
renewal forms, which will be mailed in November 2009. Hiring of the two Property Use
Inspectors would occur late in 2009, with a projected start date of January 4, 2010.

COMMUNICATIONS PLAN

In addition to notifying all Food Primary establishments, as discussed above, staff will issue a
press release on Council’s decision. Staff will also update the Liquor Review website, which
has spotlighted the hours of service review, and send an e-mail to a list of approximately 100
individuals who have shown interest in the review.

CONCLUSION

This report recommends that Council adopt an hours of liquor service policy for Food Primary
establishments that allows liquor sales in restaurants until 1:00 a.m., seven days a week,
throughout the City. It further recommends that business licence categories be consolidated
so that Food Primary establishments would require only one business licence, and that
business licence fees be increased by $1.00 to provide for additional by-law enforcement in
licensed restaurants. The intent of these recommendations is to allow a moderate increase in
hours of liquor service, consistent with existing closing times and public sentiment, while
reinforcing the distinction between Food Primary establishments and other liquor
establishments. Lastly, the report recommends that Council delegate the authority to
comment on Food Primary licence applications to the Chief Licence Inspector, with the
provision that she may still refer a particular amendment to Council. The intent of this
recommendation is to streamline the approval process under the guidance provided by the
new hours of service policy.

* k k k%
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Proposed Changes to Licence By-law No. 4450

On Page 5:

On Page 13 - 14:

"Restaurant” means, without a qualifier, both a Restaurant - Class 1 and a Restaurant - Class
2.

“Restaurant - Class 1” means the use of premises for the primary purpose of selling and
serving prepared food to the public during all hours of operation, where the premises include
at least 17 indoor or outdoor seats for customers consuming food purchased on the premises,
and where live entertainment, including the use of non-amplified or amplified musical
instruments and disc jockey mixing turntables, but excluding patron participation such as
karaoke, dancing and open microphone performing, may be available.

“Restaurant - Class 1 with Liguor Service” means a Restaurant - Class 1 that sells alcoholic
drinks to customers for consumption on the premises as part of a meal.

“Restaurant - Class 1 with Lounge” means a Restaurant - Class 1 with Liquor Service that
includes an area designated exclusively for the sale of alcoholic drinks to customers for
consumption in that area with or without food.

“Restaurant - Class 2 means the use of premises for the primary purpose of selling and
serving prepared food to the public during all hours of operation, where the premises include
at least 17 indoor or outdoor seats for customers consuming food purchased on the premises,
and where live entertainment, including the use of non-amplified or amplified musical
instruments and disc jockey mixing turntables and patron participation such as karaoke,
dancing and open microphone performing may be available.

“Restaurant - Class 2 with Liquor Service” means a Restaurant - Class 2 that sells alcoholic
drinks to customers for consumption on the premises as part of a meal.

“Restaurant - Class 2 with Lounge” means a Restaurant - Class 2 with Liquor Service that
includes an area designated exclusively for the sale of alcoholic drinks to customers for
consumption in that area with or without food.

On Page 55:

RESTAURANTS
24.3 (1) No person shall operate or maintain any restaurant in which the dining room
contains any boxes, booths, subdivisions, or compartments wherein food is served
or intended to be served unless:
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24.3 (2)

24.3 (3)

(a) there is an entrance to each of such boxes, booths, subdivisions, or
compartment of a width at least equivalent to three-fourths of the length of
the side of the box, booth, subdivision or compartment; and

(b) such entrance is free of any curtain, screen, or other obstruction; and

(c) at all times a clear view of the interior of each box, booth, subdivision or
compartment is afforded through such entrance; and

(d) any corridor or passage upon which any such box, booth, subdivision or
compartment opens is of a width of at least forty inches and free from any
curtain, screen or other obstruction.

Council prohibits live entertainment in a Restaurant - Class 1 or Restaurant - Class
2 after midnight and before 9 a.m.

Council supports extended hours of liquor service until 1:00 a.m., seven days a

week, in restaurants with the following business licences:

Restaurant - Class 1 with Liquor Service
Restaurant - Class 1 with Lounge
Restaurant - Class 2 with Liquor Service
Restaurant - Class 2 with Lounge

Restaurants that are currently licensed to serve liguor past 1:00 a.m. may
maintain their existing hours of liquor service, or may change their hours of
liguor service to 1:00 a.m. seven days a week. Restaurants that maintain their
existing hours of liquor service may not extend hours past the existing closing
time, or midnight, whichever is later, on any day of the week.

In Schedule A, on Page iii:

i o : 1L _
In Schedule A, on Page x:

RESTAURANT -CLASS 1 662.00 612.00 per annum
RESTAURANT -CLASS 1 with Liquor Service 662.00 612.00 + 5.80 per

+ 5.80 per seat seat per annum
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RESTAURANT -CLASS 1 with Lounge

RESTAURANT -CLASS 2

RESTAURANT -CLASS 2 with Liguor Service

662.00
+ 5.80 per seat

662.00

662.00

RESTAURANT -CLASS 2 with Lounge

+ 5.80 per seat

662.00
+ 5.80 per seat

612.00 + 5.80 per
seat per annum

612.00 per annum

612.00 + 5.80 per
seat per annum

612.00 + 5.80 per
seat per annum
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CITY OF VANCOUVER
BRITISH COLUMBIA

BUSINESS PREMISES REGULATION
OF HOURS BY-LAW NO. 8022

This By-law is printed under and
by authority of the Council of
the City of Vancouver

(Consolidated for convenience only
to April 15, 2008)
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BY-LAW NO. 8022
A By-law to designate various parts of the city
as business premises regulation of hours areas,
and to regulate closing times for certain classes
of business premises within those areas
[Consolidated for convenience only,
amended to include By-law No. 9633,
effective April 15, 2008]
THE COUMCIL OF THE CITY OF VAMCOUVER, in public meeting, enacts as follows:
Hame of By-law
1. The name of this By-law, for citation, is the “Business Premises Regulation of Hours By-law™.

Definitions

2. In this By-law:
“Downtown Eastside™ meaans that area outlined in black on Schadule A;
“Downtown Eastside (DECD)"™ means that area outlined in black on Schedule E;
“Downtown - Primarily Commercial™ means that area outlined in black on Schedule C;
“Downtown - Primarily Mixed Use™ means that area cutlined in black on Schedule D;
“Downtown - Primarily Residential™ means that area outlined in black on Schedule E;
“Extended Hours Liguor Establishment™ has the meaning given to it in the License By-law;

“Mon-Downtown - Primarily Commercial and Industrial” means that area outlined in
black on Schedule F;

“Hon-Downtown - Primarily Mixed Usa™ means that area outlined in black on Schedule G;

“Mon-Downtown - Primarily Residential” means that area outlined in black on Schedule
and

“Standard Hours Liquor Establishment™ has the meaning given to it in the License By-law.
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Schedules
3. The schedules attached to this By-law form part of this By-law.
Severability

4. A decision by a court that any part of this By-law is illegal, void, or unenforceable
sovers that part from this By-law, and is not to affect the balance of this By-law.

Designation of areas

5. Deloted

Regulation of hours

6. The following classes of business premises in the following designated areas may

remain open for business cnly during the following hours on the following days, and must
otherwise be closed for business:

Class of business premises Designated area Hours and days
Business premises of each of the Downtown Eastside 6:00 a.m. to 2:00 a.m.
following businesses as defined in ecach day

the License By-law:

Bottle Depot
Chegue Cashing Centre
Dating Service
Fitness Centre
Hairdressing Salon
Laundry
Limited Service Food
Establishment
Postal Rental Agency
Restaurant
Retail Dealer
including Retail
Dealer - Food
Social Escort Service
Tanning/Skin Care Salon
Theatre
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Businass premises of each of the Downtown Eastside 6:00 a.m. to 2:00 a.m.
following businesses as defined in each day
the Secondhand Dealers and
Pawnbrokers By-law:
Pawnbroker
Secondhand Dealer
Businass premisas of: Downtown Eastside 11:00 a.m. to 12:00
(DECD) a.m. from Sunday to
Standard Hours Liquor Thursday
Establishment
Extended Hours 11:00 a.m. to 1:00 a.m.
Liquor Establishment on Friday and Saturday
Businass pramisas of: Downtown - Primarily 11:00 a.m. to 2:00 a.m.
Commaercial each day
Standard Hours Liquor
Establishment Hon-Downtown -
Primarily Commercial
and Industrial
Business premisas of: Downtown - Primarily 9:00 a.m. to 3:00 a.m.
Commercial each day
Extended Hours
Ligquor Establishment Hon-Downtown -
Primarily Commercial
and Industrial
Business premises of: Downtown - Primarily 11:00 a.m. to 1:00 a.m.
Mixed Use from Sunday to
Standard Hours Liquor Thursday
Establishment
11:00 a.m. to 2:00 a.m.
on Friday and Saturday
Business premisas of: Downtown - Primarily 9:00 a.m. to 2:00 a.m.
Mixed Use from Sunday to
Extendad Hours Thursday
Liguor Establishment
9:00 a.m. to 2:00 a.m.
on Friday and Saturday
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Business premises of: Downtown - Primarily 11:00 a.m. to 12:00
Rosidential a.m. from Sunday to
Standard Hours Ligquor Thursday
Establishment Hon-Downtown -
Primarily Mixed Use 11:00 a.m. to 1:00 a.m.

on Friday and Saturday
Hon-Downtown -
Primarily Residontial

Business premises of: Downtown - Primarily 2:00 a.m. to 1:00 a.m.
Rosidontial from Sunday to
Extended Hours Thursday
Liquor Establishment Hon-Downtown -
Primarily Mixed Usa 2:00 a.m. to 2:00 a.m.

on Friday and Saturday
Hon-Downtown -
Primarily Residential

Offences under By-law
7. A person who:
(a) violates any provision of this By-law, or does any act or thing which violates any
provision of this By-law, or suffers or allows any other person to do any act or

thing which viclates any provision of this By-law;

(b) neglects to do or refrains from doing anything required to be done by any
provision of this By-law; or

(c) suffars or allows any other person to fail to comply with an order, direction, or
notice given under any provision of this By-law;

is guilty of an offence against this By-law, and liable to the penalties imposed under
this By-law.

Fine for offence

8. Every person who commits an offence against this By-law is punishable on conviction
by a fine of not more than %2,000.00 and not less than $250.00 for each offence.

Fine for continuing offence

9. Every person who commits an offence of a continuing nature against this By-law is
liable to a fine not exceeding 550.00 for each day such offence continues.
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Force and effect
10. This By-law is to come into force and take effect on the date of its enactment.
EMACTED by Council this Z7th day of April, 1999.
(signed) Philip W. Owen
Mayor
(signed) LIli 5. Watkiss

City Clark
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Schedule 'A’ Map 1 of 2
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Sehedule A"
Business Premises Regulation Area
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Schedule G
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Food Primary Liquor Establishments
Closing Time Policies in Other Cities

Maximum closing time

Maximum closing

allowed without time permitted Notes
comment
Burnaby 2:00 am no policy Extended hours (past
7 days a week midnight) for
establishments with
outdoor patios require
comment
Richmond 2:00 am 2:00 am

7 days a week

7 days a week

North Vancouver Midnight no policy
7 days a week
Surrey Midnight 2:00 am
7 days a week Fri - Sat
1:00 am
weekdays
New Westminster Midnight 2:00 am No extended hours in

7 days a week

7 days a week

lounge areas

Calgary N/A 2:00 am
7 days a week
(per Provincial
regulations)
Toronto N/A 2:00 am Can condition shorter
7 days a week hours where problems
Ottawa (per Provincial exist
regulations)
Montreal N/A 3:00 am Can restrict hours on
7 days a week individual basis if
(per Provincial violations occur
regulations)
Pubs and taverns have
earlier closing times
(1:00 am and midnight
respectively)
Halifax N/A 2:00 am Cabarets have later
7 days a week closing times (3:30
(per Provincial am); “beverage
regulations) rooms” (pubs) and
clubs have earlier
closing times (1:00 am)
Seattle N/A 2:00 am Local governments can
7 days a week establish earlier
(per State closing times, but few

regulations; no

if any have.
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local regulations
re: closing time)

Approvals can be
vetoed by public
schools within 500 feet

Restricted hours of
sale in “alcohol impact
areas”

Portland

N/A

2:30 am

7 days a week
(per State
regulations)

Can restrict hours on
individual basis if
violations occur;
Outdoor patios in
residential areas:
recommend 10:00 pm
closing time; Alcohol
Impact Areas:
recommend 8:00pm to
9:00 pm closing time.

San Francisco

2:00 am

7 days a week
(per State
regulations)

Alcoholic Beverage
Special Use
Subdistricts do not
apply to “bonafide
restaurants”

Chicago

2:00 am
6 days a week,
3:00 am Saturday

4:00 am

6 days a week,
5:00 am Saturday
with Late Hour
Licence

For Late Hour Licence
applications in
residential areas, the
applicant must include
a petition, signed by
the majority of the
registered voters in
the affected area,
giving permission for
the application to be
submitted

New Orleans

24 hours
7 days a week

New York City

4:00 am
7 days a week

London 24 hours
7 days a week
Edinburgh 3:00 am Pubs and hotels have
7 days a week 1:00 am closing time;
casinos have 6:00 am
closing time 6 days a
week, 4:00 am closing
time Sunday
Oslo Midnight
weekdays;

3:00 am weekends
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Paris 24 hours
7 days a week
Sydney Midnight Former policy allowing
6 days a week, 24 hour trading rolled

10:00 pm Sunday back in July 2008 in
effort to reduce
Extended hours to | violence

5:00 am

7 days a week

Auckland 24 hours Efforts underway to
7 days a week reduce closing time to
3:00 am
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