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RECOMMENDATION  
 

THAT the Vancouver Police Board Service and Policy Complaints Review 
Committee (the Committee) receive this report for information, and 
 
THAT the Committee forward this report to the Office of the Police Complaints 
(OPCC) Commissioner. 

 
BACKGROUND 
 
On March 6, 2013, a service and policy complaint was sent to the Vancouver Police Board (the 
Board) by the Pivot Legal Society (Pivot) and on behalf of VANDU (Vancouver Area Network of 
Drug Users).  The complaint alleged that the Vancouver Police Department (VPD) has standing 
orders or policies that result in discriminate enforcement of by-law offences by police in the 
Downtown Eastside (DTES). 
 
On September 17, 2013, the Committee dismissed the complaint with reasons after reviewing 
the VPD’s report on the complaint.  That report (of September 17, 2013) addressed the issues 
raised in the complaint by: 1) showing that by-law enforcement has decreased significantly in 
the area of the DTES patrolled by the VPD’s Beat Enforcement Team (BET) since 2008, and 2) 
there are no standing orders or policies with regard to by-law enforcement (in fact in 2009 the 
VPD removed references about by-law enforcement targets from its 2009 Business Plan).   
 
On October 21, 2013, the OPCC received a request from Pivot for a review of the Committee’s 
decision. The Police Complaint Commissioner (PCC) reviewed the September 17, 2013, VPD 
Service and Policy Complaint report on this matter and, on November 21, 2013, recommended 
to the Board that the VPD further investigate and expand on aspects of the report. 
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It must be noted that the Police Act authorizes the PCC to make recommendations as a result of 
a decision made by the Board; however, the PCC cannot over-rule the decision of the Board.  
On their website, and as reported by the media, Pivot has incorrectly characterized the OPCC’s 
letter as their appeal being “upheld” and that the OPCC has “rejected” the VPD’s report.  This is 
inaccurate.  Rather, the OPCC letter recommends to the Board that the VPD expand on certain 
statistical information and comment on efforts to reduce the number of court warrants issued. 

   
DISCUSSION 
 
The PCC made three recommendations: 
 
1) The VPD to Produce Jaywalking Statistics from 2002-2012  
 
The VPD’s internal database for by-law enforcement was created in May, 2008 and no internal 
VPD data exists before that date; however, beginning in 2007, the City of Vancouver’s (COV) 
Revenue Services database recorded both unpaid and paid tickets, thus their data for 2007 
provides an “apples-to-apples” comparison to the VPD’s data (after May 208). No valid, 
comparable data exists prior to 2007. 
 
Using the COV’s 2007 data, a city-wide baseline was established and a DTES-specific baseline 
was estimated.  The COV database records the address of the ticket only and, therefore an 
estimate for the BET area of the DTES is required for the 2007 baseline.  The following charts 
summarize the results of this additional analysis: 
 

 
 

 The above chart shows that the 2007 baseline for jaywalking tickets for all of Vancouver is 
58/month.  The amount for 2008 was a result of the enforcement that occurred in December 
2008.  The level of enforcement in 2013 is down to 28/month (this is a 52% reduction when 
comparing the 2007 baseline with the results for 2013).  In fact, for the last 6 months of 
2013, VPD members have further reduced their enforcement of jaywalking down to 
18/month. 
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 The above chart shows the estimated 2007 baseline for jaywalking tickets in the BET area 
of the DTES is 39/month.  The amount for 2008 was a result of the enforcement that 
occurred in December 2008.  The level of enforcement in 2013 is down to 17/month (this is 
a 56% reduction when comparing the 2007 baseline with the results for 2013).  In fact, for 
the last 6 months of 2013, VPD members in the BET area have further reduced their 
enforcement of jaywalking down to 9/month. 

 
2) The VPD to Produce Statistics on the Number of Pedestrians Struck by Motor 

Vehicles from 2002-2012 
 

It is unclear to the VPD why this is thought to be relevant but the data is as follows: 
 

Pedestrian 
Injury or 
Fatality 
Incidents 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 

District 1 63 66 79 80 78 69 72 97 81 88 97 

District 2 95 79 82 95 82 103 81 100 96 117 103 

     BET 16 6 8 15 14 26 25 15 24 24 16 

District 3 102 108 112 131 125 118 94 104 89 108 107 

District 4 94 102 83 98 86 123 69 98 120 99 101 

Total 354 355 356 404 371 413 316 399 386 412 408 

 
The most pertinent facts with regard to incidents where pedestrians have been struck by a 
motor vehicle are: 
 

 The VPD has consistently stated that road safety results from a combination of education, 
engineering and enforcement; 
 

 The VPD is not explicitly drawing a causal relationship between jaywalking enforcement and 
the 36% decrease in struck pedestrians in the BET area between 2008 and 2012; 
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 There is a hyper-concentration of struck pedestrian incidents in the BET area when looking 
at data from 2002-2012.  For example, a person is eight times more likely to be struck by a 
motor vehicle in the BET area of the DTES than they are in the whole of downtown 
Vancouver; and 
 

 A person is three times more likely to be struck by a motor vehicle in the BET area than they 
are at Robson and Burrard. 

 
3) The Board Make a Policy Which Incorporates Commissioner Oppal’s 

Recommendation 5.9 of the Missing Women Commission of Inquiry (MWCI): 
 
Recommendation 5.9 of the MWCI aims to reduce the number of court warrants issued for 
minor offences, the rationale being that vulnerable women are reluctant to report violence 
inflicted on them because they are afraid of being arrested, and that over-criminalization results 
in a more adversarial relationship between police and the community.  The following facts and 
initiatives are most pertinent and the following table shows just how few by-law tickets reach the 
warrant stage: 
 

 
2013 By-law tickets issued in Vancouver 

 
321,576* 

 
2013 By-law tickets issued by VPD members 

 
2,664* 

 
# of people who have a warrant issued for them on a by-law infraction 

 
77** 

 
# of women who have a warrant issued for them on a by-law infraction 

 
16** 

 
# of women who have a warrant issued for them on a jaywalking 
infraction 

 
 

0** 

 
How often a woman has a warrant issued for them as a result of a by-
law infraction 

 
1 warrant for every 

20,099 by-law tickets 
* Courtesy of the COV Revenue Services and up to December 18, 2013 ** Courtesy of the COV 
Prosecutor and up to December 12, 2013 

 

 In 2012, there were 46 jaywalking tickets issued to women in the BET area, or four per 
month.  Commissioner Oppal’s Report was released on December 17, 2012, and in 2013, 
the number of jaywalking tickets issued to women in the BET area is 26.  This is a 43% 
decrease after Commissioner Oppal’s recommendations were released; 

 

 The last time a jaywalking ticket was issued to a woman in the BET area was August 7, 
2013. 

 

 It is a widely-spread misconception that police officers can arrest someone for unpaid by-law 
tickets where a warrant does not exist.  The police do not have the ability to arrest for 
breaching a by-law or failure to pay a fine. Only the Courts (not the police) have the power 
to initiate Failure to Appear (FTA) charges which flow from a failure to attend court in 
response to a summons; 
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 When a warrant for an FTA exists, the police officer has a legal obligation to arrest.  An 
arrest warrant is an order of the court and includes this direction to police:  “You are 
commanded, in Her Majesty’s name, forthwith to arrest the defendant and to bring him/her 
before any Justice/Judge in and for the Province of British Columbia to be dealt with 
according to law.”; 

 

 The VPD and the COV endorse the MWCI recommendations.  The COV Prosecutor has 
taken steps to change the way that by-law tickets are dealt with and these steps continue to 
receive the support of the COV and VPD; and 

 

 The VPD’s Sex Work Enforcement Guidelines provide police officers with information 
regarding the challenges, cultural considerations, and high-risk situations faced by sex 
workers, and the importance of relationship building with sex workers.  The Guidelines 
advise that the priority of the VPD is the safety and security of sex workers and makes calls 
for service regarding violence against sex workers a priority for assessment and response. 

 
The DTES is a unique and challenging area to police. Multiple issues including mental illness, 
drug addiction, violence and poverty intertwine to produce an environment where disorder, 
criminality and violence are endemic. The lines between social issues, health issues and 
criminal behaviour are blurred and at times cannot be completely disentangled.  Police officers 
working in the DTES use their discretion to navigate and balance the requirements of the law, 
public interest, and the safety and wellbeing of the person before them. 
 
VPD District 2 Command, which includes the DTES, has been stressing during in-person 
briefings the importance of officers exercising their discretion in the context of the MWCI 
recommendation regarding ticketing and minor offences.  Officers are also being reminded to 
consider the VPD’s Organizational Principles of justification, proportionality, and intrusiveness 
when deciding how to use their discretion.  Officers receive training and education about 
marginalized and vulnerable persons to guide them in the application of their discretion.   
 
The VPD is in discussions with the City of Vancouver on a mechanism to provide an alternative 
to arrest warrants where there is an FTA on a by-law offence.  As stated, this type of warrant is 
rare for women.  What are more common are arrest warrants for criminal offences.  The VPD is 
working with our SisterWatch partners to develop a process to remove barriers to 
communication via utilizing a community intermediary where a marginalized woman believes an 
arrest warrant is outstanding.  This will help achieve the goal of supporting marginalized women 
in reporting violence, and also may assist in facilitating the processing of arrest warrants for 
criminal offences in a manner that is more sensitive to the needs of marginalized and/or 
addicted women. 
 
CONCLUSION 
 
The PCC made three recommendations with regard to the VPD’s response of September 17, 
2013, to Pivot’s service and policy complaint regarding ticketing in the DTES.  This report 
addresses all three recommendations: 
 
1) The VPD to Produce Jaywalking Statistics from 2002-2012 (Excluding the year 2008)   

 
Jaywalking data for 2007 was obtained from the COV to establish a city-wide baseline, and a 
DTES-estimated baseline, for jaywalking enforcement levels prior to 2008.  The baselines show 
that the issuing of jaywalking tickets in the BET catchment area of the DTES has been reduced 
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significantly since 2009 and are far below that of 2007.  Comparable data is unavailable for 
years prior to 2007. 
 
2) The VPD to Produce Statistics on the Number of Pedestrians Struck by Motor 

Vehicles from 2002-2012 
 

This data has been produced although its relevance is unclear.  The analysis clearly shows that 
the BET area of the DTES has a hyper-disproportionate amount of incidents involving 
pedestrians being struck by vehicles, and other safety and disorder issues that create police 
challenges and obligations. 
 
3) The Board Make a Policy Which Incorporates Commissioner Oppal’s 

Recommendation 5.9 of the Missing Women Commission of Inquiry (MWCI): 
 
The importance of using discretion and considering proportionality in deciding when to 
recommend charges for minor offences has been recognized by the Supreme Court of Canada 
and is emphasized in the VPD from the time a recruit is trained at the Police Academy and 
throughout their careers during in-service training.  The fact that the police have a duty to 
enforce the law does not eliminate or over-ride such discretion, and a Chief Constable has 
considerable independence in deciding what laws to enforce, and how they will be enforced. 
The VPD recognizes that criminal sanctions may not always be in the public interest and may in 
fact be counterproductive.  As a result, the VPD’s Strategic Plan contains guidelines, as 
contemplated in this part of recommendation 5.9, regarding the importance of the use of 
discretion, expressed explicitly as “Organizational Principles”: 
 
Justification: Police actions shall be necessary, legitimate and legally justifiable. 
Proportionality: The risk and impact of police actions shall be proportional to the priority and 
the severity of the situation in need of intervention. 
Intrusiveness: Police actions should be the least intrusive required to ensure public safety. 
 
This philosophy is maintained through effective supervisory and management oversight and 
multiple systems of accountability.  In the DTES, an example of how these guidelines are 
implemented is the VPD’s drug enforcement policy, which notes that addiction is primarily a 
health issue, and therefore the VPD does not pursue simple possession of narcotics offences 
except in a limited number of circumstances.  Enforcement efforts are focused on violent 
behaviour, especially predatory behaviour against women.  Community members of the 
SisterWatch Committee have been instrumental in bringing forth information about who the 
most violent, predatory offenders in the DTES are.  That information has been crucial in many 
investigative successes resulting in numerous serious charges against violent men who abuse 
vulnerable women in the DTES.  The VPD will continue to exercise discretion, consistent with its 
organizational principles, to focus resources on those who victimize others, rather than those 
vulnerable residents of the DTES who are abused.   
 
The VPD is in discussions with the City of Vancouver regarding steps to further reduce the 
already extremely small number of warrants that are issued as a result of failing to appear in 
court on municipal infractions.  While these by-law warrants are rare, what are more common 
are warrants for criminal matters.  Applying the principle of proportionality, it is often more 
important to receive a report of an act of violence that it is to arrest a woman on a minor 
(summary conviction) criminal warrant.  The VPD has been in ongoing discussions with our 
SisterWatch partners on a process where an community intermediary (e.g., WISH, the 
Aboriginal Front Door, Battered Women’s Support Services) can serve as an intermediary for 
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women who are the victim of violence and do not want to report the violence to the police 
because they believe there is a criminal warrant out for them.  The community intermediary 
would contact specially designated police officers who can review the circumstances, and 
determine if the warrant is serious and the implications for the victim of violence if she comes 
forward.  For example, many warrants are “endorsed” which means that the offender can be 
released immediately on a promise to appear court.   
 
With respect to the two other MWCI recommendations directed specifically to the VPD, they 
have already been implemented.  The remainder of police-relevant recommendations to all 
police in BC are being addressed by a committee comprised of representatives from the BC 
Association of Chiefs of Police and the Province of BC.  (Notably, several VPD initiatives 
already in place were the basis for several MWCI recommendations to police in BC.)   The 
Province of BC issued a progress report on implementation of the MWCI recommendations in 
November 2013 and it is available on-line. 
 
As demonstrated by the information provided in this report, the VPD has listened to the 
concerns of Pivot on this matter going back to early 2009. 
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