CITY OF CITY CLERK'S DEPARTMENT

VAN CO UVE R Access to Information

File No. 04-1000-20-2017-002

March 30, 2017

5.22(1)

Dear 522(1)

Re:  Request for Access to Records under the Freedom of Information and Protection of
Privacy Act (the “Act”)

I am responding to your request of December 28, 2016 for:

The most recent contracts between the City of Vancouver and each of the
following car sharing companies:

1. Car2Go

2. Evo (BCAA)

3. Modo

4, Zipcar

All responsive records are attached. Some information in the records has been severed,
(blacked out), under s.21(1) of the Act. You can read or download this section here:
http: //www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/96165_00

Under section 52 of the Act you may ask the Information & Privacy Commissioner to review
any matter related to the City’s response to your request. The Act allows you 30 business
days from the date you receive this notice to request a review by writing to: Office of the
Information & Privacy Commissioner, info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request
number assigned to your request (#04-1000-20-2017-002); 2) a copy of this letter; 3) a copy
of your original request for information sent to the City of Vancouver; and 4) detailed
reasons or grounds on which you are seeking the review,

Please do not hesitate to contact the Freedom of Information Office at foi@vancouver.ca if
you have any questions.

City Hall 453 West 12th Avenue VYancouver BC Y5Y 1V¥4 vancouver.ca
City Clerk's Department tel: 604.873.7276 fax: 604.873.7419




Yours truly,

Barbara J. Van Fraassen, BA

Director, Access to Information
Barbara.vanfraassen@vancouver.ca

453 W. 12th Avenue Vancouver BC V5Y 1V4
Phone: 604 .873.7999

Fax: 604.873.7419

Encl.
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CITY OF

VANCOUVER

APPLICATION FOR RENT OF PARKING SPACE

CITY OF VANCOUVER
Real Estate Services

Parking space located at: CP#57 453 10TH AVE
Spaces Rented; (4).1?\ the South East Corner

Term shall commence the <155 day of <May>, <2011> at'a rent of $110 per month each plus taxes, payable in
advance and thereafter on a month-to-month basis on the 1st day of each and every month during the tenancy.
Interest on arrears will be charged at the rate of 3% above prime lending rate at the Main Branch of the Bank of
Montreal in Vancouver, B.C.

Name of applicant: <car2go Canada Ltd- Home Phone: <NA>

Home Address: <NAs ' ‘ Work Phone: <778 238 6852:-

Work Address: <45 Water Street, BC, V6B 1A1>

Car Make/Year: <Smart Fortwo 2010/2011> Colour: <white with blue car2go decals>

License Plate No. <NA> ) Driver’s License No. <NA>

if confirmed by the City, THIS APPLICATION AND AGREEMENT IS RESTRICTED TO THE AUTOMOBILE MENTIONED ABOVE
ONLY. In the event the parking space is occupied at any time, by any automobile other than the one mentioned
above, without permission of the City, the agreement shall thencefarth become null and void. It is the responsibility
of the renter to inform the City of any changes to the above,

Al rentals commence on the first day of each calendar month. Parking may be permitted prior to commencement of
the rental upon payment of a pro-rata portion of the rent for use of space, The automobiles parked in the stalls will
be parked wholly at the risk of the respective owners. The automobile will be lawfully licensed and insured. The
automobite will not be cleaned, repaired, maintained or serviced while situate upon the parking stalls.

[ agree to give a full month’s notice, in writing, of my desire to vacate said parking stall (or pay one months rent in
lieu of notice), Such natice to be submitted on or before the last day of a rental month and terminate on the {ast day
of the following rental month.

1 will not assign or sublet without the written consent and approval of the City or its agents.

In the event of my vacating the said parking space or failing to observe, perform and keep the agreements and
conditions herein contained, the rental shall, at the option of the City of Vancouver, thenceforth become null and
void.

Dated at ya/jouver/,BC this <ch\>)day of <March», <2011>,

Sig/na'ture of Apphcant/s Signature of Witness

14 -~
/
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THIS SECTION TO BE COMPLETED FOR NEW BUILDINGS ONLY

Schedule A - Lease Terms

. ContFact Niimber:

ENTERED MAR 2 92011

Business Entity: 9 Business Area: 9100 , Building Number: 1047
Name Of Building: CP#57 - Parking Valid From:
Building Address: 455 W 10th Avenue City: Vancouver
Postal code; V5T2A4 Lot:  14-Sep Block; 360A Dlot: 526 Plan: 1277
Assessment Roll: 000-654-170-27-0000 Parcel ID:
Main Usage Type: Land and Building Length of Property: SF
Unit Size: 4 Parking stalls Total Land Area: SF?
Usage Type: Commercial NRame of RO:
Rental Object: 2000/ 2 /179 Cost Centre: 18320 Order:
Business Partner
Category: Organization Customer Number: 401337
Tenant Name: Car2qo
Contact Person: Sandra Philips
Mailing Address: 45 Water Street, Yancauver, BC V6B 1A1
Phone Number: 778.238.6852 Mobile Number:
Fax Number: Other Number:
Email:
Contract Type: Tenant - Corlnmercial' Master Tenant: 401337
Contract Start: May 15, 2011 Contract End:
Contact Name: Sandra Philips Industry Type: " Parking
Prop. Share:

Property Negotiator:  Lee, Allen Lease Type:  Gross
Security Deposit: Last month's rent
Condition Types: Amount: From: To: Frequency: Tax Group:
Base Rent 440.00 May 15, 2011 Monthly HST & Transit Levies
Base Rent Manthly GST
Base Rent ‘Monthly GST
Base Rent Monthty GST
Base Rent Monthly GST
Operating Costs CPl Adjustment  GST
Hydro Charges To Be Reconciled GST
Resubmission Date: Reason: Revlew Frequency
Resubmission Date: Reason: Revlew Frequency
Lease Expiry Date; n/a Renewal Options: X years

: Please circle
Tnt's Insurance Expiry Date:  n/A Authorization Group  Facility one

Comments:

Parking Lot subject to Transit Levies. The negotiation was completed by Facility,"Allén Lee .

updated on Feb 6, 2009

: wk\




g%/ CITY OF VANCOUVER
CITY OF 453 W, 12th Avenue
Vancouver, B. C. VBY 1Vv4
VANCOUVER

INVOICE

invoice Date: 2011/05/24
CARS2GO CANADA LTD

45 WATER ST. Contract No.: 11088
VAN. BC V6B 1A1 Customer: 401337

Property Address: 455 W 10TH AVE

Item Amount
T.Parking Parking / Garage Rent 440.00
PRK-HST 156.29

Total 596.29

If you have questions, please contact Yemi @ 604-873-7442 or Tracy @ 604-873-7801.
For False Creek and Champlain Heights properties please contact Holly @ 604-873-7808.
Please reference contract number with payment.

Please remit payment immediately to:

City of Vancouver

Corporate Services - Rental Properties

453 W. 12th Avenue

Vancouver, BC
VvbY 1V4




nﬁ%ﬁxjxgﬁm Servlces www.corporateonline.gov.bc.ca 260 356-8626
Extraprovincial Company Summary
' For
CAR2GO CANADA LTD.

Date and Time of Search:
Currency Date:

March 16, 2011 08:43 AM Pacific Time
February 03, 2011

PO SR CANCIN NP L e Rl L i S
‘.,,‘..., [T DV SR

Tor—— PRI R P PR o
R R RS DD

Registration Number In BC:

Name of Extraprovincial
Company:

Registration Date and Time:

ACTIVE
A0082538
CAR2GO CANADA LTD.

Registered in British Columbia on February 11, 2011 03:06 PM Pacific Time '

Last Annual Report Filed: Not Available Recelver: No
AN DL M SR R ST AN AENSIAIE ST I
FOREIGN JURlSDICTION INFORMATION
Identifying Number in Foreign Jurisdiction: Name In Foreign Jurisdiction:
7777698 CAR2GO CANADA LTD.
Date of Incorporation, Continuation or Amalgamation  Foreign Jurisdiction:
in Forelgn Jurisdiction:
February 11, 2011 FEDERAL
R NSRRI S R S A AR SN R DN R AN : QTN LSRRI i
HEAD OFFICE INFORMATION
Mailing Address: Delivery Address:
2800 PARK PLACE 2800 PARK PLACE
666 BURRARD STREET 666 BURRARD STREET
VANCOUVER BC V6C 227 VANCOUVER BC V6C 227
CANADA CANADA
s WA B A AN I R I L I O A R A NI A R R R S
ATTORNEY INFORMATION
No attorney information to display.
T RS AR RO AR S N SR LN T ISRV R NAL |

DIRECTOR INFORMATION

Directors are not recorded for extraprovincial registration types. Go to the incorporating jurisdiction for director

information.

A0082538 Page: 1 of 1
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CITY OF -
VANCOUVER

CITY OF VANCOUVER
Real Estate Services
APPLICATION FOR RENT OF PARKING SPACE

Parking space located at: [‘/ 5 5 "J / OH IQ VC;)"\U(_,
Space No. L/ 87//?[-[-3 % §4’¢~”

Term shall commence the Z day of M/h/'OL QO/j atarentof S _//Y //0 + Parking Tax & GST per
month, payable in advance and thereafter on a month to-month basis on the 1st day of each and every month during
the tenancy. Monthly parking rates are subject to change by the City with one calendar month’s written notice.
Interest on arrears will be charged at the rate of 3% above prime lending rate at the Main Branch of the Bank of

Montreal in Vancouver, B.C. /./
peAn Ho ﬂn5s

Home Phone: 607 Q ég g 3 L//

Home Address: c/e Teni Sl /VC":) Work Phone: /

Name of applicant: /& VO Cor

Work Address: L/ S é 7 C&-ho‘(g«f wuts " i
b BC.VECYT . ;s

Car Make/Year: v AML“:} 7 Colour: Kéao/( /‘-?’VU"*“Q‘-*Q— [ VO

7’0 g o"{'&- /a’“ OS C

License Plate No. Driver's License No. /l/ /4@
A A

If confirmed by the City, THIS APPLICATION AND AGREEMENT IS RESTRICTED TO THE AUTOMOBILE MENTIONED ABOVE
ONLY. In the event the parking space is occcupied at any time, by any automobile other than the one mentioned
above, without permission of the City, the agreement shall thenceforth become null and void. It is the responsibility
of the renter to inform the City of any changes to the above. The City reserves the right to cancel this agreement at
any time with one calendar month’s written notice. :

All rentals commence on the first day of each calendar month. Parking may be permitted prior to commencement of
the rental upon payment of a pro-rata portion of the rent for use of space. The automobiles parked in the stalls will
be parked wholly at the risk of the respective owners. The automobile will be lawfully licensed and insured. The
automabile will not be cleaned, repaired, maintained or serviced while situate upon the parking stalls.

| agree to give a full month’'s notice, in writing, of my desire to vacate said parking stall (or pay one months rent in
lieu of notice). Such notice to be submitted on or before the last day of a rental month and terminate on the last day
of the following rental month,

{ will not assign or sublet without the written consent and approval of the City or its agents.
In the event of my vacating the said parking space or failing to observe, perform and keep the agreements and

conditions herein contained, the rental shall, at the option of the City of Yancouver, thenceforth become null and
void,

Dated at Vancouver, B.C. this <& day of Mo Oé‘\ oDl 6 .

Signature of Applicant/s Signature of Witness







PS20140688 - CAR SHARING SERVICES
FORM OF AGREEMENT

CAR SHARING SERVICES AGREEMENT

BETWEEN:

CITY OF VANCOUVER
AND:
CO-OPERATIVE AUTO NETWORK
Doing business as

MODO THE CAR CO-OP

DATED: FEBRUARY 1, 2016

{00262400v6 } CAR SHARING SERVICES AGREEMENT




PS20140688 - CAR SHARING SERVICES
FORM OF AGREEMENT
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P$20140688 - CAR SHARING SERVICES
FORM OF AGREEMENT

This Agreemernt made as of the 1st day of February, 2016 (tHe “Effective Date”)

BETWEEN:

CITY OF VANCOUVER, a municipal corporation,
pursuant to the Vancouver Charter,

Vancouver City Hall

453 West 12 Avenue

Vancouver, BC, V5Y 1V4

(the “City")
OF THE FIRST PART,
AND:

CO-OPERATIVE AUTO NRETWORK
doing business as “MODO THE CAR CO-0OP”
470 Granville St., Unit 205
Vancouver, BC V6C 1V5
(‘iMODO"’

OF THE SECOND PART,

BACKGROUND:

a) City has fdentified the need for a car sharing program in order to help achieve the City’s
immediate goals of reducing City fleet vehicle GHG emissions, reducing City fleet expenses, as
well as help meet its long-term community and corporate climate change action plan and
strategic goals, including the encouragement of employee and community use of car sharing.

b} Accordingly, the City then issued a Request for Proposal under number RFP PS20140688

c) In response to the RFP, the City recéived a Propasal from MODO and subsequently selected
MODO as the preferred Proponent for the provision of a car sharing program to the City.

d) The City and MODO wish to work together to continue the car sharing program and have agreed
to da so on the fallowing terms and conditions.

THE CITY AND MODO NOW AGREE AS FOLLOWS;

{D0262400v6) CAR SHARING SERVICES AGREEMENT 1



P320140688 - CAR SHARING SERVICES
FORM OF AGREEMENT

1.1

1.2

1.3

104

1.5

1.6

1.7

PART |
GENERAL STRUCTURE OF CONTRACT

Defined Terms/interpretation

Wurds and phrases used in this Contract which have specially defined meanings are set out in
Appendix A [Defined Terms]. This Contract is also organized as follows for ease of use,
updating, and understanding: 4

Main Part of Contract

The main part of this Contract contains Parts [ - Part Vil and sets out the main business and
legal terms of this Contract.,

Appendices

The Appendices supplement the main part of the Contract with additional terms and conditions
grouped by function or category.

{a) Appendix A [Defined Terms]

{b) Appendix B [Price List]

(c) Appendix € {Rriver Eligibility Conditions)

{d) Appendix D [Insurance Requirements]

(e} Appendix E [Certificate of Insurance]

(f) Appendix F [City Designated Parking Spots Licence]
(2) Appendix G {Intellectual Property/Privacy]

The above appendices form an integral part of this Contract and, together with the main part of
the Contract, constitute the whole of this Contract,

Term of Contract

This Contract has a term {“Term”) of three years from the Effective Date. Where the parties
continue to deal with each other following the expiry of the Term, this Contract will be deemed
to be extended on all of the same terms and conditions as before except that the “Term” will be
deemed to be year to year (and not another three years) unless and until cancelled by either
party in accordance with Part VH [Amicable Dispute Resolution/Delay/Cancellation],

Services Provided by MODO to City’s Drivers

MODO will provide the City with access to MODO Vehicles for those of the City's Drivers
designated by the City from time to time and apptroved by MODO pursuant to Section 4.1 [City’s
Drivers - Approvat Process/Eligibitity Conditions].

No Personal Use Except by Separate MODO.Contract

This Contract does not provide for the use of MODO Vehicles for the City’s Drivers’ personal use.
City Business Use Only Caverad by this Contract

For all uses of MODO Vehicles the City's Drivers will have the right to use MODO Vehicles in

accordance with this Contract provided that they comply with the terms and conditions of such
use as set out in this Contract. '

{00262400v6} CAR SHARING SERVICES AGREEMENT 2
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PART Il
CLIMATE CHANGE ACTION PLAN PROVISIONS

2.1 Fuel Efficiency Requiremants

(2}

{b)

(c)

(d)

Natural Resources Canada‘'s Office of Energy Efficiency provides award winners
{“Award-Winning Vehicles”) in each class of sub-compact, compact, mid-size, full size,
station wagon, mini-van, SUV's, large van, truck (see www,vehicles.gc.ca for list of
annual winners).

Subject to sections (¢) and {d) , the City requires that MODO use one of the Award-
Winning Vehicles from a given year {(excluding Award-Winning Vehicles from more than
4 years prior to the current year) at City Desighated Parking Spots.

Despite section (b), if MODO is, acting reasonably, not able to utilize an Award -
Winning Vehicle as required by section (b) due to availabitity or cost reasons, MODO
will ensure that MODO vehicles located at the City Designated Parking Spots have a
group average city fuel efficiency rating (based on Natural Resources Canada figures )
ofs.21(1) or less at all times as measured across all Award-Winning Vehicles
and non-award wihning vehicles then deployed pursuant to the relaxation offered by
this section {c).

Despite sections (b} and (c), where MODO or the City proposes to place larger cargo or
high passenger carrying vehicles (i.e.: minivans, cargo vans, and trucks) in City
Designated Parking Spots {whether or not Award-Winning Vehicles) and such vehicle(s)
would exceed or result in the fleat referred to in () exceeding the $.21(1

city fuel efficiancy average required in () then such vehicles will only be permitted by
mutual agreement of the parties and will then be excluded from the calculation in
section {c} abave.

2.2 Fuel Efficiency Reporting

MODO shall provide the City with an annual report on total fuel consumption (by fuel type)
associated with City use of MODO Vehicles by March 1 of each year of the Term.

2.3 Car Share Benefits Research

MODO will cooperate in, and share the results of, research conducted with its members for the
purposes of confirming the benefits of car sharing.

1.4 Greenhouse Gas Reduction Credits or Offsets

(a)

{00262400v6}

in this Section 2.4, "GHG Credits" means all right, title, interest and benefit in
connection with or in any way arising from the City's use of MODO’s services under this
Agreement, including without limitation and by way of example only, any reductions in
fuel consumption by the City attributable to any .

(i) off-set, credit, reduction rights setoff, aliocated pollution right, emission
reduction proprietary or cantractual right, whether or not tradeable, resulting
from the actual or assumed reduction of emissions, and

(i) credit, allowance, “green tag”, ticket, certificate or other “green” marketing
attribute or proprietary or contractual right, whether or not tradeable.

CAR SHARING SERVICES AGREEMENT 3
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(b

MODO now conveys all right, title, and interest in and to GHG Credits to the City and

"~ will, both during and after the expiry or sooner cancellation of this Agreement, assist

(€}

the City to confirm title and exercise its ownership rights to and financial benefits from
same, including using all commercially reasonable efforts to provide information to the
City and other governmental and non-governmental authorities in support of the City's
ownership, sale and other uses of the GHG Credits.

For further certainty, this Section 2.4 does not apply to any City’s Driver using MODO
Vehicles for personal purposes.

PART Il
BOOKING AND PAYMENT

3.1 Booking Vehicles

(a)

(b)

MODO will provide vehicles based on the advance bookings, made by the City’s Drivers.
MODO will continuously provide both telephone and on-tine booking 24 hours a day, 7
days a week and make commercially reasonable efforts to ensure that all telephone and
e-mail booking requests are processed and responded to within 90 seconds from diating
the request or booking on-line.

MODO will continue to enhance the online booking process. MODO will also introduce
SMS to manage hookings during and as far in advance of the expiry of the Term as is
commercially reasonabte for MODO to do so.

3.2 MODO Vehicle Priority/Availability/Notice of Change

(@)

s.21

(b)

(€}

()

{00262400+6]

MODO will provide access for City’s Drivers to MODO Vehicles for the mrices set aut in
Tables 1, 2 and 4 of Appendix 8 [Price List] and S-21(1)

1) Despite Section 3.3, prices in Table 3 [Fines and Infringements] may be changed
by MODO during the Term provided that such changes are the same as or less than those
charged to other members of MODO.

MODO will continuously provide MODO Vehicles at the City Designated Parking Spots and,
with respect to current and future City Driver Parking Spots make commercially
reasonable efforts to provide a sufficient number of MODO Vehicles to meet the
reasonably anticipated needs of the City's Drivers’ business uses of MODO Vehicles,

MODO will monitor usage by the City’s Drivers of MODQ Vehicles across all areas of the
City of Vancouver when considering item (b) above,

In this Section 3.2, the following terms have the following meanings:

) “Fleet Utilization Rate” means, S-21(1)
s21(1)

(i) “Sita” means areas or clusters of parking lots designated as "“Sites” by the City
and MODO, acting reasonably from time to time, which represent significant
clusters of City Driver Parking Spots. For example, currently (as at the date of
this Contract}), ene Site is the “City Hall Campus” which is comprised of the City
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(e)

{f)

{g)

(h)

()

1)

(00262400v61

Surface lot at 10™ and Cambie, the City Hall Upper Deck (453 West 12%
Avenue), Vancity {West Annex), City Square and the Crossroads Parkade Level
P3, while another Site is the Downtown IT Campus, comprised of various City
Driver Parking Spots in downtown Vancouver.

{iif) “City Driver Parking Spots” means the aggregate of all parking spots
predominantly utitized by City’s Drivers determined as follows:

(1) All City Designated Parking Spots, plus

2) All non-City Designated Parking Spots where the City and MODO
have mutually agreed in writing are “predominantly utilized"
by City’s Drivers.

Far the purposes of section (iii}(2) above, “predominantly utilized” means that
in the prior calendar month, City's Drivers have booked MODO Vehicles from the
applicable parking spot during Business Hours mere often than any other MODO
customer.

Where, in any given quarter and with respect to any given Site or City Driver Parking
Spot, the Fleet Utilization Rate rises aboveS-2 1{1)0DC wilt add a MODO Vehicle(s) to its
Car Share Fleet and locate the MODO Vehicle(s) at the Site, City Driver Parking Spot, or
other proximate place so as to bring the Fleet Utilization Rate down belows.21(1n
addition, MODO will promptly review with the City the need to add additional MODO
Vehicles when the City makes this request based on feedback from the City's Drivers.
MODO will provide an availability report on demand, so that the City can monitor and
verify MODO’s compliance with the requirements of this Contract.

Where MODO is required to provide another MODQ Vehicle pursuant to section {e), the
City will make good faith attempts to provide a City Designated parking Spot, but where
the City is unable to provide an additional City Designated Parking Spot within the
vicinity, MODO will make commercially reasonable efforts to acquire additionat City
Driver Parking Spots.

MODO will notify the City in writing and in accordance with Section 2 of Appendix F
[City Designated Parking Spots Licence] prior to changing the number of MODO
Vehicles regularly located during Business Hours at any City Designated Parking Spots.

In the event of any major disaster (provided cell phone coverage is available), MODO will
allocate a minimum of®- MODO Vehicles within the City of Vancouver to City's
Drivers. If the employees requiring the use of the MODO Vehicles are not City’s Drivers,
they will be required to sign a certificate stating their Driver's Licence is valid and
provide proof of same to MODO in due course. if cell phone coverage is not available,
City’s Drivers are entitled to use any MODO Vehicle that is at a City Driver Parking Spot,
MODO staff will provide a supply of activated vehicle access fobs to the City for
emergency distribution in such an event. These fobs will aliow access to any MODC
Vehicle without a booking.

Where a MODO Vehicte is late or unavailable, MODO will arrange transportation for the
City’s Driver to the nearest available MODO Vehicle. If no other MOPO Vehicle is
available in reasonable proximity to the City's Driver’s tocation, MODO will assist with
alternate arrangements - 21(1

Where a MODO Vehicle breaks down during a City’s Driver’s trip, the City’s Driver will
notify MODO and MODO will make arrangement for the MODO Vehicle to be towed and
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3.4

3.5

assist the City’s Driver with their travel needs either by booking them into an alternative
MODO Vehicle or making arrangements for a taxi.

(k) If a MODO Vehicle requires siv)niﬂcant servicing, that renders it unavailable for an
extended period of time 521 MODO wilt provide an alternative MODO Vehicle
replacement at the appropriate location,

(v In addition to the City’s rights under Section 3.2(e) above, where the City identifies a
need for new City Driver Parking Spots additional to those within existing Sites, the City
may notify MODO of the City’s need for additional City Driver Parking Spots and upon
receipt of such natice MODO will, within 30 days of such notice, acquire a parking stall
or right to place a MODO Vehicle and then place a MODQ Vehicle at or within a 100
metre radius of the location referred to in the notice.

Pricing

Provided always that MODO is not in Default, the City agrees to pay tha Contract Price for the
car sharing services performed by MODO. Subject to Section 3.2(a), the Contract Price is fixed
for the Term and may-not be changed without the mutual written agreement of hoth parties.

Currency/Taxes

Except where expressly indicated otherwise, the Contract Price is deemed to be expressed in
Canadian dollars and is always payable in Canadian dollars. The Centract Price is deemed be
inctusive of all fees, taxes, brokerage, customs duties, and MODO's capital, income, and other
taxes except only for GST, PST, and PVRT all of which are deemed to be in addition to the
Contract Price except where expressty indicated otherwise in Appendix B [Price List].

Invoice Procedure

{a) The City will provide to MODO a listing of the names and addresses to which the global
invoice and the segregated individual branch account invoices are to be sent and MODO
now acknowledges and agrees that the City at any time and from time to time modify or
reconfigure these {provided at least 30 days’ prior written notice is given) and that the
City may at any given time have up to 100 individual branch invoice configurations.

{b) MODO agrees to provide the City with a monthly “master” invoice setting out both the
global (City-wide for all of the City’s Drivers) and the individual branch account
expenditures.

{c) MODO also agrees to provide the City with a segregate and detailed branch account
invoice for each branch account and to e-mail same to each branch manthly for tracking
purposes. MODO will alsg attach a PDF copy of the same invoice when available.

s.

(d) Payment is due within{(1)days of receipt ﬂ anv valid inveoice for same. Interest may be
charged on overdue balances after such® )period {to the extent such invoice is duly
issued, validly payable, and remains unpaid).

(e) If an overdue amount exceeds $25.00 a late payment charge ofs‘21(1] per month,
compounded monthly, $.21(1) ser year) will be charged on the total overdue amount.

(f) For certainty, the above provisions apply to debts owing by either party arising from any
matter related to this Contract and not merely to debts owing by the City for unpaid
portions of the Contract Price.
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Payment to MODO be made by cheque, cash, electronic bill payment, pre-authorized
debit, VISA or MasterCard,

3.6  Reporting

MODO agrees to provide the City with monthly, quarterly, annual and miscellaneous reports to
be deterriined by the City during the Term.

PART IV
CITY'S DRIVERS

4.1 City's Driver - Approval Process/Eligibility Condltions

(@)

(b)

©

(d)

(@)

(f}

(8)

{00262400v6}

MODO will provide the City from time to time and on the reasonable request of the City,
etectronic fobs as are reasonably necessary for the number of City’s Drivers approved
from time to time pursuant to this Section 4.1. The City will take similar reasonable
precautions with such “unissued” fobs as it takes with its own fobs for tts own vehicles
but will not be liable for any Losses artsing from its failure to do so except as set out in
Appendix B [Price List] for lost or stolen fobs,

Each City’s Driver must first be authorized by the City in accordance with this Section
4.1 prior to being permitted to utilize City Marked Vehicles under this Contract.

Each City’s Driver must first be authorized by the City and MODO in accordance with this
Section 4.1 prior to being permitted to utilize both City Marked Vehicles and MODO
Vehicles under this Contract.

Pursuant to Sections 4.2 and 4.3 below, the City agrees to only provide to MODO the
names of those proposed City’s Drivers who (at the time of providing such name) fall
within the definition of “City’s Drivers” (as set out in Appendix A [Defined Terms]) and
only after confirming that the proposed City’s Driver’s licence name and photograph is
consistent with their name and physical appearance.

Except as set out in Section 4.1(c} above, the City will not be responsible for reviewing
or approving any application from a proposed City’s Driver. However, the City does
agree to give direction to City staff on the process required by MODO to be completed in
order to receive such approval from MODO. i

Upon receipt of an application and ICBC material of one or mare proposed City’s Drivers
MODO will promptly review the application, where appropriate assist the applicant to
correct any deficiencies in their application, and determine whether or not the
applicant is approved as a City’s Driver as set out in section (g} below.

Except where otherwise agreed from time to time in writing between the City and MODO
{and recorded in a replacement fo Appendix € [Driver Eligibility Conditions], MODO
agrees to utilize the following process and ctiteria far determining whether or not to
approve each proposed City’s Driver:

(i} The applicant completes the on-line application and attends orientation (which

the parties agree is to be comprised (at a minimum) of the contents of the City’s
Car Share Policy).
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{h)

(1)

)

{k}

{ii) The applicant reads and agrees to (by way of an online “click and accept”
function or other means of ensuring that the applicant has read and agreed to
same} all of the terms and conditions of the City’s Car Share Policy.

{iiiy  The applicant authorizes the appticable governmental authority(ies) to send to
MODO the applicant’s driving record, and auto insurance claims history and
MODO's review of same results in their record being consldered satisfactory
utilizing the criteria set out in Appendix C [Priver Eligibility Conditions].

(iv) The City sends the completed application electronically and through a secure
system,

(v) MODO will review and if acceptable and in compliance with the City’s Car Share
Policy and this Section 4, approve the City's Driver, activate the fob, and
provide the City’s Driver with their driver account number and concurrently
notify the City and the City’s Driver via email.

MODO will be responsible for administering the list of proposed and approved City's
Drivers at all times during the Term and will provide a copy of same at any time and
from time to time to the City upon request. Where the City requests perjodic or regular
submittals of the list, MODO will submit same at such requested intervals.

MODC will be responsible for tracking and differentiating between City’s Drivers
approved to use all MODQ Vehicles and those approved only to use City Marked Yehicles,
including ensuring that the latter are not able to book MODO Vehicles other than City
Marked Vehicles.

The parties acknowledge that the parties will work cooperatively together to refine and
modify the City's Car Share Policy and Appendix € [Driver Eligibility Requirements]
throughout the Term so as to ensure consistency between them and existing and future
employment contracts and collective agreements with City employees.

For further certainty, the parties aiso acknowledge and agree that the City's Car Share
Policy and Appendix C [Driver Eligibility Conditions] will not be changed by either
party except by mutual written consent, such consent not to be unreasonably withheld,
conditioned, or delayed. Moreover, the parties agree {o ensure that any and all changes
to these documents are reviewed and approved by the City's and MODO's legal and
insurance advisors prior to being implemented and utilized under this Contract.

4.2 Loss of Approved City’s Driver Status

(@)

(b)

100262400v6)

Pursuant to Section 4.1 above, MODO will be responsible for ensuring that each of the
propased City’s Drivers complies with Appendix € [Driver Eligibility Conditions] prior to
approving the City's Drivers and will be responsible for cancelling any City’s Driver’s
approved status immediately upon (and in any event within 24 hours of) receiving
information that would reasenably indicate that such City’s Driver no longer meets the
Priver Eligibility Conditions.

Despite Section (a), the City will be responsible for notifying MODO immediately upon
(and in any event within 24 hours of) any of the City’s Managerial Staff receiving any
information that would reasonably indicate that a particular City’s Driver no longer
meets the Driver Eligibility Conditions, However, for certainty, the City will not be lable
for any Losses suffered by MODO arising as a result of any City’s Driver subsequently
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failing to meet the Driver Eligibitity Conditions provided the City has complied with the
notification requirements of this Sectfen (b).

4.3 City’s Drivers are Not Agents of City

The City will ensure that each of the City’s Drivers who wish to become eligible to use MCDO
Vehicles first attend an orientation provided by MODQ or the City and/or read and agree to (as
set out in Section 4.1{g)}(ii} above} the City’s Car Share Policy and confirm same to MODO as set
aut in Section 4.1 [City’s Driver - Approval Pracess/Eligibility Conditions], Despite any other
term of this Contract, neither the City (whether or not such liability is vicarious liability arising
from the lability of a City’s Driver) nor MORO will be liable to the other for any uninsured
Losses arising from any faiture on the part of one of the City’s Drivers to comply with this
Contract or to properly operate a MODO Vehicle, including without limitation and by way of
example only any and all Losses arising directly or indirectly from such driver’s failure except as
expressly set out jn this Contract.

PARTV
CAR SHARING FLEET

5.1 Car Sharing Fleet

MODO will provide car sharing services for the Contract Price for both MODO Vehicles and City
Marked Vehicles. However, the provisions of this Contract apply to only MODO Vehicles except
where expressly stated to apply to City Marked Vehicles.

5.2 Access Fob

The access fob remains the property of MODO, The City will pay MODO the costs of replacing
access fobs last by any of the City’s Drivers at the applicable Contract Price,

5.3 City Marked Vehicles

The City may at any time and from time to time add City-owned vehicles (“City Marked
Vehicles”) to the Car Sharing Fleet and MODO now agrees to the City doing so on the following
terms and conditions:

{a) MODO confirms it has the System and will continue to provide the functionatity required
to support the car sharing services described in this Section 5.3 for City Marked Vehicles.

(b} For each City Marked Vehicle that the City elects to add ta the Car Sharing Fleet, the
City will provide written notice to MODO of the type, model, license plate number,
registration number and other reasonably required information about the City Marked
Vehicle ta MODO along with its notice stating the City’s intent to add the City Car Share
vehicle to the Car Sharing Fleet.

(c) Within 30 days of receipt of the written notice with respect to each vehicle referenced
" in the notice, MODO will attend at the ptace set out in the notice and install the on-
board technology portion of the System in that vehicle and will then confirm to the City
that the on-board technology is functioning adequately and upon the City’s issuance of
written acceptance (“Acceptance Notice”) of successful installation of the on-board
technology MODD may begin invoicing the City (starting on the 1% of the month
immediately following Acceptance Notice) and the City will then begin paying the
monthly “Fleet Management Service” amount set out in Table 4 of Appendix B [Price

List].

[00262400v5) CAR SHARING SERVICES AGREEMENT 9



PS20140688 ~ CAR SHARING SERVICES
FORM OF AGREEMENT

(e}

{f)

(047E2400vE)

The City Marked Vehicles with the on-board technology will remain the exclusive
property of the City and no transfer of ownership or risk of loss or lability with respect
to the City Marked Vehicles will be transferred to MODO and the title to the on-board
technalogy and alt risk of loss, damage or theft of the on board technology, will remain
exclusively with MODQ,

As of the date of Acceptance Notice, the City will then be provided with all of the car
sharing services set out under this Contract with respect to each City Marked Vehicle
except that the City Marked Vehicle will not be made avaitable by MODO to any person
other than City’s Drivers, the City Marked Vehicle will remain the sole property of the
City, the City will be solely responsible for all motor vehicle insurance, and
maintenance, repairs, and liability arising from the use and operation of the City Marked
Vehicles, and in return for the provision of the car sharing services set out in this
Contract with respect to each City Marked Vehicle, the City will pay to MODO the
rmonthly amount referred ta in Section 5.3(c) above. For further certainty, the car
sharing services for City Marked Vehicles will irnclude:

Equivalent access to telephone/electronic booking and customer support as for
MODO Vehicles {including call centre staff {training, documentation,
preparation)

Despite the preceding bullet of this Section 5.3{e}), access to and customer
support for Ride Share Bookings will continue to be configured and provided by
MODO to the same level and quality as was provided under the prior
agreement, including for certainty, but without limitation, the use of a control
setting so as to ensure that Ride Share Users cannot change Ride Share
Bookings and that all such bookings (currently approximately 260 Ride Share
Bookings annually for each group of the Ride Share Users but subject te change
at the sole discretion of the City from time to time) are made and entered by
MODO at the direction of the City’s Program Administrator and only changed by
MODO as and when requested by the City’s Program Administrator.

s.21(1)

Equivalent inveicing, reporting, and other information as is provided for MODO
Vehicles {except for information not tracked or recorded by the System)

$.21(1)
s.21(1)

MODO acknowledges that, in the provision of the above services, all MODO
subcontractors or employees who work on City property will be required to attend a
safety orientation offered by the City as per WorkSafeBC Occupational Health & Safety
regulations.

The City may, at any time and from time to time on 30 days’ prior written notice,
remave any City Marked Vehicle from the Car Sharing Fleet and the City will be entitled
to transfer the on-board technotogy from the vehicle removed to any vehicle being
added within four weeks of such removal and the transfer of the on-board technology
will be effected within the same times and same standards as set out in sub-paragraph
{b) above {(and no extra charge or expense) and upon an Acceptance Notice being issued
by the City for the transferred on-board technology to the second vehicle, the monthly
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5.4

5.5

5.6

5.7

5.8

5.9

amount referred to in Section 5.3(c) above will cantinue to be invoiced by MODO and
payable by the City with respect to the second City Marked Yehicle and will no longer be
invoiced or payable with respect to the prior City Marked Vehicle.

{g) There is no limit to the number of City Marked Vehicles that the City may add to the Car
Sharing Fleet.

{h) MODO will relocate City Marked Vehicles to another Site upon the written requesi: of the
City's Car Share Administrator.

Yehicle Maintenance

MODQ will ensure all MODO Vehicles are safe, clean. reliable and well maintained.
s.21(1) As these are
shared vehicles in a shared vehicle environment, it is understood that no attendants
visit and inspect MODO Vehicles befare each usage. Vehicles are accepted in an “as is”
condition. For certainty, in this Section, the phrase “as is” refers only to the
cleanliness and the esthetic qualities of the vehicles and does in no way relieve MODO
from its obligatfons to provide a safe, reliable and road worthy vehicle at all times and
under no circumstances will MODO be relieved of thase obligations to provide a safe,
reliable and road worthy vehicle,

Refueling
s.21(1)
s.21(1)

Accidents and Damage

The City will instruct (by requiring compliance with the City’s Car Share Policy) the City's
Drivers to cooperate with all accident investigations and any resulting lawsuits,

Damage or Theft while Parked

Pursuant to Appendix F [City Designated Parking Spots Licence], MODO will release and hold
the City harmiess from any financial damages resulting from any damage or theft of MODO
Vehicles while parked anywhere, including while parked at any City Designated Parking Spot.

Liens and lmpoundment

I MODO Vehicle is towed and impounded far illegal parking while booked to the City and while
used by a City's Driver, the City is responsible for recovering the MODO Vehicle and paying any
costs arising from the MODO Vehicle being towed. If, without the approval of MODQ, through
an act or omission of the City or the City’s Driver, a lien is placed on a MODO Vehicte or the
MODO Vehicle is impounded (for instance, by failing to pay for repairs) the City is responsible
for any such reasopable costs, court and legal fees incurred by MODO in pursuing the speedy
return of the MODO Vehicle as well as any service charges.

Suspension if Payments in Arrears
MODO may suspend a City's Driver’s driving privileges if there is a default in paying any amount

owing to MORO with respect to that City’s Driver. This may be done, without notice, one week
after a second reminder is sent to the City by email to the appropriate invoice reviewer.
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Additional fees, including an administrative fee $.21(1) may be charged. The
suspension remains in effect until such time as any amounts owing with respect to that City’s
Driver have been paid, including any interest accrued. Despite the foregoing, in no event will a
default by one or more City’s Drivers be treated in and of itself as a breach of this Contract by
the City itself and all of MODO'’s remedies in respect of such a breach are expressly timited to
the remedies set out in this Section 5.9. MODQ’s general remedies against the City are as set
out in Part VIl [Amicable Disptte Resolution/Delay/Cancellation].

5,10 Suspension of Driving Privileges

In the event of a suspension ar termination of a City's Driver’s driving privileges, and upon
receiving written notice of same from MODO, the City will instruct such Citv's Driver to return

the access fob ta the City’s Car Share Manager. Additional fees 5-21(1) may be
charged should such City’s Driver fail to comply with the City’s instruction within 10 days of
same.

5.11 Yiolations and Fines

In the event of traffic vielations or other fines such as parking tickets, accidents, no shaws,
cancelled bookings, late fees, not fobbing out, overnight bookings, weekend and bookings over
seven (7) hours MODO will notify the City’s Program Administrator {as defined in the City’s Car
Share Policy) via e-mail and/or City’s Drivers if necessary, A report of internal violations will
be made available on request as needed,

PART VI
INSURANCE AND RISK ALLOCATION

6.1 Insurance

(@) Required Coverage

MODO will comply at all times with the insurance provisions set out in Appendix D ‘
[insurance Requirements]. The City will not be responsible for insurance payments or

policy deductibles for the insurance required to be placed by MODO under this Contract |
nor for any additional insurance carried by MODO outside of this Contract. ‘

{b) Limitations

The requirements set out in this Section 6.1 do not limit any insurance requirements ;
imposed on MODO by any applicable Laws and Regulations. !
|

{c) Additional MODO Caverage

It will be the sole responsibility of MODO to determine what additional insurance
coverage, if any, is necessary or advisable for MODO’s own protection and/or to fulfitt
MODO's obligations under this Contract. Any additional insurance will be provided and
maintained by MODO at its own expense.

6.2  Alocation Of Risk/Legal Liability

Despite any other term of this Contract, this main part of the Contract and in particutar this
Part VI supersedes and governs over any term or condition of the City’s Car Share Policy.
Moreover, the City’s Car Share Policy is intended to operate as an employee policy document
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and nat as a contract between the City and MODO or as a contract between the City and its
City’s Drivers or as a contract between the City’s Drivers and MODO except as expressly agreed
in the main part of this Contract.

6.3 Indemnity

(@)

{b)

{@

100262400v6}

MODO to Indemnify City

Subject to Section {b), MODO will indemnify and protect and save the City harmless
from and against all Losses in respect of loss of life, personal injury (including in all
cases personat discomfort and itlness), lass of or damage to property and economic loss
drising from

)

(it}

(iii}

MODO's performance of, or failure to perform, its obligations under this
Contract, or the exercise of any of its rights under this Contract,

any willful misconduct or any negligent act, error or omission of MODO or any
person for whom MODO is responsible at law or pursuant to the provisions of this
Contract, including without limitation, injury or death to anyone, loss or damage
to property of any person, any claim or matter in dispute between MODO and
any third party, .and any failure or deficiency by MODO in providing the services,
and

any claim which may be made for a lien or charge at law or in eguity or to any
claim or liability under the Builders Lien Act, or to any attachment for debt,
garnishee process or otherwise.

Limitation on Indemnity

For further certainty and despite Section (a), this indemnity will not extend to Losses
that arise solely from the City entering into this Contract with MODO or MODQ properly
exercising fts rights under this Contract.

Scope of Indemnity

(M)

The indemnity

43 will expressly extend to all acts and omissions of MODO's and MOBO’s
contractors’ directors, officers, employees, agents, licensees and
permittees, and

(2) will expressty include any Losses arising from, the wrongful act or
negligence of the City's Drivers, (and expressly inctuding any and alt
breaches of the City’s Car Share Policy by the City’s Drivers as welt as
any failure by the City’s Drivers to report to the City or to MODO any
non-compliance with the Driver Eligibility Conditions), it being the
express intent that MODQ is to insure against all such Losses and anly to
the extent that the City has expressly agreed to pay for any such Losses
as set ottt in Appendix B [Price List] in this Contract will this indemnity
not apply to same.
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(d)

Indemnification Notice/Claim Procedure

(i)

{if)

(i)

(tv)

f either party becomes aware of any claim involving any Lusses to which this
indemnity applies, that party will promptly and, in any event within 30 days of
becoming aware of the claim, advise the other party in writing.

The notifying parly will provide reasonable particulars (to the extent of its
knowledge) of the claim,

With respect to any third party claim, MODO will have the right, at its expense,
to participate in or assume control of the negotiation, settlement or defence of
the claim and, if MODO elects to do so, MODC will reimburse the City for all of
jts Losses arising from MODQ's participation or assumption,

i MODO does not assume and continue control of the defence of any third party
claim within 30 days (or tater if there is no prejudice to the City) of the initial
written advice of its existence from the City, then the City has the exclusive
right to contest, settle or pay the amount claimed, provided the City keeps
MODO apprised of its actions. Whether or not MODO assumes controt of the
third party claim, MODO must not settle the claim without the prior written
conseht- of the City, which consent may not be unreasonably withheld,
conditioned or delayed, The City and MODO will cooperate fully with each other
in dealing with third party claims and will keep each other fully apprised of their
status (blind copies of all relevant records as soan as practicable).

6.4 Limitation on City's Liability

(a}

(b)

100262400v6)

City's Liability Limited

Subject only to Section (a), the City will not be liable to MODOC for any Losses
experienced by MODO in respact of loss of life, personal injury {including, in all cases,
personal discomfort and {liness), loss or damage to property or economic loss arising
from or out of any occurrence on or adjacent to any parking areas or involving the use
or operation of any MODO Vehicles, whether or not related in any way to the
negligence ur wilful acts or omissions of the City or the City’s officials, officers and
employees except to the extent and then only to the extent that the City has expressly
agreed to reimburse MODO for same under this Contract.

Scope of Limitation

The limitation on tiability set out in Section (a) does not extend to

i)
(if)
(ifi)

(iv)

)

acts or omissions of the City occurring outside of the scope of this Contract, or
Losses to MODO,

arising from its use of the City's property as a member of the public,

otherwise arising as a result of actions or matters which have no connection with
either party exercising its rights or carrying out its obligations pursuant to this

Contract, or

arising from any breach of this Contract by the City (as opposed to breaches of
this Contract by the City’s Drivers),
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6.5

7.1

7.2

Representations and Warranties

(=)

{b}

MODO has been duly incorporated and is validly existing as a corporation under the laws of
British Colurnbia and has full power and authority to conduct its business as now owned
and conducted, and MODO has good and sufficient power, authority and right to enter into
and deliver this Contract and this Contract constitutes a valid and legally binding
obligation of MODO, enforceable against MODO in accordance with its terms,

MODO further warrants and represents that MODO has a good, safe-holding and
marketable title {or rights as lessee under a vehicle lease) to all MODO Vehicles, and all
associated real, personal, and intellectual property utilized Tn the petformance of the
car sharing services and that MODO will not own or {ease any MODO Vehicle without first
complying with the insurance provisions of this Contract and providing proof of insurance
of same in compliance with this Contract whenever requested by the City.

PART Vi
AMICABLE DISPUTE RESOLUTION/DELAY/CANCELLATION

Direct Negotiation

In the event of any dispute between the parties, the parties intend to use reasonable good
faith efforts to engage in direct negotiations between:

{a)

(b)

MODO Manager and the City's Car Share manager, or their designates, over a period of
not less than three (3) Weekdays {or such longer period as the parties may agree to in
writing), and

if such dispute remains unresolved following discussions pursuant to subsection (a),
MODUO’s Executive Director and the City’'s Manager, or their designates, over a period of
not less than 2 further Weekdays {(or such longer period as the parties may agree to in
wriing).

if such direct negotiations are not successful or the parties fail to meet to carry out such
negotiations within 5 Weekdays {or such longer period as the parties may have agreed to in
writing) of the dispute arising, then the parties may pursue any other remedies available to
them through this Agreement or the courts of the Province of British Columbia. However, in any
event and despite any other term of fhis Section 7.1, the parties agree that any breach
(including a material breach) of this Section 7.1 will not give rise ta any liability for damages in
contract, tort or any other basis or legal principle of any kind.

Mediation

If either (1) direct negotiations between the parties pursyant to Section 7.1 are not-successful
or (2) the parties fait to meet to carry out such negotiations within the time set out in Section
7.1, and in either event nelther party has given written hotice within such same time period of
jts intent to pursue its other remedies available to them through this Agreement or the courts
of the Province of British Columbia under this Agreement, then the parties will use reasonable
good faith efforts to resolve such dispute by mediation with a neutral third party mediator
acceptable to both parties. Each Party shall bear its own costs and expenses in connection
with any mediation and all costs and expenses of the mediator shall be shared equally by the

parties.

[00262400v6)
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7.3

7.4

7.5

Arbitration

If after 30 calendar days of the dispute arising, the dispute is still not settled (but provided
that neither party has yet issued a written notice of its intent to pursue its other remedies
available to them through this Agreement or the courts of the Pravince of British Columbia,
then, upon either Party giving written notice (the “Arbitration Commencement Natice”) to the
other Party, such dispute will be settled exclusively by binding arbitration. The arbitration will
be governed by the Commercial Arbitration Act (British Columbia) except with the following
changes: The arbitration will be performed by a single arbitrator. The seat of the arbitration
will be British Columbia and the location of the arbitration will be Vancouver, British Columbia.
The arbitrator will be selected within 5 Weekdays after a party delivers an Arbitration
Commencement Notice, and the arbitration will be conducted in accordance with the British
Columbia Domestic Commercial Arbitration Rules (the “Rules”), except that the provisions of
this Agreement will prevail over the Rules. The parties will share equally in the fees and
expenses of the arbitrator and the cost of the facilities used for the arbitration hearing, but
will otherwise each bear their respective costs incurred in connection with the arbitration.
Depositions will not be allowed, but information may be exchanged by other means. The
parties will use their best efforts to ensure that an arbitrator is selected promptly and that the
arbitration hearing is conducted no later than 20 Weekdays after the arbitrator is selected.
The arbitrator must decide the dispute in accordance with the substantive law (statutary,
common law, and equitable law) which would govern the dispute if it were litigated in a British
Columbia court under British Columbia law and, if requested by z party to the dispute, must
specify a rectification period for a default or breach of this Agreement. Following the
arbitration hearing and within 10 Weekdays of such hearing, the arbitrator must issue his or her
written decision, including a summary of the factual and legal basis for such decision.. This
requirement does not, however, mean that the arbitrator’s decision is reviewable by a court
for errors of law or fact.

The decision of the arbitrator will be final and binding on both parties, Judgement upon the
decision may be entered in any court of competent jurisdiction,

Exception
Despite any of the terms of Section 7.1 - 7.3 above, either Party may:

(a) prior to delivering or receiving an Arbitration Commencement Notice (but not
afterwards), commence an action against the other party for non-payment of any
amount ewing under this Agreement without having to first complete the dispute
resolution procedures described in Sections 7.1 - 7.3 above, and

(b at any time seek preliminary or temporary specific performance, injunctive relief, and
declaratory relief from a court if, in their sole judgment, such action is necessary to
avoid irreparable harm or to preserve the status quo.

Where a party seeks rellef as described in paragraph 7.4(b), then both parties will remain
bound to continue and complete the dispute resolution procedures described in Section 7.1 -
7.3 above and the relief sought from the court will expressly exclude any award or order which
would render the dispute resolution procedures under Sections 7.1 - 7.3 moot.,

Cancellation without Cause

$.21(1)

s.21(1) The cancellation will then become effective upen the date set out
in the notice and subject always to those obligations and liabilities which by their nature are
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intended to survive the cancellation of this Contract including without limitation and by way aof
example only the obligations on the City to return all access fabs to MODO and the obligation of
the City to pay for all bookings made prior to the effective date of such cancellation, and
MODO's obligations to pay all debts then due and to reimburse the City for all labilities
whether due and accrued or not up to and following the effective date of cancellation.

7.6 Applicable Law/Courts

This Contract will be governed by the laws of British Columbia and the parties now irrevocably
submit {i.e. attorn) to the exclusive jurisdiction of the Courts of British Columbia,

7.7 City’s Remedies Upon MODQ’'s Default

()

(b}

(©)

{00262400v6}

Pefauit - Defined

Subject to Section (b) below, default {a “Default”) will occur under this Contract if
MODO breaches any of its obligations under this Contract (including for further
certainty, MODOQ’s ohligations under Appendix D [Insurance Requirements] and the
breach is not cured within 15 calendar days after written notice from the City
specifying the nature of the breach.

Limited Extension for Non-Manetary Breaches

Despite Section (a), if the breach is not a breach of an obligation to pay money and is
of a nature that,

thi

AN

with reasonable resources and diligence, would require more than 15 days to
remedy, then MODO will not be in Default if it, immediately after receiving
notice of the breach, embarks on a diligent and continuous remedy of the
breach, or

is not capable of being remedied (such as by way of example anly a breach of an
obligation not to disclose Confidential information) then MODQ witl be 1n Default
but the City’s remedies far such a Default will expressly exclude the right to
cancel this Contract.

Default Remedies

If a Default occurs, the City may, in any order that it chooses, do any ane or more of
the following:

(i}
(i1)
(ifi)

{iv)

demand payment of any amounts due and unpaid,
sue MODO for the arhount of money due,

take proceedings or any other legal steps to compel MODO to comply with this
Contract, ‘

where MODO is in breach of an obligation to properly perform any obligatien in
respect of this Contract, the City Engineer may remedy the breach and MOBO
will then promptly reimburse the City's commercially reasonable costs of doing
so plus 15% on account of the City’s associated administrative costs,
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{d)

{v) subject to Section (b), within 15 calendar days after the City has giveh a
separate written notice of its intention to cancel this Contract, the City may
cancel this Contract on 30 days’ prior written notice to MODO,

Effect of Cancellation

Cancellation under Section {c){v) wili,

{i) result in this Contract being deemed ta expire concurrently with the expiry of
the 30 day petiod,

(i) concurrently with such expiry, result in cancellation of all of MODO's rights and
privileges under this Contract,

{ifi) not relieve MODO or the City of any of their respective obligations which, under
this Contract, survive the expiry of same, and

(iv) be without liabitity to MODO in any respect for such cancellation.

7.8 Upavoidable Delay

(a)

{b}

(c)

(00262400va}

Subject to the exceptions set out in Section (c), time periods for the City's and MODO’s
performance under this Contract will be extended for periods of time during which their
performance is delayed or prevented due to an Unavoidable Delay,

An "Unavoidable Delay” means any circumstances beyond the parties’ reasonable
control such as, for example, Abnormal Weather, strikes/lockouts, governmental action,
acts of God, war, or other strife, However, despite the preceding sentence, an
“Unavoidable Delay” does net include any of the following:

(i} lockouts, strikes or other disputes between MODO and its employees, between
MODO’s Contractors and their respective employees, or between MODO's MODOs
and their respective employees, and for further certainty, the City is not one of
MODO's MODQs under this Section (i), -

(ii) delays by common carriers supplying gaods or services necessary for MODO to
carry put its obligations under this Contract, where other carriérs are available
at commercially reasanable prices,

(iii) unfavourable weather conditions {except: for Abnormat Weather and acts of Gad)
of any kind (given that MODO and the City are familiar with the weather
conditions tn and around Vancouver and will change the type of operation or
equipment as required to suit the weather conditions), or

{iv) mechanical failures or breakdowns of MODO Vehicles, extept to the extent
caused by Abnormal Weather, vandalism, acts of God, war, ar other strife.

This Section (d) does not apply to the performance of obligations to pay money.
Whenever MODO or the City is aware of an event or any circumstance which constitutes
or could constitute an “Unavoidable Delay”, the party aware of the same will promptly
provide the other party with a written notice of:

(i) the particulars of the cause of any expected Unavoidable Delay,
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1.9

7.10

8.1

8.2

8.3

{if) the expected length of the Unavoidable Delay,

(ili)  steps that the party aware of same intends to take to mitigate or overcome any
delays caused by the actual or expected Unavoidable Delay.

Reservation of Rights to Damages ‘

Nothing in this Part VIl {other than Section 7.8 [Unavoidable Delay] and Section 7,7 [MODO's
Remedies Upon Breach by the City] will be interpreted so as to restrict or limit the City’s
remedies for the recovery of, or MODO’s liability for, all Losses arising from a breach by MODD
of this Contract, all of which are expressly reserved, despite any other term of this Contract,
and whether or not the Losses arising from such breach constitute a Defautt.

MODO’s Remedies Upan Breach by the City

The City now acknowledges and agrees that MODO reserves ta itself all remedies at law and in
equity, and in any order or combination, for any breach by the City of the City's obligations
under this Contract, subject only to the fotlowing;

{a) MODO may not set-off, deduct or abate any of its payments to the City except after:

't the arbitrator, pursuant to Section 7.3 [Arbitration], has made an award
requiring a payment, by the City to MOBO, or

(i) a court of competent jurisdiction has made an arder requiring a payment by the
City to MCDO,

(iii) and in any event, no stay of proceedings or other legal order barring the set-aff,
abatement or deduction has been issued by a court of competent jurisdiction.
Despite the above, MOPO may not exercise any of its rights under this Section

{a) if it is bankrupt or insotvent.
{t) Where the City’s breach of any obligation under this Contract causes MODQ to be in
breach of an obligation under this Contract, then MODO will rot be liable for such

breach to the extent that same is attributable ta the City's breach and MODQ is now
released from all liability to the City in this regard.

PART VI
CONTRACT ADMINISTRATION/NOTICE
Assighment
MODO may not assign its interest in this Contract without the prior written consent of the City.
Amendments
Any amendments to the Contract must be delivered in writing and signed by both Parties,
Severability

If any single part of this Contract is found to be legally ineffective it shall not affect the
validity of the rest.
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8.4

8.5

Emergency Service Contact

MODO agrees to continuously maintain and staff the emergency roadside telephone contacts,

Notice

Except, for communications expressly contemplated to'be made by phone or internet atl notices
and other communications under this Agreement will be sufficiently given if sent by courier,
fax, or e-mail to the following civic/e-mail addresses/fax numbers:

(a) ta the City:

City of Vancouver

Engineering Services,

453 West 12" Avenue

Vancouver, British Columbia V5Y 1V4.

Attention: General Manager of Engineering Services
Fax: (604) 871-6119
E-mait:

{b) with a copy to:

City of Vancouver
453 West 12th Avenue
Vancouver, British Columbia V5Y 1V4

Attention: Director of Legal Services
Fax: {(604) 873-7445
E-mail:

€ to MODO:

Co-Operative Auto Network, dba
MODO The Car Co-Op

470 Granville St., Unit 200
Vancouver, BC ¥6C 1V5

Attention: Phil Baudin, Finance Director
Fax: 604-685-1353
E-mail; phil.baudin@mode.coop.

and the communication will be deemed to have been received at the time stated on the
courier waybill, the fax confirmation, or recipient’s computer server, provided that, in the
case of a courier delivery, it is made during Business Hours, and in the case of a fax there is no
message sent out frem the recipient’s fax machine that the communication was incomplete or
net properly received, and in the case of an e-mail the recipient’s computer does not issue an
“auto-reply” stating that the recipient is not currently reading their e~-mail messages.
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TO CONFIRM THEIR INTENT TO BE LEGALLY BOUND BY THIS AGREEMENT, each party has authorized its
authorized signator(ies) to sign and deliver this Agreement effective as of the Effective Date as set out
below:

VANCOUVER, by its authorized signator(ies):

Tels /741

ndrew Matterson, Date

Ty

Gi%gu«/l Feb 15 /20(3"

Nick Kassaln, Date

Chief Purchasing Official
% = £y v 20

Jerry Dobfovolny, Date

General Manager Engi ng Serv1ces

CO-OPERATIVE AUTO NETWORK, dba MODO The Car Co-Op, by its authorized signatory:

Ao LoNses wrn Mono
Nathalie Baudoin,
Chief Executive Officer

.
Phil Baudin, _ >
Finance Director # ,.4(;—;“/,\/ o Ch £.,o

{00262400v6) CAR SHARING SERVICES AGREEMENT 21



CAR SHARING SERVICES AGREEMENT
APPENDIX A - DEFINED TERMS

In this Contract, the following phrases and words have the following meanings:

1.

6‘

Abnormat Weather

Means temperature, precipitation, wind, or other weather condition which in any two week
period, differs from the statistical average for that condition by more than one standard
deviation, calculated based on relevant data from Environment Canada, but for further
certainty, expressly excludes an isolated weather-related act of God such as a hurricane of

flood.

Business Hours

The hours of between 7:00 AM and 5:00 PM on any weekday,

Car Sharing Fleet
MODO Vehicles and, where applicable, the City Marked Vehicles,

City Designated Parking Spots

Parking spots located at the City Hall campus or other locations licensed to MODO from time to
time pursuant to Appendix F [City Designated Parking Spots Licence] specifically for the
purpose of parking MODO Vehicles for car sharing by the City’s Drivers and other drivers
authorized by MODO,

City’s Car Share Policy

The document entitled “City's Car Share Policy” dated, February 1, 2016 and approved in
writing by the City and MODO concurrently with the execution of this Contract, as amended or
replaced from time to time in accordance with the requirements referred to in Section 4.1,
including the requirement that any changes to same be first approved by MODO's and the City’s
legal and insurance advisors,

City Driver Parking Spots

Has the meaning as defined in Section 3.2(d) [MODO Vehicle Priority/Availability/Notice of.
Change].

City’s Driver or City*s Drivers

All employees as well as any others the City’s Program Administrator deems authorized to utilize
MODO vehicles pursuant to this Contract, as well as those authorized in the event of a major
disaster pursuant to Section 3.2(h).

City Marked Vehicles

The motor vehicles owned or leased by the City and added by the City into the Car Sharing
Fleet, some of which may be used as Ride Share Vehicles some of the time, but excluding
MODQ Vehicles.
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10Q.

11.

12.

13.

14,

158,

16.

17.

Confidential Information
Has the meaning set out in Appendix G {Intellectual Property/Privacy].
Contract Price

Collectively or individualty depending on the context, the price or prices payable for the various
car sharing services as set out in Appendix B [Price List].

Defaulf

Has the meaning set out in Section 7.7 [City’s Remedies Upon MODO's Default].

Driver Eligibility Conditions

The criteria agreed upon between the City and MODQ from time to time for approving or

cancelling the approval of any City's Drivers, all as initially set out in Appendix D [Driver

Eligibility Conditions]. ;

Effective Date

is the date set out at the beginning of this Contract,

Fleet Utilization Rate

Has the meaning as defined in Section 3.2(d} [MODO Vehicle Priority/Availability/Notice of
Change].

GHG Credits

Has the meaning set out Section 2.4 [Greenhouse Gas Reduction Credits or Offsets].

Laws and Reguilations

All applicable laws, rules, regulations, ordinances, codes, by-laws, and arders of any and all
g'overnmt?ntal bodies, agencies, and courts having jurisdiction as amended or replaced from
time to time.

Losses

In respect of any matter, all

(a} direct and indireét, as well as

b) consequential,

losses, damages, liabilities, deficiencies, costs and expenses (including without limitation, all

legal and other professional fees and disbursernents, interest, penalties and amounts paid in
settiement, whether from a third persan or otherwise).
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18,

19,

20,

21,

22.

23,

24,

25,

26.

7.

28.

MODO Vehicles

The mator vehicles utilized by MODO from time for the purposes of providing car sharing
services to its members and other clients, but excluding City Marked Vehicles.

Overnight Bookings

The period starting 8pm to 8am, Monday to Friday.

Privacy Legislation

Those portions of Laws and Regulations as described in Appendix G [Intellectual
Property/Privacy].

Ride Share Agreement

The agreement required to be signed by Ride Share Users as a condition of using City
Marked Vehicles as Ride Share Vehicles.

Ride Share Booking

The booking of Ride Share Vehicles,

Ride Share Vehicles

City Marked Vehicles when being utilized in the City’s “Ride Share” program to permit
employees to car-pool to and from work,

Ride Share User

A City's Driver who has sighed a Ride Share Agreement and is using a City Marked Vehicle as
a Ride Share Yehicle.

System
Has the meaning set out in Appendix G [Intellectual Property/Privacy].
Term

Has the meaning set out in Section 1.4 [Term of Contract].

Unavoidable Delay
Has the meaning set out in Section 7.8 [Unavoidable Delay].
Weekday Evenings or Business Evenings

Any Monday through Thursday evening.
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29, Weekdays

Any day that is not a Saturday or Sunday. For further certainty, due te MODO’s tracking
software a Weekday expressly includes any Monday, Friday, or other day even though it is a
“holiday” as defined in the Interpretation Act (Brmsh Columbia) and might otherwise be
considered part of a Weekend.

30. Weaekends
The period starting at 12:01 AM Saturday and ending at 11:59 PM Sunday. For further certainty,
due to MODO's tracking software a Weekend expressly excludes any Monday, Friday, or other
day even though it is a “holiday” as defined in the Interpretation Act (British Columbia) and
might otherwise be considered part of a Weekend.

31. Premium Vehicles

Premiurm vehicles currently include cargo vans and 8-passenger minivans. From time to time,
MODO may designate a new class of vehicle or premium vehicle that will be charges at
premium rates.

32, - Site

Has the meaning as defined in Section 3.2(d) [MODO Vehicie Priority/Availability/Notice of
Change].
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Table 1: Vehicle Usage Fees

Type

Hourly Fee Daily Maximum

Seven (7) hours
per twenty-four

Km Included and
charge for additional
Km (Quantity &
Amount)

Weekdays & Evenings

Weekends

Qvernight

Premium Yehicles

Minimum Charge

Fuel surcharge

Insurance Coverage

Optional Coverage

Table 2! Other Fees

Fee

Annual Membership

Driver Registration

Booking

Local Bridge Tolls

Telephone Support

Interest an Overdue Accounts

002624006}
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Tabie 3: Fines and Infringements

Type

Cancellations

No shows

Late charge

Leaving vehicle unsecured

Fee

Replacement fob/ access card

Gas left below 1/ 4 in tank

Replacement fuel card

Vehiole interior left dirty

Smoking in vehicle

Mis-parking/ getting towed

Drained battery

leaving electric vehicle unplupged

Small repairs where member
responsible

Table 4: Fieet Management (City-owned vehicles)

Type

nitial system setup

Fleet Management Hardware cost

Installation cost

Removal cost

Roadside Assistance
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(For City Marked Vehicles only)

Flet Mnagemont Srvics s
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The City and MODD now agree-that the following criteria will be used to assess the eligibility of
proposed City’s Drivers under this Agreement untit changed by mutuat written consent of the parties:

A valid Driver's licence, N or better
A minimum age of 19 years
2 or fewer traffic violations in the last three years
Ne at-fault accidents in the past three years or ICBC discount of 35% ar highet,
and
No driving convictions under the Canadian Criminal Code or serious violations
of any previncial driving legislation such as the Motor Vehicle Act
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1.0 General

1.1

1.2

1.3

1.4

1.5

(0026240046 }

General Scope/Policy Limit Requirement

Without limiting any of jts obligations or liabilities under this Contract, MODC ang its
Contractors witl obtaint and continuously carry during the Term, the following insurance
coverages with minimum limits of not less than those shown in the respective items set
out below.

MODO Sofely Liable for Premiums/Deductibles

MODO will pay all premiums and deductible costs for atl insurance required to be
affected under this Contract, provided always that under no circumstances does the
payment of such premiums give MODO any interest in the proceeds of such insurance or
any control over such policies as they relate to the City's interests.

Insurer Requirements

All policies must be written with companies licensed to do business in British Columbia
with a financial rating of VUi or better and a policy holder’s rating of A- or bettey in the
latest edition of Best Rating Guide on Property and Casualty msurance Companies, or
otherwise acceptable to the City’s Director of Risk Management.

Director of Risk Management Approval Required

All insurance policies must be in a form acceptable to the City’s Director of Risk
Management. Self-funded, policy fronting or other non-risk transfer insurance
mechanisms are not permitted.

Insurer Notice Requirements

With the exception of any motor vehicle liability insurance pdlicies issued by the
Insurance Corporation of British Columbia, all insurance policies must provide the City
with sixty (60) days' prior written notice of material change, replacement or
cancellation. Notice must identify the Contract title, number, policy holder, and be
delivered in accordance with Section 31 [Notices], Al property insurance policies
where the insurer could under any circumstances have any claim by subrogation against
the City or its officers, officials, employees and agents, must contain a clause that
waives the insurer’s right of subrogation against the City and its officers, officials,
employees, and agents,

(a) City Requirements Not Exhaustive
(1) MODO and each of its Contractors will provide at its own cost any

additional insurance which it is required by any applicable Laws &
Regulations to provide or which it considers necessary.
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1.6

1.7

1.8

1.9

Insurance Requirements independent of Other Covenants

Neither the providing of insurance by MODO in accordance with these requirements nor
the insolvency, bankruptcy or the failure of any insurance company to pay any
subsequent claim will be held to relieve MODO from any other provisions of this
Contract with respect to the liability of MODO or otherwise.

All Coverage Primary

The Insurance coverage will be primary insurance as respects the Clty. Any insurance
or self-insurance maintained by or on behalf of the City, its officers, officials,
emplpyees or agents will be excess of this insurance and will not contribute with it.

MODO Duty of Good Faith

MODO will properly disclose all risks in each insurance application, ensure that it does
not violate or void any poticy and will otherwise comply at all times with the
requirements of the insurers and underwriters,

City Remedy on Default

if at any time MODO fails to provide a certificate of insurance or certified copies of alt
insurance policies as required in Section 2.1 below, the Clty may (but is not obligated
to or liable for the manner in which it dees so), effect such insurance on behalf of
MODO and the cost of doing so will be paid by MODO to the City upon reguest and, in
any event, within § Weekdays of such a request.

2.0 Evidence of insurance

2.1

2.2

{00262400v6}

MODO to Provide Policy/Certificates

MODC will provide the City with evidence of all required insurance to be taken out in
the form of a detailed Certificate of Insurance supported by certified copy of each
policy. The certificate of insurance must identify this Contract’s title, Effective Date,
policy holder and contract subject-matter and must not contain any disclaimer
whatsoever. At all times thereafter, during the Term, MODQ agrees to comply with all
of its obligations undér such policies. Proof of insurance, in the form of a certificate of
insurance or certified copies of all insurance policies will be made available ta the
City’s Director of Risk Management at any time upon request.

Obligations Extend to Contractors

MODC will provide in its Contracts with its Contractors clauses in the same form as

“those set out in this Appendix D. Upon request, MODQ will deposit with the City’s

Director of Risk Management detailed certificates of insurance for the policies it has
obtained from its Contractors and a copy of the insurance requirements from each
Contractor’s contract with MODO.
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3.0  Commercizl General Liability Insurance

3.1

3.2

3.3

3.4

35

Commercial General Liability Insurance

MODO will maintain commercial general liability insurance in sufficient amounts and

description to protect MODO, its Contractors, the City and its respective officers,

officials, employees, and agents against claims for damages, personal injury including
death, bodity injury and property damage which may arise under this Contract.

Commercial General Liability Policy Limit

The limit of commercial general liability insurance must be not less than five million

dollars (85,000,000} per occurrence inclusive for personal injury, death, property

damage losses and loss of use of property and in the aggregate with respect to products
and completed operations.

Required Period of Commercial Generat Liability Coverage

The commercial general liability insurance must be in effect for the period of time

commencing with the Effective Date and continuing for the entire duration of the Term

and any mutually agreed upon extensions or renewals.

Required Extensions of Commercial General Liability Coverage

The commercial geperal tiability policy of insurance will:

{a) be on an occurrence farm,

k) add the City, its officials, officers, employees and agents as additional
insureds, with respect to its liability arising out of MODO's operations pursuant
to this Contract,

(c) contain a crass-liability or severability of interests-clause, and

(d) extend to cover non-owned automobile, contingent employer’s liability,
blanket contractual Uability, contractor's protective liability, broad form
properiy damage, broad form completed operations and operations of attached
machinery.

Deductibles Limit

The deductible on commercial general Uability insurance must not exceed $5,000.

4.0 Motor Vehicle Liability Insurance

4.1

(DO262400VE ]

Seope, Limit and Duration Requirements

Motor vehicle liability insurance for all owned and leased motor vehicles with Limits of
five million dollars (55,000,000} inclusive for accidental injury to or death of one or

CAR SHARING SERVICES AGREEMENT




CAR SHARING SERVICES AGREEMENT
APPERDIX D - INSURANCE REQUIREMENTS

4,2

more persons or damage to or destruction of property as a result of any one accident.
Where the policy has been issued pursuant to a government operated automobile
insurance system, MODO will provide the City’s Director of Risk Management with
confirmation of the automobile insurance coverage for all automaobiles registered in the
name of MODO and its Contractors.

Limited Exception

Despite the above, MODQ is not responsible for insuring any motor vehicles owned by
the City.

5.0 Property Insurance

5.1

5.2

5.3

5.4

5.5

5.6

5.7

[00262400v6)

All Risk Property Insurance

MODO will maintain an all risks property insurance policy covering all property (other
than motor vehicles} utilized by MODO for the purposes of this Contract and property of
every description owned by MODO and others for whom MODQ may have assumed
responsibility, including all City Designated Parking Spots utitized by MODO pursuant to
Appendix G [City Designated Parking Spots Licence].

Al Risk Property Policy Limit

The all risks property insurance must have a policy limit of not less than the full
replacement cost value of the insured property.

Required Period of All Risks Property Insurance Coverage

The ail risks property insurance must be in effect for the period of time commencing
with the Effective Date and continuing for the entire duration of the Term,

Required Scope of All Risks Property Coverage

The all risks property insurance must cover loss or damage caused by fire, earthquake,
flood and other perils customarily provided on an “All Risk {Broad Form) Property
fnsurance” form.

Prior Approval Required For Co-Insurance

Any “stated amounts co-insurance clause” or “percentage type co-insurance clause”
must be in a form speciﬁcally approved in writing by the City’s Director of Risk
Management.

Deductible Limit

The deductible on each all risks policy must not exceed $5,000,

Loss Payee Clause

The loss payable clause must state that the proceeds of any claim against insurers-be

payabte to the City (with respect to the City Designated Parking Spots only) and MODQ
as their interests may appear.

CAR SHARING SERVICES AGREEMENT



5.8

100362400v6}

Waiver of Subrogation Clause

The insurer must waive all rights which it may acquire by payment of a claim to
recover the paid amount from MODO’s affiliates or any of their respective directors,
officers, officials, emptoyees or agents (i.e. a “waiver of subragation”). All preperty
insurance policies of any kind carried by MODQ must also contain such a waiver of
subrogation by the insurer in favour of the City and all City’s Drivers and others for
whom the City may in law be responsible (whether or not such property insurance is
carried as a requirement of this-Contract).

CAR SHARING SERVICES AGREEMENT




SV

S CITY OF

VANCOUVER

MODC

Modo Co-Operative

470 GRANVILLE ST Unit 205
Vancouver, BC CAN VéC 1v5

Business Licence Holder:
Mado Co-Operative

Business Trade Name:
MODO

LICENCES & iNSPECTIONS DEPARTMENT
515 West 10th Avenue

Vancouver, BC Canada V57 4A8

Within Vancouver, phane; 3-1-1

Cutside Vancouver, phone: 604-873-7000

licence # 16-134886

BUSINESS LICENCE

Issued November 09, 2015
Expires December 31, 2016

Business Type: OF - Office

Subtype: Administration

Located At: 470 GRANVILLE ST Unit 205

BL Renewal Fee $136.00
Total Fee paid $136.00

CAR SHARE PROGRAM
"ALL VEHICLES MUST BE PARKED AT AN APPROVED LOCATION.

The above named is hereby licensed to carry on the business, trade, profession or other occupation stated herein, In issuing this licence the City does not
represent or warrant compliance with other City of Vancouver by- taws The licensee is responsible for ensuring compliance with all retevant by-laws of
the City and additional approvals may be required provincially or federally. If this licence has been issued in conjunction with a time-limited
Development Permit, this licence will not be valid if the Development Permit has expired and has not been extended. This licence must be posted upon
the licensed premise and is valid at this address enly.



| Assessment Department Location Clearance Section
SAFE BC | Mailing Address 6951 Westminster Highway Telephone 504 244 6380

PO Box 5350 Richmend BC Toll Free within Canada
WORKING 70 MAKE A DIFFERENCE  Station Terminal V7C 105 1 888 927 2768
Vancouver BC VBB 5L5 www.worksafebe.com Fax 604 244 6390
City of Vancouver September 08, 2015

453 West 12th Avenue
VANCOLWER, BC V5Y 1v4

Person/Business Shnzq%()) CO-OPERATIVE

We confirm that the above-mentioned account is currently active and in good standing.

This firm has had continuous coverage with us since March 02, 2015 and has satisfied
assessment remittance requirements to July 04, 2015,

The next payment thet will affect this firm's clearance status is due on October 20, 201 5.

This information is only provided for the purposes of Section 81 of the Workers Compensation Act,
which indicatas that a person using a coniractor or subcontractor to perform work may he
responsible for unpaid assessments of the contractor or subcontractor.

Employer Service Centre
Assessment Depariment

s.21(1)
s.21(1)

Now you can report payroll and pay premiums online.

Visit www.worksafebc.com

Flesise mferfo your aecoun! number in your comespondnnca Dr when ceriscling tha Assassmant Daganment.
To alter this dotument constitutes fraud.

o



CAR SHARING SERVICES
APPENDIX E -CERTIFICATE OF INSURANCE

&"Y OF GENERAL CERTIFICATE OF INSURANCE

t

VANCOUVER

Sackon 8 b) —~ Cily slaff o select (e requred # of days Wiitken Noble Dafore sanding out for Complabion
iSecbon 2 through 8 ~ 1o bo compisted and axaciied by ha inswrer oF its Auharzed Rapresoniative
THIS GERTIFICATE IS ISSUED TO:____City of Vancouyer, 453 W 12 Avenus, Vanceuver, BC, VEY 1V4 o
and cortiies that tho insurance policies 34 fisad lorcin iave heen [Bsvnd (o the Nanod mired(s) and sre in full force and effect as of the
effective dote of the agrecment describad below.

NAMED INSURED: [must be the same name 35 the Permiilealicepsae or Pariy(ies} to Contract md isfare eittrer an individusi(s} or &

fegelly incorporstad companyfies)f .
§ Mo2p (o - pPERATIVE
KIAILING ADDRESS: .
200 - #70 (rRAN L LE ST, VAN WER V6 1S
LOCATION ADDREGS: P
DESCRIPTION OF GPERATION, GONTRAGT, AGREEWENT, LEASE, PERMIT OR LICENSE;
& AR SHARWE b~ 0PCRATVE.

PROPERTY INSURANCE cotitalning a Walver of Subrogation Clause Ih favour of the Chy of Vancouver.
{Al Risks Coverace Including Earthauakeand Flaod) INSURED VALUES: (Replacament Cosl)
INSURERS- 2 ( ) Hudlding and Tenents' improvemants: §
wacpcngr21 /3‘ ”r R L 5 Contents and Equlpment: $5.21(1) SRR
POLICY NUMBER: —_—_ (1 Ceductible FarLoss: § .
SOLIGY PERIOD: From 52 1( 1)

e S e s
COMMERCIAL GENERAL LIABIUITY INSURANCE {Cceurrence Form)
incteding the following extonslons: LiMiTS OF LABILITY: (Beglly Injury and Property Damage inclasive)
¥ versonal injury
J Broducts ans Compieted Operations Per Oceurernce: s 8.21(1) |
¥ Gross Lisbility or Sevarability of inierexst
J Employess as Additional Insurods Aggregale: & ..
¥ Blanket Contraciual Lisbility
:L bsl:u;-g;mms 21(1)" " ; Alt Risk Tanants’ Legal Listiity: 8 -
poucy NuMeer, S 21(1) . Daductible Fer Ocoumenca: $ ) -

s.21(1)

FOLICY PERIDD; Frorm .
AUTOMOBILE LIABILITY INSURANCE for onernstion of ownad andfor loaced vahicing -
wsurer:___LCE (. LIMITS OF LIABILITY:
POLIGY NUMBER. Comblried Singie Limh; $
FOLICY PERIOD: From o i vehlelos are Insured by ICBC, complete and provide anAFV-ﬂ
[J UMBRELLA DR [ EXCESS LIABILITY INSURANGE LIMITS OF LIABILITY: (Bodily ln]ury and Proporty Damags inclosive)
INSURER: Per Decumnere:
POLICY NUMBER: Agnregats: s
FOLICY PERIOD: From .o Saif- Insured Ratention: 5

OTHER INBURANCE (e.g. Bollor & Machinery, Business Interruption, Crime, atz) — Plasso speclfy Nsme ol insureris), Policy Number,
Pollcy Paried, and Limit

{00252400v) Page 1




CAR SHARING SERVIGES
APPENDIX £ —CERTIFICATE OF INSURANCE

B, POLICY PROVISIONS:
Whars required by the govesning contract, agreemeant, ioass, germit or licanse, [t Is undersioud and agreed thot;

al  TheCity of Vancouvar, its ofticials, officors, Bmployoeos, sorvania and ageats have deen added a2 Additions! insureds
witlt respect to Habllity arising cut of the operation of thes Mamed sured pursvant (o B governing conlvact,

agreement, lease, permit orlicense;

by SITY (B0} days written nefico of cancedation or material changye myoitng in rediniion of coverage with respect fo
any of the policies listed fierein, either i pert o In whole, wii be gives by the Insurer(s} to the Hokder of this
Cortificate; the exception is cancaifotion for non-paymumt of prestiums in which case the applicable siatutory

cendiians wil apply;
¢ The lngusance Pﬂﬁﬂ):’ fpakicies} isted heraln vhall e primary with resgect fo ] cluims asiging out of the pparafion of
the Named lnsurad,  Anp insurance pr sefbnscorance maislained by the Tily of Vancouver shait be in excess of this

Inserance and sholl not confibite to i

SENEDTE HAURER GR TS AUTHORIZED REPREGENTATIVE
b-;-u*_ . nmd%;-l_g_ZQW;
PRINT NAME OF INSURER OR [18 AUTHORIZED REPHEGENTATIVE, ADDRESS AND PHONE RUMBER

l_;r

5d the oo-0n o

“EH4 CHNBIE ST VANCI TR 8C VBT3RS
el §04-325-2277 | Fo 604. 3253760
vonoouYer_cammisieooparaiers, o

{60262100:3}



CAR SHARING SERVICES
APPENDIX F - CITY DESIGNATED PARKING SPOTS LICENCE

1. Grant of Licence/Term

Subject always to the other terms and conditions of this Contract and this Licence, the City
now grants to MODO a non-exclusive licence {“Licence” or “City Designated Parking Spots Licence”} to
use the City Designated Parking Spots for the purpose only of parking MODO Vehicles for business use
by the City's Drivers during the Term (as defined in this Contract), PROVIDED ALWAYS THAT this
Licence will automatically be cancelled or extended along with any cancellation or extension of the
Term of this Contract generally.

s Licence Fee/City Designated Parking Spots

{a) Licence Fee

s.21(1)

(b} City Designated Parking Spots

The City will allocate the City Designated Parking Spots from time to time during the Term to
MODO under this Licence and @ach party now agrees that the City Designated Parking Spots MODO be
moved or deleted at any time and from time to time by the City with respect to atl or any combination
of the City Designated Parking Spots on giving MODQ at least 20 Weekdays’ prior written notice and ali
or any number of City Designated Parking Spots may be deleted by MODO at any time and from time to
time on giving the City at least 14 Weekdays' prior written notice. Additional City Designated Parking
Spots may be added at any time on the mutual agreement of both parties. All such changes will be
recorded in writing by the parties and such recorded changes will be deemed to automatically amend
this Licence accordingly (even if no formal amendment is signed).

(c) Pro-rating of Fee

The City will refund MODO a proportionate amount of the monthly fee in relation tc any
cancellation by the City or MODD of a City Designated Parking Spot,

5 No Assipnment

The rights granted to MODO regarding the City Designated Parking Spots are personal to MODO
and MODO may not assign, license, part with, or otherwise transfer these rights without the prior
written consent of the City, which consent may be unreasanably or arbitrarily withheld.

4, City Designated Parking Spots Licensed "As [s”

MODO acknowledges that the City has made no representations or warranties as to the state of
repair of the City Designated Parking Spots, the safety of the City Designated Parking Spots, the
location of any utilities or City works thereon, the stability or state of the soil thereon, or the
suftabitity aof the City Designated Parking Spots for any business, activity or purpose whatsoever. The
City shall not be obliged to furnish any services or facilities ar to make repairs or alterations in or to
the City Designated Parking Spots.

{00262400v6}) CAR SHARING SERVICES AGREEMENT



5. No Damage
MODO shall, at MODQ’s cost:

{i) not permit or suffer waste or injury to the City Designated Parking Spots or any
part thereof and shatt not use or occupy or permit to be used or occupied the
City Designated Parking Spots or any part thereof for any unlawfut purpose;

(if) maintain the City Designated Parking Spots in a sanftary, neat, tidy and safe
condition and free from nuisance at all times;

(i) not release, dump, spill or place, or allow to be released, dumped, spilled or
released on the City Designated Parking Spots any waste or hazardous waste {(as
defined in the Environmental Mahagement Act (British Columbia), as
amended}, or any toxic substance (as defined in the Canadian Eavironmental
Protection Act, 1999 (Canada), as amended) or any matter which the British
Columbia Ministry of Environment considers a risk to the environment or to
human health; and

(iv) repair any damage caused to the City Designated Parking Spots by MODQ or its
officials, officers, agents, employees, contractors or subcontractors to the
satisfaction of the City {including damage caused by City’s Drivers while
operating a MODO VYehicle, but excluding damage caused by the City or by its
City’s Drivers when not operating a MODO Vehicle}.

6. indemnity

MODO shall release, indemnify and save harmless the City and its officials, officers, agents and
employees from all costs, losses, damages, builder's liens, compensation and expenses of any nature
whatsoever relating to or arising from MODO’s occupation and/or use of the City Designated Parking
Spots and from all actions, claims, demands, suits and judgments against the City or its officials,
officers, agents and employees on account of injury or death occurring in or about the City Desighated
Parking Spots and damage to or loss of property occurring in or about the City Designated Parking Spots
or relating to or arising from MODO’s occupation and/or use of the City Designated Parking Spots
(inctuding claims under the Qceupier's Liability Act).

7. Builder’s Liens

MODO shall not permit any builders or similar liens, charge or encumbrance to be registered on
title to the City Designated Parking Spots, If any such liens, charge or encumbrance are registered on
title to the City Designated Parking Spots, MODO shall immediately pay into court or otherwise the
amount required to discharge same.,

8. Licence Only - Ne Interest in Land

‘ [t is the express intention of the City and MODO that the granting of this Licence will not create
between the City and MODO a landlord and tenant relationship. It is specifically agreed that this
Agreement does not grant an interest in land to MODO.

{D0262400v6} CAR SHARING SERVICES AGREEMENT




CAR SHARING SERVICES
APPENDIX G - INTELLECTUAL PROPERTY/PRIVACY

Specially Defined Terms

In this Appendix [, the following terms have the following meanings:

“Confidential Information” means aft information, documentation or knowledge, in any
form, not generally known to the public, obtained directly or indirectly from the other
party to this Contract, or any one of then, during the Term of this Contract, including:

(i)

(i)

(i)
{tv)

personal information about an identifiable individual, including but not limited
to employee names, addresses and identification numbers;

proprietary information including, but not limited to, the System, and any
other software, source code, patent, trademark, copyright, trade name or
trade secrets;

financial information; and

any other simnilar information that exists or may arise in the future.

“Privacy Legislation” means,

(i

(i)

with respect to the City, the Freedom of information and Protection of
Privacy Act (British Columbia), and

with respect to MODO, the Personal information Protection and Electronic
Documents Act {Canada).

“System” means the hardware, software, and related physical media and intellectual
property instatled by MODO on City Marked Vehicles or utilized by MODO in its MODO
Vehicles including MODC’s “On Board Technology” and all ancillary documentation
{(such as instructions, reports, and Trip Logs) as wefl as all enhancements and additions
to or replacements to same made by MODO in performing the services under this
Contract.

Grant of Licence

MODO now grants to the City and the City hereby accepts from MODO a non-exclusive license to
use the System but anty during the Term. The City acknowledges and agrees that the System is
the exclusive property of MODC and that this Contract does not grant to the City any right,
title, or interest in the System.

1.
(a)
{b)
(©

2,

3.

Intellectual Property Indemnity

MODO will indemnify and protect and save the City harmless from and against all [osses
including economic toss arising from any infringement ot alleged infringement of any copyright,
patent, trademark, industrial design, trade secret or other intetlectual property rights of any
third party, or of any obligation of confidentiality, in connection with the System or MODO's
services under this Contract.

{00262300v6)
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4, Privacy/Confidentiality

The Parties agree to use commercially reasonable efforts to:
(a) comply with all applicable Privacy Legislation, and

(b) not disclose, directty or indirectly, any Confidential Information to any person at any
time, either during or after the Term of this Contract except as necessary for the
performance of its obligations under this Agreement, as authorized in writing by the
parties, ar as required by law.

For further certainty, the parties agree that all Confidential Infermation which is the personal

-information af the City’s Drivers but which is collected by MODO pursuant to a SIAC {as opposed
to being collected under this Agreement) will not be disclosed by MODO to the City fer any
purposes under this Agreement or otherwise except and then only to the extent required by
taw,

{00262400v5 | CAR SHARING SERVICES AGREEMENT




CITY OF
VANCOUVER

APPLICATION FOR RENT OF PARKING SPACE

CITY OF VANCOUVER
Real Estate Services

Parking space located at: CP#57 453 10TH AVE
Spaces Rented: (0)

Term shall commence the <1st> day of <May>, <201 1> at a rent of $110 per month plus taxes, payable in advance
and thereafter on a month-to-month basis on the 1st day of each and every month during the tenancy, Interest on
arrears will be charged at the rate of 3% above prime lending rate at the Main Branch of the Bank of Montreal in
Vancouver, B.C.

Name of applicant: <Zipcar Canada» Home Phone: <604-697-0550>

Home Address: <#280 601 W, Cordova Vancouver BC Work Phone: <& >
V6B-1G1>

Work Address: <t \

. i \ \
Car Make/Year: <@>>\0\\v\\ C\\l v 20 \\ Colour: <%= A aEY ' Cbl/ Q (\(,\4_
License Plate No. <%> \%5 sV Driver's License No, <>

If confirmed by the City, THIS APPLICATION AND AGREEMENT IS RESTRICTED TO THE AUTOMOBILE MENTIONED ABOVE
ONLY. In the event the parking space is occupied at any time, by any automobile other than the one mentioned
abave, without permission of the City, the agreement shall thenceforth become null and void. 1t is the responsibility
of the renter to inform the City of any changes to the above,

All rentals commence on the first day of each calendar month, Parking may be permitted prior to commencement of
the rental upen payment of a pro-rata portion of the rent for use of space, The automobiles parked in the stalls will
be parked wholly at the risk of the respective owners, The automobile will be tawfully licensed and insured. The
automobile will not be cleaned, repaired, maintained or serviced while situate upon the parking stalls,

I agree to give a full month's notice, in writing, of my desire to vacate said parking stall {or pay one months rent in
tleu of notice). Such notice to be submitted on or before the last day of a rental month and terminate on the last day
of the following rental month, \

1 will not assign or sublet without the written consent and approval of the City or its agents.

In the event of my vacating the said parking space or failing to observe, perform and keep the agreements and
conditions herein contained, the rental shall, at the option of the City of Vancouver, thenceforth become null and
void.

Dat .C., this <&> day of <>, <.&>,

Signature of Witness

pylcan'is/

FADATAWPWIRAVPDOCS\Keep\PARRING SPACE RENTAL APPLICATION.doc




CITY OF
VANCOUVER

APPLICATION FOR RENT OF PARKING SPACE

CITY OF YANCOUVER
Real Estate Services

Parking space located at: CP#57 453 10TH AVE
Spaces Rented: (0)

Term shall commence the <1st> day of <May>, <2011> at a rent of $110 per month plus taxes, payable in advance

and thereafter on a month-to-month basis on the 1st day of each and every month during the tenancy. Interest on

3rrears will be charged at the rate of 3% above prime lending rate at the Main Branch of the Bank of Montreal in
ancouver, 8.C. '

Name of applicant: <Z{pcar Canada> Home Phone: <604-697-0550>

Home Address: <#280 601 W. Cordova Vancouver BC Work Phone: <ise>
V6B-1G1>

Work Address: <%> )
\ ¢
Car Make/Year: <'§J>Zoo1 ‘J\\Q \ h &0"0 Colour: <& > c\/\\\\ QE S

License Plate No. <> () g \ {\ - N Driver's License No, <>

If confirmed by the City, THIS APPLICATION AND AGREEMENT IS RESTRICTED TO THE AUTOMOBILE MENTIONED ABOVE
ONLY. inthe event the parking space is occupled at any time, by any automobile other than the one mentioned
above, without permission of the City, the agreement shall thenceforth become null and void. It is the responsibitity
of the renter to inform the City of any changes to the above.

All rentals commence on the first day of each calendar month. Parking may be permitted prior to commencement of
the rental upon payment of a pro-rata portion of the rent for use of space. The automobiles parked in the stalls will
be parked wholly at the risk of the respective owners, The automobile will be lawfully licensed and insured. The
automoblle will not be cleaned, repaired, maintalned or serviced while situate upon the parking stalls.

| agree to give a full month’'s notice, In writing, of my desire to vacate said parking stall (or pay one months rent In
lieu of notice). Such notice to be submitted on or before the last day of a rental month and terminate on the last day
of the following rental month.

1 will not assign or subtet without the written cansent and approval of the City or its agents,

In the event of my vacating the safd parking space or falling to observe, perform and keep the agreements and
conditfons herein contained, the rental shall, at the option of the City of Vancouver, thenceforth become null and

vold. ,

Wnco e is-<i%> day of &>, <G>,

7
Stgnatlre of Kp‘ilif::fr?ﬁs“’? Stgnature of Witness

FADATAVWPWIRW/PDOCS\keep\PARKING SPACE RENTAL APPLICATION. B0t
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CITY OF - ~

VANCOUVER
CITY OF VANCOUVER

APPLICATION FOR RENT OF PARKING SPACE Real Estate Services

Parking space located at: CP#57 453 10TH AVE
Spaces Rented: (0)

Term shall commence the <1st> day of <May>, <2011> at
. a rent of $110 per month plus taxes, payab
and thereafter on a month-to-month basis on the 1st day of each and every month dt?r!ng the t’egarj:gy.lel:&:ti:nc:

arrears will be ¢h 9
Vancower. B.C. arged at the rate of 3% above prime lending rate at the Main Branch of the Bank of Montreal in

Name of applicant: <Zipcar Canada> Home Phohe: <604-697-0550>

Home Address; <#280 601 W. Cordova Vancouver 8¢ Work Phone: <&>
V6B-1Gt>

Work Address: <%n>

Car Make/Year: <& >Zo\\ E L(\»\ L L Q‘Qf( A N Colour: < % LU (
License Plate No, <&=> 9/0\0\ SC & Driver’s License No, <& >

If confirmed by the City, THIS APPLICATION AND AGREEMENT IS RESTRICTED TO THE AUTOMOBILE MENTIONED ABOVE
ONLY. In the event the parking space is occupied at any time, by any automaobile other than the one mentioned
above, without permission of the City, the agreement shall thenceforth become null and void. It {s the responsibility
of the renter to Inform the City of any changes to the above, )

All rentals commence on the first day of each calendar month. Parking may be permitted prior ta commencement of
the rental upon payment of a pro-rata portion of the rent for use of space. The automobiles parked In the stalls will
be parked wholly at the risk of the respective owners. The automobile will be lawfully licensed and Insured, The
automobile will not be cleaned, repalred, maintained or serviced while situate upon theé parking stalls,

| agree to give a full month’s notice, in writing, of my deslre to vacate sald parking stall (or pay one months rent in
lieu of notice). Such notice to be submitted on or before the last day of a rental month and terminate on the last day

of the following rental month.

1 witl not assign or sublet without the written consent and approval of the City or its agents.

In the event of my vacating the sald parking space or failing to observe, perform and keep the agreements and
conditions herein contained, the rental shall, at the option of the City of Vancouver, thenceforth become null and

vold,

Signature of Witness

FADATAWEWIAWPDOCS ke ep\PARKING SPACE PENTAL APPLICATION, doc




Schedule A - Lease Terms
THIS SECTION TO BE COMPLETED FOR NEW BUILDINGS ONLY

Contract Number: ‘ g 2

Tnt's Insurance Expli;y Date:

Comments;

1.2

J

MAY 16 2011

n/A

Authorization Group  Facility

Business Entity: _9 Business Area: 9100  Bullding Number: 1
Name Of Building: CP#57 - Parking Valid From:
Butlding Address: 455 W 10th Avenue City: Vancouver
Postal code; V5T2A4 Lot: 14 Block: 360A Dlot: 526  Plan: 1277
Assessment Roll: 000-654-170-27-0000 Parcel ID;
Main Usage Type: Land and Building Length of Property; SF
Unit Size: 4 Parking stalls Total Land Area: SF
Usage Type: Commercial Name of RO:
Rental Object: 0000 2/ _/ g / Cost Centre: 18320 Order:
Business Partner .
Category: Organization Customer Number: 401347
Tenant Name: Zipcar Canada In¢
Contact Perso}!: Mark Pribula
Mailing Address: 280-601 W, Cordova, Vancouver V6B 1G1
Phone Number: 604-697-0550 ext5706 Mobile Number:
Fax Number: 604-697-0560 Other Number:
Email: mpribula@zipcar.com
Contract Type: Tenant - Commercial 2 Master Tenant: 401347
Contract Start: May 15, 2011 / Contract End:
Contact Name: Mark Pribula Industry Type: Parking

Prop, Share:
Property Negotiator; Lee, Allen Lease Type: Gross
Security Deposit: Last month's rent
Condition Types: ' Amount: From; / To: Frequency: Tax Group:
Base Rent 440.00 May 15,2011 ¢ Monthly b e Tt e
:,Base Rent Maonthly GST
‘Base Rent Monthly GST
Base Rent Monthly GST
Base Rent Monthly GST
Operating Costs 'CPI Adjustment  GST
Hydro Charges To Be Reconclled GST
Resubmission Date: Reason: Revlew Frequency
Resubmission Date: Reason: ,  Review Frequency
Lease Expiry Date: n/a Renewal Options: X years
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Parking Lot subject to Transit Levles. The negotiation was completed by Facility, Allen Lee
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