&TY OF CITY CLERK'S DEPARTMENT

| VANCOUVER Access to Information & Privacy

File No.: 04-1000-20-2018-659

May 21, 2019

5.22(1)

Dear $:22(1)

Re:  Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of December 18, 2018 for:

All City documentation related to the following Development Permit applications
that were submitted in February 2018:

1. 768 Seymour Street, DP-2017-00433,

2. 510 West Georgia Street, DP-2017-00387, and

3. 777 Richards Street, DP-2017-00388.

Date Range: February 1, 2017 to December 17, 2018.
All responsive records are attached.
Under section 52 of the Act, and within 30 business days of receipt of this letter, you may ask
the Information & Privacy Commissioner to review any matter related to the City’s response to

your FOI request by writing to: Office of the Information & Privacy Commissioner,
info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(#04-1000-20-2018-659); 2) a copy of this letter; 3) a copy of your original request; and 4)
detailed reasons why you are seeking the review.

Yours truly,
Barbara J. Van Fraassen, BA

Director, Access to Information & Privacy
Barbara.vanfraassen@vancouver.ca
453 W, 12th Avenue Vancouver BC V5Y 1V4

City Hall 4_53West 12th Avenue Vancouver 8C V5_Y 1V4 vancouver.ca
City Clerk's Department tel: 604.829.2002 fax: €04.873.7419



*If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. Or you can call the FOI Case Manager at 604.871.6584.

Encl.
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2018 April 12 Thursday
Erin Fawcett

Senior Project Manager, Corporate Real Estate
TELUS Communications

DP-2017-00433

Dear Erin,

Subject: Challenges surrounding Kingston Hotel raised by Telus Garden Office and Residential

Thank you for your emails and our meeting on March 20", advising me of the laneway changes
and your role as co-ordinator for Telus Gardens Office and Residential.

| am writing to describe my concerns about challenges and difficulties surrounding the Kingston
Hotel created by Telus Garden Office and Residential, including the new commercial spaces
proposed on the lane,

1. Hotel Rear Loading Zone

The lane management plan prepared by Bunt & Associates Engineering described how the
loading bay behind Telus Garden Office was to be made available to the Kingston Hotel for
deliveries. However, very soon after office building occupancy, this area has been utilized as
storage space by Glowbal restaurant and Telus for their many recycling and garbage bins, with
no space left for delivery vehicles. Trucks making deliveries to the hotel have been utilizing the
passenger zone in front of the hotel, as well as parallel parking in the laneway when available.
The hotel’s passenger zone cannot accommodate larger trucks. A more comprehensive
management plan must be developed.

2. Garbage Storage and Removal

The Kingston Hotel dumpsters were previously outside in the lane behind the hotel. They were
quickly relocated into the loading bay, located in the Telus Garden Office building, after an
agreement by all parties following the opening of Telus Garden. | agree with your new plan to
relocate all bins to the Seymour building, provided that we have easy access. | look forward to
learning about this proposal in more detail.

3. Hotel Passenger Zone on Richards Street

The Passenger Zone in front of the Kingston Hotel is very frequently utilized by all manner of
vehicles, including delivery trucks and moving vans. Maost of these are related to Telus Garden
Residential, such as people waiting to make pick-ups, or trucks delivering to the apartment
building. This is not acceptable, Occupants of Telus Garden Residential have a loading zone
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below grade, including access to residential elevators. The Telus Garden Office building also
frequently uses the Passenger Zone on Richards Street for pick-up and drop-off deliveries.
Perhaps what is needed is for Telus Garden Office and Telus Garden Residential to have their
own passenger zones, plus a 24/7 street Commercial Zone. Having dedicated zones is a more
permanent fix, as opposed to repeatedly educating residents and commercial tenants.

4. Garbage Pick-ups and Deliveries at Telus Garden Residential

Related to the foregoing over-utilization of the passenger zone in front of the Kingston Hotel,
garbage pick-up from Telus Garden Residential frequently occurs at the centre of Richards
Street, and generates considerable noise prior to 7 a.m. when noise is not allowed.

5. New Commercial Premises, Lighting and Bollards in the Lane

| understand that the City has been keen to activate downtown lanes and | see that Westbank
has eagerly responded to this ambition with firstly a wine bar, and now 4 more proposed
commercial outlets. For this purpose, bollards have been installed and overhead catenary
lighting. This is all well and good but there are consequences for hotel guests, and possibly too
the residents of Telus Garden Residential. These include the impacts of customer noise and
light. The restricted hours for the use of the lane by delivery traffic compresses traffic noise to
nighttime hours, with serious impact on residents. | have real concerns that the late hour lane
activity and overnight deliveries will impact hotel guests and Telus Garden Residence owners.

6. Concerns Which Remain from Telus Garden Construction

a) By an agreement dating back to February 17, 2015, Westbank was to apply new stucco to
areas of the Kingston Hotel’s south wall adjoining the parkade ramp where brickwork was
exposed as a result of parkade demolition. Provision was to be made for the new surface to
accommodate a mural. The stucco work was completed this spring, but the results are
unsatisfactory, as recently reviewed with Masa Matsubara of Westbank Projects Corp. |
understand that the deficiencies will be addressed.

b) The sidewalk in the front of the hotel was removed and then replaced so as to provide access
for the installation of pipes for the heating system serving Telus Garden Residential and Office.
As a result, the street trees have been replaced with a species and specimen which are
inappropriate and which it has become a challenge to remedy. Also to note, the sidewalk
treatment was not one of my choosing and while the City did make some concessions they did
not meet my expectations.

c¢) Repaving of the street resulted in the removal of the cobblestone treatment of the concrete
street in front of the hotel. This street treatment in the passenger zone in front of the hotel
contributed significantly to the character and ambience surrounding the hotel and its bar and
restaurant. The City assured me last summer that restoration of the street treatment will be
undertaken, but the prospects do not seem promising.
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I will also note regarding Richards Street, that representations by myself and Westhank did
have the effect of stopping, or perhaps delaying, a bicycle lane on the west side of Richards
between the sidewalk and vehicle parking.

7. Projects in Progress

In discussion | alluded to a number of projects still in the planning stages for enhancing the
appearance of the Kingston Hotel. These are:

a) cleaning and painting the building (to be cost-shared with Westbank). | hope this can be
undertaken this summer;

b) completing some renovations on the rear elevation at grade, involving alterations to the
pub/restaurant’s lane entrances with the intent to present a more appropriate appearance in
the new lane environment;

¢) rebuilding the north wall (to be cost-shared with Westbank), which | acknowledge is an
unsightly mess —this could include the installation of a mural near the lane;

d) design, construction and installation of ‘European’ style canopies above entrances of the
hotel and restaurant. There will be a new glass and steel canopy over the hotel entrance and a
striped canvas awning over the restaurant. These will replace the awnings removed by lcon
Construction to facilitate placing the heating system underneath our sidewalk;

e) completing the installation of a mural at the south-east corner of the building; and

f) completing reimbursements from Westbank Corp. for damages and expenses incurred by
Kingston Hotel during the construction of Telus Garden.

Concluding Remarks

I look forward to our continued co-operation regarding the laneway development. | would also
appreciate an opportunity to meet with you and Bunt & Associates Engineering to further
develop a lane management plan, which | see as the highest priority effecting the hotel’s
operation at this time,

Sincerely,

Fred O’Hagan, President

Home Investments Ltd., Kingston Hotel Ltd. and Kingston Taphouse & Grille Ltd.
757/755 Richards Street

Vanccuver, BC

V6B 3A6
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510 W, Georgia Streel

Vancouver, B.C.
Canada V6B OM3

May 14, 2018 DP-2017-00433

To Whom It May Concern:

Re: 768 Seymour Street, Vancouver, BC
Development Application Number DP-2017-00433

This is to confirm, TELUS will be installing an intercom system outside of the Loading
Bays at 768 Seymour Street. Further to this addition of helping with all deliveries within
the TELUS garden block, we will be bringing on a full-time Loading Manager who will work
with all tenants on a weekly basis. A delivery calendar will be developed within the
TELUS garden block, to ensure all deliveries are managed as efficient and effective as
possible, allowing for ease of ability for all service vehicles.

This work will be completed prior to any tenant starting work.

Scott Dutchak,
Vice President, Real Estate

City of Vancouver - FOI 2018-659 - Page 4 of 348
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From: Phillip Rumming

To: Leung, Terr Vancouver

Cc: tschroeder@leckiestudio.com; Erin Fawcett; Byron Woodford; Graham Benn
Subject: TELUS Garden Laneway / 768 Seymour Loading Bay Project - Intercom Requirement
Date: Thursday, September 13, 2018 10:49:11 AM

Attachments: image001.png

Hi Terry:

TELUS will be installing an intercom in the alley for the TELUS 768 Seymour Street building as
requested by the City of Vancouver.

TELUS Security was unaware of and was not involved in the previous dealings with the City of
Vancouver with respect to intercom requirements on the alley side of the TELUS 768 Seymour
building. The first we had heard of the alley intercom requirement was with respect to the recently
started 768 Seymour loading bay / TELUS Garden Laneway projects and only within the last month
or so.

TELUS Security’s preference and recommendation would be for an intercom that can be integrated
with the existing TELUS video management system and (possibly) other physical security equipment
at 768 Seymour Street. This is in addition to providing the desired functions for contacting the ‘Lane
Manager’ etc.. We have many TELUS sites with intercoms and unless we use the same products
everywhere; functionally differences and support is a problem.

Our security integrator (Paladin Technologies) is working now on pricing for supply and installation
of an intercom system at the alley location on the TELUS 768 Seymour building that will meet TELUS
Security and lane way requirements as discussed last week. | expect to have initial pricing for an
overall system within the next week or so. While there may be some fine tuning required, an
intercom will be installed.

As soon as | have further details, | will pass them along. Please let me know if further information is
required.

Phil Rumming
Security Consultant
TELUS Security

Office: (604) 693-8874
Mobile: (604) 619-3593

L 7]
CONFIDENTIALITY CAUTION: This message is intended only for the use of the individual or entity to which it has been addressed and
may contain information that is privileged and confidential. If you are not the intended recipient, or the employee or agent respons ble for
delivering the message to the intended recipient, you are hereby notified that any dissemination, distr bution or copying of this
communication is strictly prohibited. If this communication has been received in error, respond immediately via telephone or return e-mail,
and delete all copies of this material.

b% Please consider the environment before printing this email
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SECTION 1: TELUS Corporate Real Estate Overview

Objective
The purpose of this documenit is to distinguish the various roles and responsibilities related to the TELUS Garden
Laneway management and day to day operations
For any Laneway related questions, comments or concerns, please contact the Sr. Project Manager

Corporate Real Estate Team — Roles & Responsibilities
VP — Corporate Real Estate | Scott Dutchak | scott. Dutchak@telus.com
Responsible for developing strategy of Corporate Real Estate Team nationally, in collaboration
with other TELUS Business Units
Accountable for budgets, scorecard performance and entire team within Corporate Real Estate

Director — Real Estate | Nancy Filoso | nancy filoso@telus.com
Define TELUS Garden Week of Thunder celebration activities for executive approval
Engage appropriate business unit stakeholders on participation
Support project prime on timely escalations as required
Participate and provide updates in regularly scheduled committee meetings
On-site support/crisis management as required

Sr. Project Manager — Corporate Real Estate | Erin Fawcett | erin.fawceti@telus.com
Project prime for overall TELUS Garden Laneway
Responsible for the development and management of overall plan and strategy of Laneway including
project documents and budgets
Responsible for marketing, activations, branding and communication plans for Laneway

Sr. Program Manager — Corporate Real Estate | Ryan Wood | ryan.wood@telus.com
Project prime for all construction-related items within the Laneway project
Responsible for development and management of construction timelines and budgets
Responsible for completion and delivery of leasing as it relates to Laneway tenants

Real Estate Manager Il — Corporate Real Estate | Cliff Gold | cliff. gold@telus.com
Manage TELUS House Vancouver facility and TELUS-specific areas of TELUS Garden Office and
Residence, and / or infrastructure service program including content development

2 | Corporate Real Estate TELUS Proprietary

7 TELUS

Scott Dutchak
Vice President
Corporate Real Estate

Nancy Filoso
Director
Corporate Real Estate

Ryan Wood N 2
Program Manager Erin Fawcett Cliff Gold
Chishieton Sr. Project Manager Real Estate Manager 11

TBC

Laneway Manager

il
=
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SECTION 2: Current Delivery Process

TELUS Garden Office | 510 West Georgia Street
The TELUS Garden Mailroom is open Monday — Friday from 7am — 5pm
From 7am — 11am a member of the TELUS Garden Security Team monitors the Laneway, wearing a high-vis vest, assisting vendors with deliveries into the TGO Loading Bay
Before / after Mailroom hours, the Loading Bay is closed
The TGO Security Team is on site 24/7 so vendors can communicate with the Security Desk via a buzzer/intercom system located outside the Loading Bay and the Security
Team uses cameras into the Laneway to view visitors
Should vendors or key stakeholders know in advance of an after-hours delivery / pick up they can book via the ANGUS work order system
TELUS Garden Security and Operations Contacts:
Andreas Sawall — TelusGarden Security@securiguard.com
Ed Moffat - Operations Manager — Ed@securiguard.com
Andrew Coldwells - Operation Coordinator — AndrewC@securiguard.com

TELUS House Vancouver | 768 Seymour Street
The TELUS House Vancouver Mailroom is operational Monday — Friday from 8am — 4pm
The TGO Security Team assists with any deliveries into the THV Loading Bays as required during their 7am — 11am
Before / after Mailroom hours, the Loading Bay is closed
The THV Security Team is on site 24/7 so vendors can communicate with the Security Desk via a buzzer/intercom system located outside the Loading Bay and the Security
Team uses cameras into the Laneway to view visitors

TELUS Garden Residence | 777 Richards Street
TGR residents utilize a parkade which enters from Richards Street and is not accessible from the Laneway
The concierge is on site 24/7 and assists residents as required
Commercial/retail tenants of TGR utilize the Loading Bays in the Laneway and are booked via the Concierge Desk
The TGO Security Team assists with any deliveries into the THV Loading Bays as required during their 7am — 11am

®
V.

N\
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SECTION 3: Laneway Manager — Role Overview & General Information

The Laneway Manager will provide integral support and the strategy and implementation of operations within the TELUS Garden Laneway, including but not limited to:
Developing relationships and liaising with Laneway all internal and external key stakeholders for Laneway deliveries
Scheduling projected deliveries on a weekly basis for three loading bay areas within the Laneway
Being on site to oversee schedule and respond to last minute deliveries or problem solve solutions within the Laneway

Supporting and communicating with all key stakeholders during construction to help mitigate challenges involved
Coordinating Laneway logistics for events or activations as well as communicate event details to key stakeholders and tenants (see appendix for Laneway programming examples)

Days
Monday — Friday

Weekends
As 95% of all deliveries take place Monday-Friday, if a delivery does take place on the weekend we will revert to the existing process (see section 2 for details), with the TGO

Security team receiving the deliveries via the TGO loading bay. They can then be walked to the delivery location should they be for another building
Frequency of weekend deliveries will be monitored closely and will be addressed should delivery frequency increase

Times

730am — 330pm

From 330pm — 5pm the TGO mailroom is operational and manage deliveries per the existing process
Upon completion of their shift each day, the Laneway Manager will coordinate with the Mailroom Lead, any outstanding deliveries on the schedule and either the Laneway
Manager or their Manager will be available by phone to answer questions as needed

From 5pm — 6pm revert to existing process where respective Security/Concierge teams at TGR, TGO and THV will monitor Laneway activity and respond to any ad hoc deliveries

required, using the TGO loading bay to deliver and then walked to the delivery location should they be for another building
Upon completion of their shift each day, the Laneway Manager will coordinate with the Security Team, any outstanding deliveries on the schedule and either the Laneway
Manager or their Manager will be available by phone to answer questions as needed

From 6pm until 730am next day
Deliveries should not be scheduled during this time but for late / ad hoc deliveries, the respective Security / Concierge teams at TGR, TGO and THV will monitor Laneway
activity and respond to any ad hoc deliveries as needed via the TGO loading bay and then walked to the delivery location should they be for another building

General area of work (See appendix for Laneway Map)
The Laneway Manager will be based out of TELUS Garden Office
From 730am-11am they will be in the Laneway overseeing deliveries
At 11am when the Laneway bollards go up they will work from the TGO Mailroom where they are available to respond to deliveries while they see to other duties within their ﬁ\
Scope of Work (see Section 6 for details) 4 ‘ '
During breaks the TGO Mailroom and/or TGO security will be available to respond to deliveries as needed

. City of Vancouver - FOI 2018-659 - Page 10 of 348
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SECTION 4: Laneway Manager - Detailed Role & Responsibilities

General Daily Routine

Beginning of shift:
Ensure uniform, high-vis vest and any necessary construction equipment are on
Walk though of the laneway to ensure everything is clean and orderly, bollards are up on either side but down in the middle, check in with TGR concierge, TGO lobby security,
TGO mailroom and THV security

730am-1130am
Oversee scheduled deliveries, respond to any additional deliveries / issues
Liaise with tenants and vendors throughout to enhance relationships

1130am-330pm
Coordinate following week’s schedule, work on weekly communications, meet with tenants to discuss deliveries / other issues, weekly call with key stakeholders, etc.

General Duties

. Will be the single point of contact for tenants, vendors and key stakeholders with regards to all facets of the strategic and tactical operations of the Laneway construction and/or events
In the event of an emergency, where the Laneway needs to be closed down to allow for emergency vehicle access the Laneway Manager will immediately notify TGO security who
will follow their protocols which involve notifying police/fire/etc.
Should any events or activations be taking place, the Laneway Manager will support as required scheduling deliveries and pick ups around the event times or coordinating them to be
walked to their building, keeping traffic away from the event and attendees and pedestrians safe

Scheduling
The Laneway Manager will create and manage a Google schedule that Laneway tenants / key stakeholders can view
The schedule will be created on a weekly basis
Tenants and key stakeholders will contact the Laneway Manager with their delivery dates/times to be included in the schedule

Communications
The Laneway Manager will populate and send the Weekly what's on (See appendix for sample)
The Laneway Manager will meet monthly with each tenant to discuss any issues and ensure all needs are met
Weekly calls will be held by the Laneway Manager with key stakeholders to update them on Laneway construction, events, tenant issues, Laneway operations and requirements
The Laneway Manager will manage the TELUS Garden Laneway email mailbox and respond to any inquires, issues that are communicated there

POV
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SECTION 5: Special Work Conditions & Requirements

Uniform
The Laneway Manager will wear a high-vis vest and branded uniform at all times when in the Laneway
They will be provided with a two-way radio communications device to communicate with Security as well as a cell phone to communicate directly with their Manager as well as any
vendors or Laneway Tenants as needed
They will be provided with a hard hat and steel toed shoes to wear during periods of construction

SECTION 6: Control Measures

Risk Assessments
For any non-emergency items requiring attention:
TGO Security and/or THV Security will be notified first
Then the property manager of the respective building
Then the TELUS Real Estate Manager Il will be called to deal from a TELUS perspective

Emergency Situations
In the event of an emergency, where the Laneway needs to be closed down to allow for emergency vehicle access the Laneway Manager will immediately notify TGO security who

will follow their protocols which involve notifying police/fire/etc.
Any awnings or bollards will be retracted and removed immediately to allow for access

o
45 *
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SECTION 7: Key Stakeholders, Tenants & Vendors

TELUS Garden Office | 510 West Georgia Street

Mailroom

TELUS Facilities / Corporate Real Estate Team
Nosh

Amazon

Henriquez Partners Architects

Norton Rose Fulbright

Avigilon | 555 Robson

Avigilon
Buro
Other retail sub-tenant TBC

TELUS Garden Residence | 777 Richards Street

TGR residents and commercial
CiBC

Vancouver City Center Dental
Jinya

Tractor

Concierge / Property Manager

TELUS House Vancouver | 768 Seymour Street

Mailroom
Innovative Fitness
MCE / Network Teams

Other

Glowbal | 590 West Georgia Street
Kingston | 757 Richards Street

7 | Corporate Real Estate
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SECTION 8: Appendix

Bollard Locations

FLORIST

Georgia Street / TELUS
Garden Plaza Bollards

9 | Corporate Real Estate

Central Laneway Bollards

TELUS Proprietary

Robson Street Bollards

“
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SECTION 8: Appendix

Laneway Manager Job Description

7 TELUS

TELUS Garden Laneway Manager | Role Overview

The Laneway Manager will provide integral support and the strategy and implementation of operations within the TELUS
Garden Laneway, including but not limited to:
Developing relationships and liaising with Laneway all internal and external key stakeholders for Laneway deliveries
Scheduling projected deliveries on a weekly basis for three loading bay areas within the Laneway

Purpose Being on site to oversee schedule and respond to last minute deliveries or problem solve solutions within the Laneway
Supporting and communicating with all key stakeholders during construction to help mitigate challenges involved
Providing exceptional day-to-day service to our team members & other key stakeholders
The role reports directly into the Senior Project Manager of the Laneway
Be single point of contact for laneway tenants regarding loading dock deliveries
Develop strong relationships with laneway key stakeholders and vendors including resolving issues and challenges and
identifying strategic opportunities
Provide efficient management of three loading bay areas with extremely high volume of deliveries within tight timeframes
Key Develop and deliver communication strategies to ensure efficient communication surrounding last minute and ongoing
Responsibilities projects, events and other activities in the laneway
Provide first level problem resolution and analysis with recommended resolutions in a fast paced environment
Providing insights and recommendations to strategic changes or modifications to various projects
Supporting laneway events as needed
Process improvement & daily work task delivery
Known as an exceptional communicator, collaborative, innovative and process-improvement focused
Regarded as a confident and respectful builder of strong relationships with a diverse range of stakeholders including
vendors
Knowledge, Demonstrated strong organizational and administrative skills
Skills & Recognized for successfully managing multiple, concurrent projects and priorities including risk management and
Attributes delivering on commitments
Ability to work flexible, extended hours as required by specific tasks and events
3 or more years of coordinator / scheduling and/or administrative experience ﬁ\

Demonstrates TELUS values and business objectives 45 b\
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SECTION 8: Appendix

Weekly Email Communications
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SECTION 8: Appendix

TELUS Garden Laneway Activation Overview
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SECTION 8: Appendix

TELUS Garden Laneway — Canada Day Block Party

i - -659 - f
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SECTION 8: Appendix

TELUS Garden Laneway — Pride Pre-Parade Prep Party

I

100+ TELUS Team Members assembled in the Laneway to practice choreography ahead of Vancouver Pride Parade on Sunday, A

-

August 5 with the “Glam Squad” helping them put their most fabulous faces forward y ‘ _.
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SECTION 8: Appendix

TELUS Garden Laneway — Pride Pre-Parade Prep Party

x

E

TELUS Garden residents, team members and neighbours attended weekly Laneway Circuit Classes in partnership with Innovative .
Fitness from August 8 — September 15 p »:J.'\*
< 5 ¢
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SECTION 8: Appendix

TELUS Garden Laneway Marketing Sell Sheet

Discover the
potential of the
TELUS Garden &

Laneway. ‘B

Cuitivaiing community connection

»

m{

17 | Corporate Real Estate TELUS Proprietary City of Vancouver - FOI 2018-659 - Page 23 of 348



SECTION 8: Appendix

TELUS Garden Laneway Marketing Sell Sheet

18 | Corporate Real Estate

Connecting
people is at the
heart of what we do.
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TRANSPORTATION PLANNERS AND ENGINEERS

& associates

MEMO

DATE: September 12, 2018

PROJECT NO: 04-18-0052

PROJECT: TELUS Garden

SUBJECT: Scheduling/Communication Protocol for Shared Loading Bay at

777 Richards Street (TELUS Garden Residential Tower Retail Podium)

TO: Building Managers and/or Operators at:
510 West Georgia Street (TELUS Garden Office Tower);
757 Richards Street (Kingston Hotel);
768 Seymour Street (William Farrell Building);
555 Robson Street (Avigilon Building); and,
777 Richards Street (TELUS Garden Residential Tower Retail Podium).

PREPARED BY: Bunt & Associates

As a condition of use for the proposed TELUS Garden development, the City requested that loading
operations for the new office and residential towers, the existing TELUS building (William Farrell Building),
and the Kingston Hotel will adhere to the provisions of a Loading Management Plan (LMP).

The intent of this document is to ensure loading activities will be coordinated among various parties, and
that loading activities for the TELUS Garden project will be undertaken in designated loading areas to
minimize vehicle interaction with pedestrians along the laneway between Robson Street and West Georgia
Street.

Given the Kingston Hotel currently does not have an off-street loading facility within the existing building,
a designated loading space at the TELUS Garden Residential Tower Retail Podium will be available to the
Kingston Hotel on a shared basis (the Class B loading bay at the TELUS Garden Residential Tower Retail
Podium, as shown in Figure 1 attached).

The operator of the existing Kingston Hotel will be entitled to use this designated loading bay on a priority
basis on Monday, Wednesday and Friday mornings, between 6am and 11am, to accommodate their
loading activities. Kingston Hotel may also have access to this designated loading bay on other days,
between 6am and 11am, but not on a priority basis.

Bunt & Associates Engineering Ltd.
Suite 1550 — 1050 West Pender Street, Vancouver,BC V6E 357 Tel 604 685 6427 Fax 604 685 6579

Vancouver Victoria Calgary Edmonton www.bunteng.com
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TRANSPORTATION PLANNERS AND ENGINEERS bunt & associates

————

The sharing condition of this designated shared loading bay at the TELUS Garden Residential Tower Retail
Podium will be removed as and when the Kingston Hotel redevelops. The Kingston Hotel will be
responsible to provide its own off-street loading facilities when the building gets redeveloped.

Access to the shared loading space and other loading spaces located south of the mid-way bollards on the
lane will be restricted between 11am to 6am the next morning, when the mid-way bollards are up to
restrict vehicle activities in the southern portion of the lane.

In addition to the shared use with Kingston Hotel, tenants or operators at the William Farrell Building (768
Seymour Street) may also use this designated shared loading bay in the event where the size of loading
vehicle servicing the building exceeds the dimensions of the existing loading bays at the William Farrell
Building. The use of the designated shared loading bay will be coordinated with the operator of the TELUS
Garden Residential Tower Retail Podium.

In order to facilitate the management of the designated shared loading bay, a Loading Manager must be
appointed by the owner of the TELUS Garden complex to be responsible for coordinating the scheduling of
loading activities for the TELUS Garden Office Tower, TELUS Garden Residential Retail Podium, Kingston
Hotel, and 768 Seymour Street. The Loading Manager will be on-site from 7:30am to 6pm, Monday to
Friday (or to be adjusted as appropriate) to direct vehicles to the loading facilities that are located within
the TELUS Garden complex. In particular, for courier vehicles that deliver to the TELUS Garden Office
Tower, if they can physically be accommodated by a Class A loading space, they would be directed to
utilize the 10 Class A loading space located at the underground parkade in order to free up the surface
level loading spaces for larger size vehicles. A signage will also be provided at the entrance of the TELUS
Garden Office Tower underground parkade to notify drivers of the loading spaces available underground,
along with contact information of the on-site Loading Manager.

The Loading Manager will be responsible for providing a schedule to identify loading activities at the
designated shared loading bay.

It is recommended that the Loading Manager to use an online scheduling tool (e.g. Google Calendar) as a
mean to share the schedules with building operators of the other buildings. The online scheduling tool
can also be used to manage any scheduling changes or conflicts that may arise.

The Loading Manager will be responsible for entering and managing all loading activities for each building
and will be the only person who can edit the calendar which would be made available in viewing format
only to the other building managers.

It is anticipated that the operator at 555 Robson Street will not require the use of this designated shared
loading bay, given a shared loading agreement is already in place for them to use the loading facility
located at 768 Seymour Street. Nevertheless, the appointed Loading Manager will be proactively engaging
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TRANSPORTATION PLANNERS AND ENGINEERS bunt & associates

————

in communication with the relevant parties at 555 Robson Street to ensure loading activities will be
undertaken in the designated off-street loading areas.

In order to maintain efficient operation of the loading facilities and to allow for flexibility, the following
scheduling protocol will be employed as follows:

e Building managers or Operators of Kingston Hotel and William Farrell Building (768 Seymour
Street) are to email their respective loading schedules to the TELUS Garden Loading Manager
one week in advance on a weekly basis.

e Each building will have a designated colour to indicate their loading activities that would be
shown in the online calendar once entered by the Loading Manager (e.g. TELUS Garden = Green,
768 Seymour Street = Blue, Kingston Hotel = Red).

e Priority use for the designated shared loading bay will be given to Kingston Hotel on Monday,
Wednesday and Friday mornings (7am to 11am). TELUS Garden Residential Tower Retail Podium
will have priority use of the designated shared loading bay at all other times, with loading
activities for other buildings scheduled around its needs.

e Access to the shared loading space and other loading spaces located south of the mid-way
bollards on the lane will be restricted between 11am to 6am the next morning, when the mid-
way bollards are up to restrict vehicle activities in the southern portion of the lane. The on-site
Loading Manager will direct loading vehicles to utilize other loading spaces available within the
block.

e The TELUS Garden Loading Manager will first enter the anticipated weekly loading activities for
TELUS Garden, then for Kingston Hotel and 768 Seymour Street. The Loading Manager will then
email the calendar back to building managers at Kingston Hotel and 768 Seymour Street for
review, at which time any scheduling conflicts can be sorted out and communicated with the
appropriate suppliers/distributors. Any resulting changes to the schedule could then be made
to the calendar and finalized for the week and re-issued to the other building managers on an
agreed time each week.

e Any additional changes to the loading schedule would need to be noted to the Loading Manager
in advance of the schedule for the upcoming week if possible.

e Scheduling conflicts that may arise for any of the buildings (particularly for the designated
shared loading bay) must be addressed in advance with the Loading Manager so as to avoid
issues “on the ground”.

4
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TRANSPORTATION PLANNERS AND ENGINEERS bunt & associates

~—~————

Any other issues related to loading or scheduling (e.g. unscheduled deliveries, schedule delays)
are to be brought to the attention of the Loading Manager.

Compliance to the loading management and communication protocol is mandatory for all
relevant parties on the street block.
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August 27, 2018

Dear: Ms. Mabberley
West Bank
601 - 1067 West Cordova St.
Vancouver, BC. V6C 1C7

RE: TELUS Garden Laneway, Loading Bay Conversion
DP-2017-00387 - 510 West Georgia St.
DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

Thank you for providing the revised drawings in response to the development permit application(s)
prior-to conditions, received May 24, 2018. While the revised drawings adequately responded to some
of conditions outlined in that letter, several were not satisfactorily addressed.

A meeting, amongst the City and Applicant, has been scheduled on Thursday September 6™ to review
the prior-to responses (PTR) and new conditions established, based on the City’s review of the PTR,
August 13, 2018.

This is not a formal response letter to the PTR, but a summary of the pending items to be satisfied.
Following the outcome of the meeting and Applicant’s ability to demonstrate how they have satisfied
the below conditions, they may be amended and formally issued as the City’s response to the PTR.

Regards,
Jaime Lynn Borsa
Project Facilitator Il
Development, Building & Licensing
City of Vancouver

Prior-to-response City Review August 13, 2018
Applicant Team’s response (September 12, 2018)

1.0 Parking Management Branch, Engineering Services Comments:
Applicable to DP-2017-00387, 00388 & 00433;

1.1 Provision of an agreement for the assessment of lane use fees is required for any future
conversions approved;

Applicant will arrange.

City of Vancouver

453 West 12th Avenue

Vancouver, British Columbia V5Y 1V4 Canada

tel: 3-1-1, Outside Vancouver 604.873.7000 fax: n/a
website: vancouver.ca
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Note to Applicant and PDS: This is to ensure that any existing or proposed loading

management measures remain in place for the life of the building.

1.2 Provision of additional detailed feedback on the proposal and documentation is required
prior to Engineering completing their review of this Applicant, as follows:

For existing operations:

Note to Applicant: An on-site staff person is indicated to have been in place directing

smaller vehicles for the TGO to load in the underground Class A spaces at the time of the

survey:

1.2.1

1.2.2

1.2.3

TELUS Gardens

Clarify if this condition typical and ongoing today;

Currently the on-site staff person is not in place, but the applicant is in the
process of hiring a person to direct loading activities on-site. A job description
for the on-site staff person is attached here. The applicant indicate they are in
the process of drafting up a job offer and the person will be starting on
September 17, 2018.

Was this person only in place from 11am to 3pm as noted in the LMP, or were
they available throughout the day?

The applicant indicated the staff person will be on-site from 7:30am to 6pm,
Monday to Friday. On weekends the number of deliveries are very low and
both the TELUS Garden Office and 768 Seymour Security are 24/7. There is
also a concierge at TELUS Garden residence that help coordinate deliveries.

What additional strategies are proposed to accommodate the large number of
smaller vehicles for the TGO and related restaurants that were observed in the
lane, on Richards and on Georgia throughout the day;

The small vehicles for TGO will be directed to use the underground loading
area. The on-site staff person will be able to do that in the field. This could
also be reinforced through messaging to the tenants to relay the message to
their vendors.

Regarding restaurant related loading activities in the lane, on Richards, and on
Georgia, as noted in New Condition 2.7.9 below, loading is permitted in
commercial laneways.

As the landlord of the building, the applicant has already reminded the
restaurant tenant to use the on-site loading facilities, and that they should not
be loading illegally on Richards and Georgia.

Attached is a map indicating the locations where Bunt conducted field
observation in March 2018.

Reviewing of the field observation data indicated that none of the loading
activities on Richards were related to the restaurant at TGO. There are four
metre parking spaces in front of TGO’s frontage on Richards Street. All the
observed activities associated with TGO were related to access to the office
building and the dental office on the ground floor of TGO fronting Richards
Street.

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.

City of Vancouver - FOI 2018-659 - Page 32 of 348






City of Vancouver - FOI 2018-659 - Page 34 of 348



There were a number of courier and mail delivery vehicles which they typically
would have their own loading practices and is not something the building
operator would be able to control. Finally, the comment regarding loading
activities that occurred at the passenger loading zone in front Kingston Hotel,
we note that many of them were loading to the Kingston Hotel itself.

Arrival | Departure . Vehicle Parked Area . s Description of
No. Time "I?ime Duration Type (See Map) Loading Destination TruckI:ctivities Notes
1 8:30 8:39 0:09 SuU 3 Telus Office Sysco Waiting for lane @ 1a
2 9:12 9:17 0:05 SuU 3 Kingston Hotel Okanagan Spring (Beer) Unload (kegs)
3 9:37 9:39 0:02 step van 3 736 Richards St (Yoga Studio across) Purolator Unload (courier)
4 9:39 9:46 0:07 step van 3 Telus Residential Purolator Unload (courier)
5 9:54 9:55 0:01 van 3 Dental Office Unmarked Unload (courier)
6 9:57 10:05 0:08 van 3 Telus Office Unmarked Unload (amazon)
7 9:50 9:59 0:09 car 3 Telus Office Passenger Car Load (p.u. Wine)
8 10:06 10:35 0:29 van 3 Telus Office Heritage office furnishing movers
9 10:22 10:33 0:11 van 3 Kingston Hotel Certified Folder Display unload (courier)
10 10:59 11:09 0:10 van 3 Telus Office The organic unload
1" 11:01 15:39 4:38 car 3 Kingston Hotel Private car Renovators
12 11:06 11:09 0:03 car 3 Dental Office Private car unload
13 11:38 11:43 0:05 step van 3 Kingston Hotel Canada Post parked on Richard St
14 12:54 13:10 0:16 van 3 Telus Office DHC courier / unload & pickup
15 14:11 14:14 0:03 van 3 Kingston Hotel Ronchaz Bakery & Cafe unload / delivery
16 14:15 14:31 0:16 step van 3 To #5, Dental Office UPS pick up & deliver
17 15:08 15:11 0:03 car 3 Dental Office Private car delivery
18 16:37 16:43 0:06 step van 3 Telus Office Purolator courier
On Georgia Street, we observed two instances where loading was related to
the Glowbal restaurant, whereas 9 other vehicles were loading to TGO. Again
the building operator could issue a notice to their tenants to remind them of
the on-site loading facilities of which they could relay to their vendors.
1.2.4 Provision of the calculations and references for the probability assessment

TELUS Gardens

indicating a 0.1% chance of 14 loading vehicles;

Note to Applicant: The Study notes that the overall maximum demand is 19

loading vehicles and 14 was the peak observation, a concurrent demand of 19
vehicles would have some probability.

See below the calculation of the probabilistic arrival of loading trucks. We
have increased the number of digits to 3 after “0” to show the probability of
19 vehicles loading at the same time.

The calculation is based on the statistical methods outlined in the ITE Traffic
Engineering Handbook (7" Edition).

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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TELUS Gardens
DP-2017-00387
DP-2017-00388
DP-2017-00433

1.2.5

1.2.6

Probability of Intervals
Vehicles Arriving in 26-minute intervals with Stated Number of
Arrivals
0 0.552%
1 2.869%
2 7.458%
3 12.928%
4 16.806%
5 17.479%%
6 15.148%
7 11.253%
8 7.314%
9 4.226%
10 2.198%
11 1.039%
12 0.450%
13 0.180%
14 0.067%
15 0.023%
16 0.008%
17 0.002%
18 0.001%
19 0.000%
Total 100.000%
Average Duration of Loading Vehicle (minutes 26
Average Arrival Rate (vehicle per minute) 0.2

What is the probability of a 19 vehicle demand occurring simultaneously?

Note to Applicant: Peak loading is referred to as both 14 and 17 vehicles in the
report. Peak demand overall is further anticipated as 19 vehicles in Table 3.5.
See table above.

Provision of details regarding the changes in loading patterns from 2017 to 2018
that were observed.

Note to Applicant: The study indicated that on-street loading was reduced but
not by how much, at what times of the day, or any other patterns of note.

In 2018, a total of 56 vehicles were observed loading on-street around the block,
whereas 107 vehicles were observed loading on-street back in 2017. In terms of
loading vehicles that are related to TELUS, both the 2018 and 2017 indicated 37
of the on-street vehicles were loading to TELUS. We did not see a decrease in
the 2018 data was partly due to the fact that the bollards at the mid-point of
the lane was mistakenly left up during the morning of the observation day in
March 2018. Nevertheless, it can be seen that loading activities on-street has
generally been reduced when comparing the two data sets.

- 510 West Georgia St.
- 777 Richards St.
- 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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1.2.7

Confirm the underground spaces utilized in the TGO building.

Note to Applicant: The graphs indicate 3 underground spaces utilized compared
to 6 noted in the text

It was a graphical error - the maximum number of underground spaces utilized
should be 6, consistent with what was described in the text.

Figure 15 - Loading Activity in TGO Underground Parkade

768 SEYMOUR ST
OTHER BUSINESSES

W GLOWBAL
L'HERMITAGE

M KINGSTON HOTEL

B TGR RETAIL/OFFICE

W TGR RESIDENTIAL

M TELUS OFFICE TOWER

SR R8I R IR REITRNREE RS R InT ol TRs3RRRR38]03
EEEEFEF R RS R R EEER R EEE R R E R E R
1.2.8 Provision of a breakdown of loading vehicles by size, based on the required

loading space.

Below is the breakdown of loading vehicles by size

Vehicle Type Count %
Single Unit Trucks, Garbage, Recycling 21 14.89%
Step Van/ Cube Van 23 16.31%
Car/ Pick-up/Van 97 68.79%
Total 141 100.00%

It can be seen that over 68% of the vehicles can be accommodated by Class

A loading spaces.

1.3 Confirm solid waste pick up operations are provided on site. Class A loading would no

TELUS Gardens

DP-2017-00387 - 510 Wast Georgia 5t.

DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.

-Author-AOD03-August 20, 2018-DEDP-2017-00387 - 510 West Goorgia St.
DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.
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longer be adjacent to garbage and recycling.

The Applicant has not yet made the conversion of the Garbage room at TGO.
This will be done as part of the DP approval.

Note to Applicant: Engineering requires additional information for the existing loading
operations, the loading assessment and the Loading Management Plan prior to supporting
the proposed Garbage and Recycling room relocated to the mail room.

1.3.1 Provision of a shared loading agreement with the Telus Garden Office building
to utilize the Class A loading within the underground parking as proposed in the
Loading Assessment.

Applicant to provide.

1.4 Provision of an updated loading management plan describing measures to enforce and
encourage utilization of the underground Class A loading spaces in the Telus Garden Office
building, or the lane where appropriate, and reduce loading on street, including the
following:

1.4.1 Examination of security protocols for remaining loading space to accommodate
access for trucks into the loading space without the need for drivers to exit
their vehicles.

On-site personalle to direct traffic as detailed in enclosed job description.

1.4.2 Smaller vehicles will be directed to use the underground loading area at the
Telus Garden Office, confirm placement of signage or other tools to this
effect. Placement and example of signage detailed in the attached signage
plan. and presence of on-site staff to direct loading vehicles.

1.4.3 Details on loading management procedures, contacts or tools used to facilitate
the efficient sharing of loading between buildings.
Applicant to provide evidence of procedures, contacts, or tools being in place.
1.4.4 Provision of additional information on loading on-site or in the service lane
showing that challenges with on-street loading have been effectively

mitigated.

Not sure what additional information can be provided.

2.0 New conditions are in response to the Assessment and Loading Management Plan provided:

2.1 The loading assessment relies on the assumption that loading spaces in different buildings
are usable by other buildings. For example, that overflow TGR loading could use the
underground Class A loading. Given the challenges associated with encouraging TGO bound

R e vehicles to use the underground TGO loading spaces in place of the street, this assumptions

DP-2017-00387 - 510 Wast Georgia 5t.

DP-2017-00388B - 777 Richards 5t.

DP-2017-00433 - 768 Soymour 5t.

-Author-AD0003-August 20, 2018-DEDP-2017-00387 - 510 West Goorgia 5t.
DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.
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seems inappropriate and is not supportable.

The signage and management protocols are intended to address the issue and are
considered appropriate.

2.2 Provision of alternative accommaodation of overflow loading to be provided, noting that this
is significantly challenged by the proposed removal of loading bays.

The signage and management protocols are intended to address the issue and are
considered appropriate.

2.3 Provision of calculations for probability assessments of the individual blocks indicating the
likelihood that loading demand will exceed supply.

The data notes that a significant number of loading events took place for the TRG (about
50%) on street, and that much of the reason for this was that the bollards in the lane were
mistakenly left up; therefore,

During the time observation, the bollards in the lane were mistakenly left up in the
morning, which was the same time as most of the TGR loading activities arrived. The
issue would not exist if the bollards were left down between 6am to 11am.

The proposed schedule for the bollards being up from 11am to 6am is not supported, as it
would seem to result in a large number of vehicles loading on-street, and;

2.4 Clarify what protocols are in place to ensure that bollards are down when vehicles require
access into the public lane?

It would be in the job description of the on-site staff member responsible in lifting and
dropping of the bollards.

2.5 What accommodations are available to address overflow loading noting that the observed
TGR loading of 3 vehicles at peak exceeds the supply?

The reported overflow of residential loading was related to courier and mail delivery.
Courier and mail delivery vehicles typically have their own loading practices of which the
building operator have no control of. In addition, some of the observed loading activities
were related to building maintenance, and people may choose to park at a parking space
that is available on-street, or alternatively to park in the pay parking located in the
underground parking area at TGR. Finally, it has been confirmed that TGR residents are
required to book the use of the loading space through the building’s concierge.

2.6 All revisions to loading operations should be completed and be able to be observed prior to
support of any modifications to existing loading spaces. Letters from Telus indicate that
changes to the 768 Seymour, including installation of an intercom, is still to be completed.

It is Bunt's understanding that the applicant is in the process of procuring the intercom
installation. Emails from TELUS security comitting to the install are attached.

2.7 Provision of supporting documentation of the ongoing loading management efforts described
including:

TELUS Gardens

DP-2017-00387 - 510 Wast Georgia 5t.

DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.

-Author-AOD03-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.
DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.
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2.7.1  Contact information for the designated loading manager;
2.7.2  Records of the online schedule noted in the original LMP;

2.7.3 Records of violations or notices for vehicles that are not complying with the
LMP;

2.7.4 Emails of weekly schedules, and other relevant information;

2.7.5 The plan notes that the Avigilon building and TGR retail podium will not require
use of shared loading bay;

2.7.6 Clarify how will they load if the other bays are in use?
2.7.7 Clarify what loading is provided at 555 Robson?

2.7.8 Clarify how unscheduled deliveries are to be accommodated in the shared
loading agreement and Loading Management Plan. For example, is there a
check in procedure or holding area?

2.7.9 Remove note restricting loading in the laneway from the LMP as loading is
permitted in commercial laneways. No loading should take place in the street;

2.7.10 Clarify the enforcement mechanism for not following the LMP.

2.7.11 Clarify what provisions will be in place to direct smaller vehicles to
preferentially use the Class A spaces?

Laneway Manager Methodology & Scope attached to this report. There is an existing
shared loading agreement in place for 555 Robson to utilize the loading space at 768
Seymour.

Note to Applicant: The updated loading management plan to include specific commitments, protocols,
performance metrics, penalties, and enforcement protocols. The Scheduling/ Communication protocol
provided contains a series of recommended actions but does not include specific commitments to exact
these changes.

Clarify what protocol and contact information signage will be provided around the site to inform
unscheduled deliveries, those new to the site, or residential loading.

Please note that Engineering is currently not recommending support for these DP applications, and,
that Applicant should enact the changes and improvements proposed in this latest version of the LMP,
plus additional changes to respond to outstanding concerns noted above. Thanks.

TELUS Gardens

DP-2017-00387 - 510 Wast Georgia 5t.

DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.

-Author-AOD03-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.
DP-2017-00388 - 777 Richards 5t.

DP-2017-00433 - 768 Seymour 5t.
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FORM_C V21 {Chwrgs) NEW WESTMINSTER LAND TITLE OFFICE

LANDTITLEACT.  oange 00232015 16:45:32.003 CA4763706 CA4763708

GENERAL INSTRUMENT - PART 1 Provinee of British Columbia PAGE 1 OF B1 PAGES

Cot , L A , ' Digftnky signad by Mt Loia Fubia
Your electronic signature {s o representation that you are a subscriber as defined by the Mario Lui . BFTKRY
Land Title Act, RSBC 1996 ¢,250, and thet you have applied your electronic signature ario LuIs O Lt 152
in accordance with Section 168.3, and a true copy, or & copy of that true copy, is it |R1hip BF7TKIRK wmwiuicstcomiiup.ctm?

e TICRIC
your possession. Date: 2013.40.23 16:36:32 GO

I.  APPLICATION: (Name, address, phone number of applicant, applicant’s solicitor or agent)
BULL, HOUSSER & TUPPER LLP

Barristers & Solicitors Tel: 604.887.8575/File No.: 13-3185
1800 - 510 West Geargia Street Doc. No,; 6245383/ Terms 5243508
Reclprocal Easements and Section 219 Covenant
Vancouver BC VBB OM3 P
Document Fees: $234.30 ) Deduct LTSA Fees? Yes
2. PARCEL IDENTIFIER AND LEGAL DESCRIPIION OF LANID:
[PID] [LEGAL DESCRIPTION]
SEE SCHEDULE

sTe?  YES []

3. NATURE OF INTEREST CHARGENO.  ADDITIONAL INFORMATION
SEE SCHEDULE

4,  TERMS: Part Z of this instrument consisis of (select one only)
()| |Filed Standard Charge Teyms D.E. No, {b){/ | Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in ltem 7 or in a schedule annexed to this instrument.

5. TRANSFEROR(S):
SEE SCHEDULE

6. TRANSFEREE(S): (including postial address{es) and postal code(s)}
SEE SCHEDULE

7. ADDITIONAL OR MODIFIED TERMS:
N/A
8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Ttem 3 and

the Teansferor(s) and every other signatory agree to be bound by this instrument, and scknowtedge(s) receipt of a true copy of the filed standard
charge terms, if any.

-

Officer Signature(s) Exgcution Date Transferor(s) Signature(s)
Y I M1 ? | TELUS COMMUNICATIONS INC.
Mario Rubio by its authorized signatory(ies):
Barrister & Salicitor 15110 121
Bull, Housser & Tupper LLP Name: Robert Kates
Suite 1800 - 510 West Georgia Strest
Vancouver, B.C. V6B OM3 |
(604) 641-4843 Name:
OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.8.B.C. 1996, ¢.124, to
take affidavits for use in British Columbia and certifies the matiers set out in Part 5 of the Land Tile Art as they pertain to the execution of this
instrument.
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ORM_C, V23 (Chargn)

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 91 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that frue copy, is in
your possession, -

1. APPLICATION: (Name, sddress, phone number of applicant, applicant’s solicitor or agent)
BULL, HOUSSER & TUPPER LLP
Barristers & Solicitors Tel: 804.687.6575 / File No.: 13.3195

1800 - 510 West Georgia Street ggr ﬁélségfgxét:imsgjéiiug 18 Covenant
Vancouver BC V6B OM3 P

Deduct LTSA Fees? Yes

3. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

SEE SCHEDULE

sTC?  YES []

3. NATURE OF INTEREST CHARGENO,  ADDITIONAL INFORMATION
SEE SCHEDULE

4. TERMS: Part 2 of this instrument consists of (seleet one only)
{a) [:]Flled Standard Charge Terms D.F. No. (b) Express Charge Terms Annexed as Part 2
A, selection of () includes any additional or modified terms referred 1o in ltem 7 or in 2 schedule annexed to this instrument,

5. TRANSFEROR(S):
SEE SCHEDULE

6. TRANSFEREE(S): (including postal address(es) and postal code(s))
SEE SCHEDULE

7. ADDITIONAL OR MODIFIED TERMS:
N/A

8. EXECUTION(S): This instmment creates, assigns, modifies, enlarges, discharges or govems the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrumnent, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any,

Officer Signature(s) ____Execution Date
;!ZQ . : h . Y M D

15 |10 |2

Transferor(s) Signature(s)

MARIO RUBIO

BARRISTER & SOLICITOR

BULL, HOUSSER & TUPPER LLP

SUITE 180 - 510 WEST GEORGIA STREET
VANGOUVER, 8,C. V6H OM3

(604) 641-4843

Name: tuas.'r Wags

Name:

OFFICER CERTIFICATION:
Your signature constitutes & representation that you are a solicitor, notary pubhc ar other person authorized by the Evidence Act, R.3 B.C, 1996, ¢.124, to
take affidavits for use in British Columbia and ceruﬁes the matters set out in Part § of the Land Title 4ot as they pertain to the execntion of this
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LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED PAGE 2 of 91 PAGES
Officer Signature(s) Execution PDate Transferor / Borrower / Party Signature(s)
Y M D
CITY OF VANCOUVER hy its
15 | o | 224 authorized signatory(ies):

JEFFREY M. GREENBERG
453 WEST 12th AVENUE
VANCOUVER, B.C. V5Y 1v4
BARRISTER AND SOLICITOR

OFFICER CERTIFICATION:
Your signature

[ ﬁa{&@ﬁ/&%ﬁ, A
N .
HEIDI GRANGER!

Name:

constitutes a representation thet you ane a solicitor, notary public or other person anthorized by the FEvidence Act, R.5.B.C. 1996, c.124,

to take affidevits for use in British Columbia and certifies the matters set cut in Part 5 of the Land Tiffe 4ct as they perta to the execution of this

instrusnent.
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LAND TITLE ACT
FORM E

SCHEDULE PAGE 3 OF 91 PAGES

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
{PID] {LEGAL DESCRIPTION]

028-779-584 | OT B BLOCK 54 DISTRICT LOT 541 GROUP 1 NEW WESTMINSTER
DISTRICT PLAN BCP50274 EXCEPT AIR SPACE PLAN EPP39399

STC? YES []

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
{PHD] [LEGAL DESCRIPTION]

NO PID NMBR A|R SPACE PARCEL 1 BLOCK 54 DISTRICT LOT 541 GROUP 1 NEW
WESTMINSTER DISTRICT AIR SPACE PARCEL PLAN EPP39389

STC? YES

[Related Plan Number]
EPP39399

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

STC? YES []
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LAND TITLE ACT

FORME

SCHEDPULE PAGE 4 OF 81 PAGES

MNATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

Easement Paragraph 2,1
Person entitled to inferest:
Registerad owner of PID: NPA Air Space Parcel 1
Block 54 District Lot 541 New Westminster District
Air Space Plan EPP39399

NATURE OF INTEREST CHARGE NO, ADDITIONAL INFORMATION

Easement Paragraph 3.1
Person enfitled {o interest:
Registered owner of PID 028-779-584 Lot B Block
54 District Lot 541 Group 1 New Westminster
District Plan BCP50274 Except Air Space Plan
EPP29399

NATURE OF INTEREST CHARGE NO. "ADDITIONAL INFORMATION

Covenant Paragraph 9.1
Person entifled to interest;
Transferee

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION
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LAND TITLE ACT
FORME

SCHEDULE PAGE & OF 91 PAGES

ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST AFPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
[NSTRUMENT FORM,

5. TRANSFEROR(S):

TELUS COMMUNICATIONS INC. (inc. No. AD094610)
6. TRANSFEREE(S): (including postal address(es) and postal code(s))

TELUS COMMUNICATIONS INC. {Inc. No. AD084810) of 768 Seymour Street, Vancouver, British
Columbia, V6B 5J3 (as to the Easements granted herein)

CITY OF VANCOUVER of 453 West 12th Avenue, Vancouver, British Columbia, V5Y 1V4 (as to the
Covenants granted herein)
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TERMS OF INSTRUMENT -~ PART 2
RECIPROCAL EASEMENT AGREEMENT AND SECTION 219 COVENANT

THIS AGREEMENT dated for reference October 16, 2015,

BETWEEN:
TELUS COMMUNICATIONS INC. (Incorporation No. AC094610),
768 Seymour Street, Vancouver, British Columbia, V6B 5J3
{the “Air Space Parcei Owner")
AND:
TELUS COMMUNICATIONS INC. {Incorpcration No. AD0S4610),
768 Seymour Street, Vancouver, British Columbia, VEB 5J3
(the “Remainder Parcel Owner”)
AND:
CITY OF VANCOUVER, a municipal corporation, 453 West
12th Avenue, Vancouver, British Columbia, V5Y 1V4
({the “City")
WHEREAS;
A. The Air Space Parcel Owner is the registered owner of the Air Space Parcel (as
hereinafter defined),
B. The Remainder Parcel Owner is the registered owner of the Remainder Parcel {as
hereinafter defined);
C. The Air Space Parce! Improvements (as hereinafter defined) are located within the Air
Space Parcel;
D. The Remainder Parce! improvements (as hereinafter defined) are located within the

Remainder Parcel:

E. The Air Space Parcel Owner and the Remainder Parcel Owner have requested that the
Air Space Parcel Improvements and the Remainder Parce! Improvements be considered
a single huilding under the Building Bylaw (as hereinafter defined);

F, The Air Space Parcel Owner wishes to grant certain rights and easements to the
Remainder Parcel Owner;

524350812
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G. The Remainder Parcel Owner wishes to grant certain rights and easements to the Air
Space Parcel Owner;

H. Pursuant to Section 18(5) of the Properly Law Act (British Columbia}, a registered owner
in fee simple may grant to itseif an easement over land that it owns for the benefit of
cther land that it owns in fee simple;

. Section 219 of the Land Title Act provides, inter alia, that a covenant, whether of a
negative or positive nature, in respect of the use of land in favour of the City, may be
registered as a charge against the title to that land;

J The City wishes to become a party fo this Agreement to ensure that the rights, licenses
and easements hereby created continue to enure to the benefit of the owners from time
to time of the Parcels; and

K. The easements and agreements contained herein are requirements of the Approving
Officer (as hereinafter defined) for the subdivision of the lands creating the Air Space
Parcel and the Remainder Parcel.

NOW THEREFORE in consideration of the matters referred to in the foregoing recitals, the
covenants and mutual agreements herein contained and for other good and valuabie
congideration (the receipt and sufficiency of which is hereby acknowledged and agreed fo by
each of the parties), the parties hereto covenant and agree with each other as follows:

1. INTERPRETATION
11 Definitions

I this Agreement, the following terms have the following meanings unless the context otherwise
requires: '

(a) "Approving Officer” means the person acting as approving officer for the City
pursuant to the Land Title Act, and any employee of the City acting as the
nominee or agent of that person in connection with this Agreement;

{b) “Air Space Parcel" means that air space parcel created by the air space
subdivision of the Lands pursuant o the registration in the LTO of Air Space Plan
EPP39358 and legally described as PID: NPA, Air Space Parcel 1 Block 54
District Lot 541 Group 1 New Westminster District Air Space Plan EPP39399,
and includes the Air Space Parcel Improvements;

(c) “Alr Space Parcel improvements” means, collectively, any and all buildings,
improvements, structures and works from time to time Constructed within the Air
Space Parcel;

(d} “Air Space Parcel Owner” means the registered owner or owners, from time to
time, of the Air Space Parcel, and if the Air Space Parcel is subdivided by strata

5243508.12
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pian pursuant fo the Strata Property Act means the Strata Corporation crested
thereby;

(®) “Alternative Solution Requirements" means the respective rights, obligations,
acknowledgements and agreements set out in the Code Consultant Report that
are required in order for the Building, including the Air Space Parcel and the
Remainder Parcel, to comply with the requirements of the Building Bylaw;

() “Building” means the entire building constructed within the Air Space Parcel and
the Remainder Parcel;

() “Building Bylaw” means Vancouver Building Bylaw 9419 and all amendments
thereto and replacements thereof;

{h) “Building Envelope” means the exterior waterproofing components, features
and systems, including, without limitation, all roof membranes, exterior wall
waterproofing components, features and systems and exterior window
waterproofing components, features and systems situate within each Parce;

(i) "Building Shell” means those parts of the Building situate within each Parcel
consisting of all structural components thereof and fixtures thereto, including,
without limitation, all Exterior Elements, interior walls and Service Connections
and Equipment and all other instaflations and services and any fixtures and
structures housing or otherwise containing them or any of them, but excluding
bathroom fixtures, lighting fixtures, floor coverings (including, by way of example,
carpeting, rugs and hardwood flooring), wall coverings, furnishings, kitchen
appliances and fitness equipment;

() ‘Building Shell Insurance” means insurance in respect of the Building Shell or
portions thereof, as applicable, for fire and other risk of physical loss or damage
covered by a standard all risks policy and insurance against all other hazards
cavered by policies normally in use, from time to time, by reasonable and prudent
owners cf properties in the City of Vancouver similar to the Building, with
coverage for the full replacement cost of the Building Sheil or such insured
portions thereof, as applicable;

{k) “Charter’ means thé Vancouver Charter, 8.B.C. 1953, c. 55;

(1) “Chief Building Official” means the person appointed as such by Vancouver
City Councii pursuant to the provisions of the Charter and includes the deputy to
the Chief Building Official;

(m)  "City” means the City of Vancouver as a municipal corporation continued under
the Charter, and "City of Vancouver’ means the City's geographical area as
described in the Charter;
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{n} “City Party" has the meaning set forth in Section 9.1(d);

{0) “Claims and Expenses’ means any and al! actions, causes of action, suits and
claims, whether at law or in equity, and losses, expenses, costs (including legal
costs on an indemnity basis) and damages, of any kind or nature whatsoever;

{»)] “Code Consultant" means Pioneer Engineering Consultants Lid.;

() ‘Code Consultant Report’ means the report dated October 7, 2015 and
prepared by the Code Consuitant in respect of the air space subdivision creating
the Air Space Parcel and the Remainder Parcel, 2 copy of which is attached
hereto as Schedule A;

(r) ‘Common Areas and Facilities” means such of the Building Envelape, the
Building Shell, the Exterior Elements, the Service Conneclions and Equipment,
Suppoert Structures, the Life Safety and Fire Protection Systems and the Life
Safety and Fire Protection Systems Areas, the Seymour Street Access Areas,
the Lane Emergency Access Areas, the Freight Elevator and Loading Bay Areas
and any other areas, Pedestrian Access Routes, Emergency Pedestrian Exit
Routes, shared mechanical shafts, facilities, systems and equipment located
anywhere in or upon the Air Space Parcel or the Remainder Parcel that in any
way, in whole or in part, are required andfor exist and function for the use, benefit
and enjoyment of both the Air Space Parcel and the Remainder Parcel, including,
without limitation, all such areas, facilities and improvements provided for in
Schedule E attached hereto and as identified in the Code Consultant Report;

(s) ‘Construct’ means to alter, construct, demolish, enlarge, erect, extend, install,
place, reconstruct, repiace, remove or renew and all other activities or other work
incidental or related thereto and “Construction”, “Constructing” and
“Constructed” have corresponding meanings;

® “‘Damaged Improvements” has the meaning given to it in Section 11.1;
(u) ‘Defaulting Party” has the meaning given to it in Section 7.4;

(V) ‘Dominant Qwner” means an Owner as the registered owner of a Dominant
Tenement;

{(w) “Dominant Tenement” means a Parcel in the context of it being a dominant
tenement in respact of one or more of the easements granted in this Agreement;

{x) “Easement Area” means, in respect of any Parcel, areas used for or in respect
of any easements and rights on the Parcel grarted by a Servient Owner in favour
of a Dominant Owner, including the applicable areas described in Schedule F
attached hereto, and “Easement Areas” means all such areas, as the context
reguires;
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(y) ‘Emeargency Pedestrian Exit Routes” means these parts of the Remainder
Parcel, including, without limitation, all stairwells, stairs, corridors, emergency
exits and routes within the Parcels, that are used for the purpose of, or are
intended for the purpose of, providing emergency exit out of the Remainder
Parcel in the event of an emergency, including the applicable areas described in
Schedule F attached hereto;

(z) “Exterior Elements” means all of the exterior structural and finishing
components of the Building situate within each Parcel and all fixtures thereto,
including, without limitation:

(i) roof slabs, roof panels and roof finishings and trusses, braces and other
roof supports;

(ii) exterior walls, exterior wall cladding systems and exterior windows; and
(iii) the Building Envelope;

{asa) ‘“Freight Elevator and Loading Bay Areas" means the freight elevator and the
loading bays and related maneuvering areas and ancillary works situated within
the Remainder Parcel,

(bb} “Improvements” means in respect of any Parcei any and all buildings,
improvements, structures and works from time to time Constructed within such
Parcel and all subsequent alterations, addifions, and replacements thereof, as
the case may be;

(cc)  “Inspection” means to inspect, test and examine any portion of a Parcel
{(including the Improvements located within such Parcel from time to time),
including, as the context requires, for the purpose of ascertaining or determining
whether any defect, damage or condition exists or is imminent which has resulted
or may result in the foss of access or egress or support to or use of the Other
Parcel, and “Inspect’ and “Inspected” have corresponding meanings;

{dd} “Interfere” means, as the context requires herein, to unreasonabiy or unduly
interfere with, endanger, impede or disturb any one or more of the following:

(i} the Construction, Repair, operation, use or enjoyment of the
Improvements located within a Parcel,

(i) the use and enjoyment of any easement granted pursuant to the terms of
this Agreement;

(iif)  the uninterrupted availability, use, access to and benefit of the Life Safety
and Fire Protection Systems;
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{iv)  the use and enjoyment of any Servient Tenement or any part thereof that
is subject to an sasement granted pursuant to the terms of this
Agreement; or

) the support by a Parcel to the Other Parcel provided by the Support
Structures, and “Interferance” has a corresponding meaning;

{ee) “Land Title Act" means the Land Title Acl, R.5.B.C. 1996 ¢. 250,

{f “Lands” means PID: 028-779-584, Lot B Block 54 District Lot 541 Group 1 New
Westminster District Plan BCP50274;

(gg) “Lane Emergency Access Areas” means those parts of the Remainder Parcel,
including, without limitation, all stairwells, stairs, corridors, emergency exits and
rautes within the Remainder Parcel that are intended by the design and function
of those parts for the purpose of emergency pedestrian egress from and access
to the Remainder Parcel and the lane adjacent to the east side of the Remainder
Parcel;

(hh) “Life Safety and Fire Protection Systems” means all electrical systems and
distribution, emergency power generation and distribution systems, emergency
lighting systems, smoke detectors, fire fighting, fire suppression, fire detection
and fire alarm systems and all other life safety systems, equipment and features,
including all exit doors, fire rated doors and walls and all related equipment and
wiring located in the Life Safety and Fire Protection Systems Areas that in any
way, In whole or in part, are required and/or exist and function for the joint use,
benefit and enjoyment of both the Air Space Parcel and the Remainder Parcel;

(i) “Life Safety and Fire Protection Systems Areas’ means those parts of the
Parcels containing the Life Safety and Fire Protection Systems, including without
limitaticn the pressurized measure "N" vestibules iocated on the basement level,
level 2 and level 3 of the Air Space Parcel;

N ‘LTO" means the New Westminster/\Vancouver Land Title Office;

(kk)  “Maintain” means to keep in a good and proper state of repair and in a clean and
safe condition as would a prudent owner from time to time, and “Maintenance”,
“Maintained” and "Maintaining" have corresponding meanings;

1 ‘Major Damage" means, with respect fo a Parcel:

{i) 50% or more of the area of the Improvemenis within such Farcel is
damaged or destroyed;
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(i) the Improvements located within such Parcel cannot be Repaired or
Constructed within 365 days after the date of damage or destruction
thereof;

ii)  the Improvements located within such Parcel are condemned; or

(iv) insurers for such Parcel, pursuant to the policies of insurance maintained
under this Agreement, elect to treat the Improvements located within such
Parcel as a total loss,

provided that the determination of the extent of damage or destruction in
paragraphs (i), (i) and {iii} above will be made by a professional engineer chosen
by the Owner whose Parcei has suffered damage or destruction and who is
acceptabie by the Other Owner, acting reasonably. If the Owners cannot agree
on the choice of the professional engineer, such dispute will be resolved in the
manner set out in Section 10.1;

{(mm) “Other Owner” means, in connection with a right, obligation or covenant of or
made by or an easement granted by one Owner, Servient Owner or Dominant
QOwner, as the case may be, the other Owner, Dominant Owner or Servient
Owner, as the case may be;

{(nn}  “Other Parcel” means the Servient Tenement, Dorninant Tenement or Parcel, as
the case may be, owned by the Cther Owner;

{oo) “Owner” meansthe registered owner or owners, from time to time, of a Parcel,
and if a Parcel is subdivided by strata plan pursuant {o the Strata Property Act
means the Strata Corporation created thereby and *Owners” means more than
one Owner;

{pp) “Parcel" means either the Air Space Parcel or the Remainder Parcel or any one
of any parcels inte which either of them at any time in any way may be
subdivided;

(ag) “Pedestrian Access Routes” means those parts and features of a Parcel
(including all corridors, hallways, walkways, entrances, lobbies, doors, stairs,
stairwells, sidewalks, plazas and elevators comidors, stairs, stairwells, and
escalators) which are designed, constructed, suitable and/or intended for use for
pedestrian access to and from:

(i an Easement Area;
(i) adjacent streets and/or other public areas;

{tii) a Servient Tenement;
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{iv)  a Dominant Tenement; and
W the Other Parcel and the Improvements therein;

(M  "Permitted Purposes” means the purposes for which an easement or
easements herein is or are granted;

(ss) "Prime Rate” means, at any time, the per annum rate of interest published by the
main branch in the City of Vancouver of the Royal Bank of Canada or its
successor at such time as its reference rate for setting rates of interest on loans
in Canadian dollars and referred {o by such bark as its “Prime Rate”, provided
however, that if the bank publishes more than one reference rate at any time, the
Prime Rate will be the highest reference rate;

{tt) “Project Easements” means the easements granted pursuant to Section 2.1 and
3.1 by the Servient Owner for the benefit of the Dominant Tenements and the
Dominant Owner and "Project Easement” means any one of them,

(uu) “Remainder Parcel’ means the lands legzlly described as PID: 028-779-584, Lot
B Block 54 District Lot 541 Group 1 New Westminster District Plan BCP50274,
Except Air Space Plan EPP39399 and includes the Remainder Parcel
Improvements;

{(w)} “Remainder Parcel Improvements” means, collectively, any and all buildings,
improvements, structures and works from time to time Constructed on the
Remainder Parcel;

{(ww) “Remainder Parcel Owner' means the registered owner or owners, from time to
time, of the Remainder Parcel and if the Remainder Parcel is subdivided by
strata plan pursuant to the Strata Properfy Act means the Strata Corporation
created thereby;

(xx} "Repair’ means to remedy any defect and to repair and replace any damage to
or component of any portion of the Improvemnents within a Parcel, including, as
the context requires, any such damage which has resulted or is likely to result in
a loss of access or egress or support or use to or for the Other Parcel, and
‘Repairing” and “Repaired” have a corresponding meaning;

(vy) “"Section 219" means section 219 of the Land Title Act;

(zz) “Service Connections and Equipment’ means the storm and rainwater
drainage system and piping which, at various levels, crigs-crosses the northern
property line of the Air Space Parce! and the southern property line of the
Remainder Parcel, and provides storm drainage services for the use, benefit and
enjoyment of both the Air Space Parcel improvements and the Remainder
Improvements,

5243508.12
City of Vancouver - FOI 2018-659 - Page 59 of 348



Page 14

(aaa) “Servient Owner” means an Owner as the registered owner of a Servient
Tenament;

(bbb} “Servient Tenement' means a Parcel in the context of it being a servient
tenement in respect of one or more of the easements granted in this Agreement;

(cee)  “Seymour Street Access Areas” means those parts of the Remainder Parced,
including, without fimitation, all stairwells, stairs, corridors, emergency exits and
routes within the Remainder Parcel that are intended by the design and function
of those parts for the purpose of pedestrian egress from the Remainder Parcel to
Seymour Street;

{ddd) “Strata Corporation” has the meaning given to it in the Sirata Properiy Act,
{ees) “Strata L.ot" has the meaning given to it in the Strata Property Act,

() “Strata Plan” has the meaning given fo it in the Strata Froperty Act;

(ggg) “Strata Property Act‘f means the Strala Propsriy Act, S.B.C. 1998, ¢. 43,

(hhh) “Subdivision Plan” means the air space plan of subdivision creating the Air
Space Parcel and the Remainder Parcel;

(i)  "Support Structures” means the soil and any and all structural elements from
time to time located within the Air Space Parcel which are required to support the
Remainder Parcel Improvements or within the Remainder Parcel which are
required to support the Air Space Parcel Improvements, as the case may be,
including anchors, shallow and deep foundations, columns, footings, supporting
bearing walls, roofs, floors, ceilings, beams, arches, brackets and bracings; and

(i)  “Users” means the Owner, tenants and other authorized occupants and users
from time to time of all or any part of a Parcel and the employees, servants,
agents, contractors, invitees and licensees of such Owner, tenants and other
authorized occupants and users, whether the authorization for their occupancy or
use of or presence within the Parcel is implied or express, unless any of such
employees, servants, agents, officers, contractors, licensees or invitees are
prohibited hereunder.

1.2 Schedules

The following Schedules are attached hereto and made part of this Agreement:

(a) Schedule A ~ Code Consuliant Report;
(b) Schedule B — Plan of Freight Elevator and Loading Bay Areas;

(c) Schedule C ~ Plan of Seymour Street Access Areas;
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(d) Schedule D ~ Plan of Lane Emergency Access Areas;

() Schedule E - Allocation of Repair and Maintenance Obligations and Costs for
Common Areas and Facitities; and

f Schedule F — Table of Easements and section of Code Report covered.
1.3 References and Headings

The references to “hereunder”, “herein” and "hereof” refer to the provisions of this Agreement
and references to Arlicles, Sections and Schedules herein refer to Articles, Sections or
subsections of or Scheduies to this Agreement. The headings of the Articies, Sections,
Scheduies and any other headings or captions herein are inserted for convenience of reference
only and wili not be used in any way in construing or interpreting any provision hereof. Any
reference to time will refer to Pacific Standard Time or Pacific Daylight Savings Time, during the
respective intervals in which each is in force in the Province of British Columbia.

1.4  Singular/Plural and Derivatives

Whenever the singular or masculine or neuter is used in this Agreement or in the Schedules, it
will be interpreted as meaning the plural or feminine or body politic or corporate, and vice versa,
as the context requires. Where a term is defined herein, a derivative of such term will have a
corresponding meaning uniess the context otherwise requires.

1.5 Including
The word “including” is to be construed as meaning “including without limitation®.

1.8 Statutory References

Any reference to a statute or bylaw of any governmental authority wilt include and wil! be
deemed to be a reference to such statute or bylaw and to the regulations or orders made
pursuant thereto and all amendments made thereto and in force from time to time, and to any
statute, bylaw, regulation or order that may be passed which has the effect of supplementing the
statute or byiaw so referred to or the regulations or orders made pursuant thereto.

1.7 Parties

Any reference to a party herain wili be deemed to include the heirs, executors, administrators,
sSuUCCessors, assigns, employees, servants, agents, officers, contractors, tenants, Iicenseas and
invitees of such party wherever the context so permits or requires.

1.8 Currency

All dollar amounts referred to in this Agreement are in Canadian dollars.
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2. AIR SPACE PARCEL EASEMENTS OVER REMAINDER PARCEL
2.1 Easements

Subject to the terms and conditions of this Agreement, the Remainder Parcel Owner, as
registered owner of the Remainder Parcel, hereby grants to the Air Space Parcel Owner, as
registered owner of Air Space Parcel, for the use, bensfit and enjoyment of the Air Space Parce!
and the Air Space Parce! Qwner and the Air Space Parce! Users, {o have and fo hold in
perpetuity, in common with the Remainder Parcel Owner and the Remainder Parcel Users, the
nen-exclusive full, free and uninterrupted right, liberty, right-of-way and easernent on, over,
within and through the Remainder Parcel at ali times and from time to time as follows:

&) Seymour Street Access Areas. To enter, go, pass and re-pass at any time,
including, without limitation, in an emergency or a scheduled emergency practice
drill, on foot or by whaelchair or other similar aids for physically challenged
persons, in, cver, upon and through the Seymour Street Access Areas and those
paris of the Remainder Parcel, as may be reasonably necessary, to access and
use the Seymour Street Access Areas for the purpose of obtaining pedestrian
access to and egress from the Air Space Farcel;

(b) L.ane Emergency Access Areas. To enter, go, pass and re-pass at any time in

an emergency or a scheduled emergency practice drill, on foot or by wheelchair
or other similar aids for physically challenged persens, in, over, upon and through
the Lane Emergency Access Areas and those parts of the Remainder Parcel, as
may be reasonably necessary, {0 access and use the Lane Emergency Access
Areas for the purpose of obtaining emergency pedestrian egress from and
access to the Air Space Parcel;

() Freight Elevator and Loading Bay Areas. Subject to any reasonable rules and

regulations which the Remainder Parcel Owner may make from time to time in
accordance with Section 4.1(c) herein:

(i) to enter, go, stop, move about, pass and re-pass, on foot or by wheelchair
or other similar aids for physically challenged persons, with or without
supplies, materials, tools and/or equipment, and, with respect to those
parts designated for use thereof by vehicles, with vehicles, in, over and
upon the Freight Elevator and Loading Bay Areas and those parts of the
Remainder Parcel, as may be reasonably necessary, to access and use
the Freight Elevator and Loading Bay Areas, for the purpose of loading,
unioading, delivery, receiving or transport of services, goods, supplies,
eguipment or other materials or things to or from the Air Space Parcel,
and for accessing the garbage and recycling areas and facilities located
within the Freight Elevator and Loading Bay Areas, provided, however,
that none of this includes any right to park within the Freight Elevator and
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Loading Bay Areas other than temporarily for reasonable lengths of time
for such loading and unloading purposes; and

(i) to enter, go, pass and re-pass at any time in an emergency or a
scheduled emergency practice drill, on foot ar by wheelchair or other
similar aids for physically challenged persons, in, over, upon and through
the Freight Elevator and Loading Bay Areas and those parts of the
Remainder Parcel, as may be reasonably necessary, {0 access and use
the Freight Elevator and Loading Bay Areas for the purpose of obtaining
emergency pedestrian egress from the Air Space Parcel;

Life Safety and Fire Protection Systems Areas. To enfer, go, move about, pass
and re-pass, with or without supplies, materials, tools and/or equipment, as
reasonably necessary, in, over and upon the Life Safety and Fire Protection
Systems Areas and those parts of the Remainder Parcel, as may be reasonably
necessary, to access and use the Life Safety and Fire Protection Systems and to
operate and use and, as may be permitted under this Agreement, Construct,
Maintain and Repair the Life Safety and Fire Protection Systems that are
connected to or service the Air Space Parcel;

Service Connections and Eguipment. To enter, go, move about, pass and re-

pass at any time, with or without supplies, materials, tocls and/or equipment, at
reasonable times and upen reasonable notice {o the Remainder Parcel Owner
(except in the case of emergency when no notice will be required), in, over and
upon those parts of the Remainder Parcel as may be reascnably necessary to
access, operate and use and, as may be permitted under this Agreement,
Construct and/or Maintain and Repair any and ali Service Connections and
Equipment within the Remainder Parcel that are connected to or service the Air
Space Parcel;

Support. To at ali times receive structural support for the Air Space Parcel
Improvements from Suppart Structures within the Remainder Parcel which by
design and function provide structural support for the Air Space Parcel
Improvements;

Building Envelope. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upoen those parts of the Remainder Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Building Envelope situate within the Remainder Parcel;

Building Shell. To enter, exit, go, remain in, pass and re-pass, at any time, with
or without supplies, materials, tools, equipment or machinery, in, over, through
and upen those parts of the Remainder Parcel as may be reasonably necessary
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to access, operate, use and Construct, Maintain and Repair the Building Shell
situate within the Remainder Parcel;

{n Common Areas and Facilities. To enter, exit, go, remain in, pass and re-pass, at
any time, with or without supplies, materials, tools, equipment or machinery, in,
over, through and upon those parts of the Remainder Parcel as may be
reasonably necessary to access, operate, use and Construct, Maintain and
Repair the Common Areas and Facilities situate within the Remainder Parcel;

(i) Exterior Elements. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upen those parts of the Remainder Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Exterior Elements situate within the Remainder Parcel;

(k) Maintenance and Repair. Without limiting any of the foregoing, to enter, go,
move about, pass and re-pass, with or without supplies, materials, tools and/or

equipment, at reasonable times and upon reasonable notice fo the Remainder
Parcel Owner {except in the case of emergency when no notice will be required),
in, over and upon those parts of the Remainder Parcel as may be reasonably
necessary, for the purpose of:

(i) Inspecting, operating, Maintaining and Repairing the Air Space Parcel
improvements; and

(ii) inspecting, operating, Maintaining and Repairing, any portions of the
Easement Areas, Life Safety and Fire Protection Systems, Service
Connections and Equipment and Support Structures which are located
within the Remainder Parcel;

{ Placement of Materials. To place, leave and/or store within the Remainder
Parcel, at the risk and responsibility of the Air Space Parcel Owner, and for as
short a time as reasonably possible, in such locations within the Remainder
Parcel as may be reasonably determined by the Remainder Parcel Owner, at
reasonable times and upon reascnable notice to the Remainder Parcel Owner
{except in the case of emergency when no notice will be required), such supplies,
materials, tools and/or equipment as may be reasonably required for carrying out
within or from the Remainder Parcel any Construction andfor Maintenance and
Repair work required or permitted under this Agreement, provided that:

(i) such placing and storage of supplies, materials, tocls and/or equipment
does not unreasonably Interfere with anyone’s use and enjoyment of the
Remainder Parcel;
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(i) such placing and storage of supplies, materials, toals andfor equipment
complies with the Remainder Parcel Owner's reasonable security rules
for the Remainder Parcel; and

(i)  upon completion of any such Construction or Maintenance and Repair
work, the Air Space Parcel Owner will remove from the Remainder Parcel
all such supplies, materials, lools andfor equipment and leave those
portions of the Remainder Parcel used for such purposes in the same
condition as they were in prior such use being made thereof, and

(m) General. To do all acts, things and matters necessary or incidental to the
exercise of the rights granted in this Section 2.1. The Owners acknowledge and
agree with each other the elements of the Common Areas and Facilities are
lacated throughout the varicus Parcels. In order to ensure that each Owner is
granted the easements required by such Owner for the use and efficient and safe
functicning of the Improvements within its Parcel consistent with the design and
Construction of the Building, each Owner has hereby in this Section 2.1(m)
granted to the Other Owner an easement for access to the Common Areas and
Facilities located within its Parcel, even though this may be a duplication of other
gasements granted in this Agreement by such Owner to the Other Owners.

2.2 Benefit and Burden

The easements granted in Section 2.1 will be appurtenant to and for the benefit of the Air Space
Parcel and will charge and be a burden upon the Remainder Parcel.

2.3 Users

Subject to ali limitations, restrictions and reservations in this Agreement applicable to the
easements granted herein to the Air Space Parcel Owner, all Air Space Parcel Users may
exercise fully the easement rights granted in Section 2.1,

3. REMAINDER PARCEL EASEMENTS OVER AIR SPACE PARCEL
31 Easemeants

Subject to the terms and conditions of this Agreement, the Air Space Parcel Owner, as
registered owner of the Air Space Parcel, hereby grants to the Remainder Parcel Owner, as
registered owner of the Remainder Parcel, for the use, benefit and enjoyment of the Remainder
Parcel and the Remainder Parcel Owner and the Remainder Parcel Users, to have and to hold
in perpetuity, in common with the Air Space Parcel Owner and the Air Space Parcel Users, the
non-exclusive full, free and uninterrupted right, liberty, right-of-way and easement on, aver,
within and through the Air Space Parcel as follows:

(a) Life Safety and Fire Protection Systems Areas. To enter, go, move about, pass
and re-pass, with or without supplies, materials, tocls and/or equipment, as
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reasonably necessary, in, over and upon tha Life Safety and Fire Protection
Systems Areas and those parts of the Air Space Parcel, as may be reasonably
necessary, to access and use the Life Safety and Fire Protection Systems and to
operate and use and, as may be permitted under this Agreement, Construct,
Maintzin and Repair the Life Safety and Fire Protection Systems that are
connected to or service the Remainder Parcel,

{v) Service Connections and Equipment. To enter, go, move about, pass and re-
pass at any time, with or without supplies, materials, tools and/or equipment, at
reasonable times and upon reasonabie notice to the Air Space Parcel Qwner
{except in the case of emergency when no notice will be required), in, over and
upon those parts of the Air Space Parcel as may be reasonably necessary fo
access, operate and use and, as may be permitted under this Agreement,
Construct and/or Maintain and Repair any and all Service Cannections and
Equipment within the Air Space Parcel that are connected to or service the
Remainder Parcel;

(c) Support. To at all times receive structural support for the Remainder Parcel
Improvements from Support Structures within the Air Space Parcel which by
design and function provide structural support for the Remainder Parcel
improvements;

(d} Building Envelope. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without suppiies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Air Space Parcel as may be reasonably
necessary o access, operate, use and Construct, Maintain and Repair the
Building Envelope situate within the Air Space Parcel;

(&) Building Shell. To enter, exit, go, remain in, pass and re-pass, at any time, with
or without supplies, materiais, tools, equipment or machinery, in, over, through
and upon those paris of the Air Space Parcel as may be reasonably necessary to
access, operate, use and Construct, Maintain and Repair the Buiiding Shell
situate within the Air Space Parcet;

N Comrmon Areas and Facilities. To enter, exit, go, remain in, pass and re-pass, at
any time, with or without supplies, materials, tools, equipment or machinery, in,
over, through and upon those parts of the Air Space Parcel as may be
reasonably necessary to access, operate, use and Construct, Maintain and
Repair the Common Areas and Facilities situate within the Air Space Parcel,

() Exterior Elgements. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Air Space Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Exterior Elements situate within the Air Space Parcel;
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(h} Maintenance and Repair. To enter, go, move about, pass and re-pass, with or
without supplies, materials, tools and/or equipment, at reasonable times and
upon reasonable notice to the Air Space Parcel Owner (except in the case of
emergency when no notice will be required), in, over and upon those parts of the
Air Space Parcel as may be reasonably necessary, for the purpose of:

(i) Inspecting, operating, Maintaining and Repairing the Remainder Parcel
Improvements; and

{ii) Inspecting, operating, Maintaining and Repairing any portions of the
Easement Areas, Life Safety and Fire Protection Systems, Service
Connections and Equipment and Suppart Structures which are located
within the Air Space Parcel.

(i) Placement of Materials. To place, leave and/or store within the Air Space Parcel,
at the risk and responsibility of the Remainder Parcel Owner, and for as short a
time as reascnably possible, in such locations within the Air Space Parcel as
may be reasonably determined by the Air Space Parcel Owner, at reasonable
times and upon reasonable notice to the Air Space Parcel Owner (except in the
case of emergency when no notice wiil be required}, such supplies, materials,
tools and/or equipment as may be reasonably required for carrying out within or
from the Air Space Parcel any Construction and/or Maintenance and Repair work
required or permitted under this Agreement, provided that:

(i) such placing and storage of supplies, materials, tools and/or equipment
does not unreasonably Interfere with anyone’s use and enjoyment of the
Air Space Parcel;

)] such placing and storage of supplies, materials, tools and/or equipment
complies with the Air Space Parcel Owner's reasonable security rules for
the Air Space Parcel; and

(i) upon completion of any such Construction or Maintenance and Repair
work, the Remainder Parcel Owner will remove from the Air Space Parcel
all such supplies, materials, tools and/or equipment and leave those
portions of the Air Space Parcel used for such purposes in the same
condition as they were in prior such use being made thereof; and

i General. To do all acts, things and matters necessary or incidental to the
exercise of the rights granted in this Section 3.1. The Owners acknowledge and
agree with each other the elements of the Common Areas and Facilities are
located throughout the various Parcels. In order to ensure that each Owner is
granted the easements required by such Owner for the use and efficient and safe
functioning of the Improvements within its Parcel consistent with the design and
Construction of the Building, each Owner has hereby in this Section 3.1())
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granted to the Other Owner an easement for access to the Common Areas and
Facilities focated within its Parcel, even though this may be a duplication of other
pasements granted in this Agreement by such Owner to the Other Owners.

3.2 Benefit and Burden

The easements granted in Section 3.1 will be appurtenant to and for the benefit of the
Remainder Parcel, and such easements will charge and be a burden upon the Air Space Parcel.

33 Usears

Subject to all limitations, restrictions and reservations in this Agreement applicable to the
easements granted herein to the Remainder Parcel Owner, ali Remainder Parce! Users may
exercise fully the easement rights granted in Section 3.1.

4, RESERVATIONS AND LIMITATIONS
41 Reservations

Notwithstanding the easements granted pursuant to Articles 2 and 3 hereof, there is hereby
reserved to each Owner, as a Servient Owner, subject to the restrictions and limitations
hereinafter set forth, the right at all times hereinafter and from time {o time:

{(a) Termperary interruptions. To temporarily interrupt the use and enjoyment of the
Dominant Owner's easements over such Servient Owner's Parcel if such
temporary interruption is reasonably required to facilitate the Construction or
Repair of the Improvements lecated on such Servient Owner's Parcel, provided
that:

{i) such interruptions do not Interfere in any way with the Support, Support
Structures, security, Life Safety and Fire Protection Systems or efficient
functioning of the Improvements on the Dominant Owner's Parcel;

(i) such interruptions do not unreasonably Interfere with the Dominant
Owner's access to or use and enjoyment of the Dominant Tenement or
the Dominant Owner's exercise of any of its easements granted herein,

(i) all such interruptions are as kept as short in time as reasonably possible;

(iv}  reasonable prior written notice of such interruption is provided to the
Pominant Owner (except in the case of emergency, when no prior notice
will be requirad);

v) to the extent reasonably possible, such interruptions will occur outside the
ragular hours of use, if any, of the Dominant Tenement;
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(i) the Servient Owner, as soon as is reasonably possible and to the extent
reasonably necessary, puts in place reasonable measures to provide for
the Dominant Owner, during the period of the interruption, reasonably
adequate alternatives to the easements so interrupted; and

(vii)  all such interruptions are done only in strict compliaﬁca with any
applicable City bylaws and any other applicable laws,

provided that, in the event of any interruption in the use of the Seymour Street
Access Areas or the Lane Emergency Access Areas, the Remainder Parcel
Owner wili provide alternative means of emergency egress during the period of
any such interruption;

{b) Reasonable Access and Exercise. Each Owner, in exercising the easement
rights granted to it herein, will use the Servient Tenement over which it has been
granted such easement rights only at such times and to such extent as is
reasonably necessary for the Permitted Purposes in each case. Without in any
way limiting the generality of the foregoing, and without derogating from the fact
that the easements in Section 2.1 are granted and may be exercised over the
entire Remainder Parcel, the Air Space Parcel Owner hereby agrees that the
exercise of the right to enter, go, pass and re-pass in, over and upor:.

(i} the Seymour Street Access Areas will, except as is otherwise reasonably
necessary for the Permitted Purposes, only be exercised by the Air Space
Parcel Owner and the Air Space Parcel Users in, over and upon that
portion of the Remainder Parcel approximately shown on the plan
attached hereto as Schedule C;

(i) the Lane Emergency Access Areas will, except as is otherwise
reasonably necessary for the Permitted Purposes, only be exercised by
the Air Space Parcel Owner and the Air Space Parcel Users in, over and
upon that portion of the Remainder Parcel approximately shown on the
plan attached hereto as Schedule D; and

(i)  the Freight Eievator and Loading Bay Areas will, except as is otherwise
reasonably necessary for the Permitted Purposes, only be exercised by
the Air Space Parcel Owner and the Air Space Parcel Users in, over and
upon that portion of the Remainder Parcel approximately shown on the
plan attached hereto as Schedule B;

{c) Rules and Regulations. From time to time to make, amend, enforce and rescind
reasonable rules and regulations governing, restricting and regulating the hours
of use, enjoyment, safety, cleanliness, management, maintenance or operation
of an Easement Area or any part thereof within the Servient Owner's Parcel and
to take such reasonable actions as may be necessary to enforce or prevent any
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breach of such rules and reguiations, provided that such rules, regulations and
security arrangements promote the good and reasonable enjoyment of the
respective Easement Area and do not, beyond that extent, restrict the exercise of
the easements herein granted, including the Dominant Owner's right to access
and use any such Easement Area as reasonably required in the case of an
emergency, and that such rules and regulations do not constitute an Interference
with the Easements;

(d) Grant Statutory Rights of Way. To grant statutery rights of way in favour of the
City or other governmental entity or any puhbilic utility or public authority over its

Parcel or any portion thereof, provided that such grant does not materially
Interfere with the rights and easements granted under this Agreement and that
such grant is not ctherwise resfricted or prohibited in any other agreement;

(e) Access By Qualified Individuals. The easements granted herein for Construction,
Maintenance and Repair to:

(i) the Building Envelope;

{ii) the Building Shell;

(i) Exterior Elemenis;

{iv) Life Safety Systems;

{v) Service Connections and Equipment; and
{vi)  Support SBtructures;

will be exercised only by individuals duly qualified to carry out Construction,
Maintenance and Repair or other work permitted in connection with such
easements; and '

Ul Notice. The easements granted to a Dominant Owner herein for Construction,
Maintenance and Repair of any Common Areas and Facilities within a Servient
Tenement may be exercised only after a Dominant Owner wishing to exercise
such easements has given to the Servient Owner not fewer than two days prior
written notice of the Dominant Owner's intention to exercise such easements
and, even then, only {o the extent that the Servient Owner has not itself
commenced the Censtruction, Maintenance and Repair cr other work that the
Dominant Owner wishes to perform or has failed to diligently perform same,
except in the case of emergency, in which case, if reasonably possibie and
advisable, such easements may be exercised only after the Dominant Owner
makes reasonable efforts in the circumstances to contact the Servient Owner,
informs it of the emergency and gives it a reasonable opportunity in the
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circumstances fo itself carry out the activities for which the Dominant Owner
wishes to exercise the easement rights.

4.2 Limitations on Users

Notwithstanding Sections 2.3 and 3.3, each Owner acknowledges and agrees that the
easements granted in Sections 2.1 and 3.1, as the case may be, over its respective Parcel in
favour of the Other Owner may be exercised by the Users of the Other Owner, subject always to
the limitations and reservations on the exercise of such easements contained herein and,
provided however, that notwithstanding any other term or condition thereof, to the extent that
any easement includes any rights of Repair, Maintenance or Construction, such rights may only
be exercised by the Other Owner or such persons as are authorized by the Other Owner to
effect such Repair, Maintenance and Construction,

5. MODIFICATION OF EASEMENTS
5.1 Replacement Easemaeants

Subject always to Sections 5.2, 6.3 and 9.1, as an integral part of the grant of the eagsements
contained herein, subsequent to or in contemplation of damage to, demolition or destruction of
or renovations or additions to any Easements Area or in the event of the loss of any of the
easement rights contained herein for any reason, each Owner will, if so requested in writing by
the Other Owner, duly execute in registrable form and deliver to the Other Owner such
modifications to this Agreement or such replacement easements, as the case may be, in a form
and on such terms and conditions as the Owners agree, each acting reasonably to recognize
any changes to the physical layout or configuration of the Improvements or the Air Space Parcel
Improvements or Remainder Parcel Improvements, or any portion thereof, and the change in
the reiationship between the Parcels. There wili be no compensation payable to either Qwner
by the Other Owner therefor. It is the infent of the parties hereto that any modification hereof or
replacement easements will be at least equal in utility, security, value and convenience to the
Air Space Parcel Qwner and the Remainder Parcel Owner, respectively, as the easements
herein grantad and to the City with respect to the covenants and Section 219 covenants granted
hereunder and, provided that such modification hereof or replacement easements are so equal,
it is also intended that the modification hereof or replacement easements Interfere as little as
possible with each Owner's use and enjoyment of the Improvements.

5.2 Discharges of Replaced Easements

Subject to Section 9.1, following the execution and delivery by the respective Servient Owner,
Other Owner and the City of any agreement containing replacement easements in accordance
with Section 5.1, the respective Gther Owner and the City shall, to the extent only that the
sasements and covenants granted hersunder have, o the extent reasonably required, been
repiaced, execute in registrable form and deliver to the respective Servient Owner a surrender
and discharge, or partial discharge, of the easements and covenants 30 replaced; provided,
however that:
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(a) the City shali have no obligation to execute such discharge until a written request
therefor from the respective Servient Owner has been received by the City,

(b) the cost of preparation of the aforesaid discharge, and the cost of registration of
same in the LTO shall be paid by the said Servient Qwner; and

(c) the City shall have reasonable time within to which to execute the aforesaid
discharge and return the same to the said Servient Owner.

53  Priority

Any modifications hereof or any replacement easements over gither the Remainder Parcel or
the Air Space Parcel will be registered in the LTO and the party granting such modification or
replacemant easement will use commercially reasonable efforts to cause same to have priority
over any charges or encumbrances which permit the exercise of any rights or remedies which
might prejudice the rights granted to the holder of the easements herein granted.

6. SUBDIVISION
8.1 Subdivision

If the Air Space Parcel or the Remainder Parcel is subdivided at any time either under the
provisions of the Land Title Act or the Sfrata Property Act or otherwise, then on the depositof a
plan of subdivigion, the burden and the benefit of each of the easements and covenants,
including without limitation the Section 219 Covenant, herein granted will continue and will be
annexed to and run with and bind each of the new subdivided parcels, inciuding the Strata Lots,
so created.

6.2 Subdivision by Strata Plan

Upon subdivision of a Parcel by the deposit of a Strata Plan:
(&) the Strata Corporation so formed shall:

(i) perform and observe the covenants of the Owner of that Parcel set out
herein at the expense of the owners of the Strata Lots;

{ii) enter into an assumption agreement with the Other Owner in a form
satisfactory to the Other Owner, acting reasonably, to assume all of the
obligations of the Owner of the stratified Parcel hereunder from and after
the date on which the Strata Corporation is formed; and

(i) be entitled to give all permissions and consents permitted to be given by
the Owner of that Parcel, and the rights of the owners of the Strata Lots in
relation to the administration or enforcement of any of the easements
granted hereain shall be exercised only through the Strata Corporation and
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no individual Strata Lot owner will have any direct right to enforce or in
any way Interfere with any of the easements granted herein;

(b)  theliability of each Strata Lot owner for the performance and cbservance of the
covenants and obligations of the Qwner of that Parcel set out herein shail be in
proportion to the unit entitiement of his, her or its Strata Lot as established in
accordance with the Strata Property Act,

(c) notwithstanding anything to the contrary contained elsewhere in this Agreement,
the rights, obligations, covenants, easements and charges contained herein will
continue to run with and be & charge (or notation, as applicable) upon title to
each of the strata lots within the Strata Corporation, and shall be noted on the
commen property sheet of the Strata Corporation;

(d) the benefit and burden of the easements herein granted and the other covenants
and agreements herein will be accepted on behailf of the owners of the Strats
Lots by the Strata Corporation created thereby and will be administerad,
enforced, modified or released by the Strata Corporation only, and, in particular,
without limiting the generality of the foregoing, the Strata Corporation will make
all payments required to be made hareunder and will receive all payments to be
paid hereunder and will be responsible for obtaining the insurance policies
required hereunder,

(&)  the benefit and burden of the easements herein granted are intended to benefit
and burden the Strata Lots and common property created within any Strata Plan,
and upon the subdivision of any Parcel by Strata Plan, the easements herein
granted will be a charge against, and a benefit of, the Strata Lots and the
cammon property within any Strata Pian; and

(f) the Strata Lot owners will not attempt to enforce or in any way interfere with the
Strata Corporation’s administration of this Agreement or the easements herein
granted.

6.3 No vesting of fee

No part of the fee of either the Air Space Parcel or the Remainder Parcel will pass to or be
vested in the grantees of the easements herein granted.

7. COVENANTS
71 General Covenants

Each of the Air Space Parcel Owner and the Remainder Parcel Owner hereby covenants and
agrees that:
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(a) Minimize Nuisance. It will, in exercising the rights granted to it under this
Agreement, use all reasonable efforts to minimize the nuisance and
inconvenience to Users of the Other Owner's Parcel;

(b} Minimize Interference with Other Qwner’s Parcel. It will, in exercising the rights
and easements granted herein, use only thase portions of the Other Owner's
Parcel to which it is reasonable to have access for the purpose of such rights and
easements, will use all reasonable efforts to cause as little interference with the
use and enjoyment of the Other Owner's Parcet as possible and will, if the
exearcise of such rights and easements causes any damage to the Other Owner's
Parcel, forthwith restore same to a condition as near as is reasonably practicable
to the condition thereof existing immediately prior to the exercise of the right and
easements granted heraunder;

{c) No interference with Qther Owner's Easements. It will not obstruct or Interfere

with or parmit any person claiming through or under it to obstruct or Interfere
unnecessarily with the use and enjoyment of Other Owner's easements herein
granted, provided that nothing contained in this Agreement will be interpreted so
as to restrict or prevent such Owner from using its Parcel in any manner which
does not unreasonably Interfere with the exercise by the Other Owner of the
gasements herein granted to such Other Owner;

(d) A
~ : : BS. Except
as specif cally set forth herem 1t \mll operate Mamtam and Repair on an on-going
and continuous basis and will Inspect as would & prudent owner the
Improvements located within its Parcel, including without limitation the Easement
Areas, Life Safety and Fire Protection Systems, Service Connections and
Equipment and Support Structures therein, and ali parts and components thereof
in all respects in good working order and in a fully functional, sound, neat, tidy,
clean, sanitary, insurable (at ordinary rates) and safe condition and free of vermin
and hazards and unreasonable wear and tear and to so keep them sc as to
ensure that at all times the easements granted herein can be fully exercised as
intended hereby and to ensure and permit the continued full and lawful use,
function and operation of the Buiiding, collectively, as a single building in
accordance with the Code Consultant Report and the Building Bylaw and to
ensure that at all times the Building is kept, functional and operated as an
integrated building and in good quality in all respects. Nofwithstanding the
foragoeing, each of the Air Space Parcel Owner and the Remainder Parcel Qwner
will have the primary responsibility for Inspecting, operating, Maintaining and
Repairing the Common Areas and Facilities for which it is primarily responsibie
as set forth in Schedule F. In the event that either Owner fails to Inspect,
operate, Maintain and Repair the Easement Areas, Life Safety and Fire
Protection Systems, Service Connections and Equipment and Support Structures
located within its Parcetl or the Common Areas and Facilities for which it is
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primarily respansible as set forth in Schedule F, then the Other Owner may, but
will not be obliged to, do so, provided that such Other Owner complies with the
notice requirements set forth in Section 4.1(f), and the provisions of Article 8 with
respect to reimbursement will apply to such expenditures, without need for
further notice or agreement;

Continding Support. It will not do anything or suffer or permit any condition to
exist at any time in or upon its Parcel or, in exercising any easement rights
granted hereunder, any other Parcel that in any manner may cause a reduction
in the effectiveness of any Support Structures within either Parcei and no Owner
will remove or cause or suffer or permit the removal of any Support Structures
from its Parcel without ensuring that such Support Structures are first replaced
with adequate or equivalent alternate Support Structures;

Compliance with Applicable Legislation. 1t will at all times comply with all laws

applicable to the use and occupation of its Parcel;

Discharge Liens. It will not make or do anything at any time in or in connection
with exercising any easement rights hereunder or performing any of its
cbiigations hereunder that results in any lien or claim of lien or other similar
charge or encumbrance upon the Other Owner's Parcel, and will, at its expense,
promptly on notice of the existence of any such lien or claim of lien or other
sirmnitar charge or encumbrance, remove and discharge or cause to be removed
and discharged any such lien or claim of lien or other similar charge or
encumbrance;

Rules and Reguylations. It will, at its expense, comply and ensure that the Users
of its Parcel comply at all times with any reasonable rules and regulations that,

pursuant to this Agreement, the Other Owner may put in place in respect of the
exercise of the easements granted herein over such Other Owner's Parcel; and

Notice and Exchange of Information. Each Owner, at its expense, will promptly

give prior written notice to the Other Owner of any Construction or Maintenance
and Repair work performed or to be performed by or on behalf of such Owner to
any Service Connections and Equipment, Life Safety and Fire Protection
Systems, Suppoit Structures, Common Areas and Facilifies, within its Parcel and
promptly, after the substantial completion of such work or after any earlier
request from the Other Owner, deliver to the Other Owner a copy of all drawings,
plans, specifications and operating and maintenance manuals relating to such
Construction or Maintenance and Repair,
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7.2 Insurance

(a)
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Qwner's Insurance. Each Owner, at its expense (but subject to proviso in
Section 7.2(a)(v)), in addition to and not in substitution for any and all policies of
insurance maintained by the other Owner in respect of the Building, will obtain
and keep or cause to be obtained and kept in full force and effect at all imes,
insurance as follows:

(i comrnercial general liability insurance in respect of the use and
occupancy of such Owner's Parcel and the Improvements therein, with
coverage of not less than the amount a prudent owner of such a property
would keep, but in any event, with coverage of not less than
$10,000,000.00, for claims for personal injury, death or property damage
arising out of any one occurrence;

{ii) commercial general liability insurance with respect to such Owner's
exercise of the easements granted fo it herein, with coverage of not less
than $10,000,000.00 or such greater amount as the other Owner of the
Servient Tenement may reasonably require, from time to time, in
accordance with the prevailing practice in the City of VVancouver for
insurance of similar properties, for claims for personal injury, death or
property damage arising out of any one occurrence, naming the other
Owner as additional insured and including a cross liability and severability
of interests endorsement and a 60 day notice of cancellation or
non-renewal clause for the additional insured;

{iii) Building Shell Insurance with respect to those portions of the Building
Shell which are located within such Owner's Parcel, which will be primary
insurance with respect to such portions of the Building Shell, and any
other applicable insurance or self insurance maintained by or on behalf of
either Owner will be in excess to the Building Shell Insurance that each
Owner is required to obtain and keep under this Section 7.2(a)(iii) and will
not contribute to it; '

(iv)  if equipment normally the subject of boiler and pressure vessel insurance
is focated within such Owner's Parcel, then boiler and pressure vessel
insurance with coverage in such amount as is normmally effected having
regard to the nature of such equipment, including such insurance by such
Owner where any such equipment pertains to an easement hereunder;

{(v) Insurance in respect of such Owner’s Parcel for fire and other risks of
physical loss or damage coverad by a standard all-risks policy, and
insurance against ali cther hazards covered by policies normally in use
from time to time by prudent owners of properties in the City of Vancouver
similar to such Owner's Parcel with coverage in an amount equal to the
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full replacement cost for such Owner's Improvements and for all
equipment, fixtures, systems, facilities, components, machinery,
improvements, additions, alterations and chattels of any type and nature
therein or thereon; and

{vi)  ifany Parcel is subdivided by a strata plan, all insurance required to be
obtained and maintained by the strata corporation created as a resuit of
such subdivision pursuant to the provisions of the Strata Property Act or
any subsequent legislation which may be passed in substitution for or
replacement thereof,

Cerificates of Ingurance. Fach Owner, at its expense, forthwith on request by
the Other Owner, acting reasonably, will furnish to such Other QOwner certificates
of insurance and certificates of renewal of ingsurance and any other documents
appropriate to evidence the insurance required by this Agreement, and if such
Owner fails to so furnish any such insurance documentation, the Other Owner,
after not less than 48 haurs’ written notice to such Owner, may, but will not be
obliged to, procure such insurance in the name, on behalf of and at the expense
of such Owner, and such Owner wili promptly repay the Other Owner for all costs
they may incur in so doing.

Pavment of Deductible. Any self-insured retention, deductibles and exclusions in
coverage in the policies required under this Section 7.2 will be assumed by, for
the account of and &t the sole risk of Owner that obtains and maintains such
insurance policy.

Annual Review. Each Owner, at its expense, will have the insurance it is
required hereunder to obtain and keep reviewed by a qualified insurance
consuliant at least once each calendar year to ensure that the coverage provided
thereby is consistent with the actual insurable values of the property insured
thereby and that the coverage provided by any liability insurance required to be
obtained and maititained pursuant is for an amount consistent with the then
prevailing industry standards in the City of Vancouver for liability insurance for
similar projects.

Additionat Ingyrange. Nothing herein will prevent any Owner from obtaining
whatever additional insurance coverage such Owner may deem desirable,
provided that such will be in addition ta and not in substitution for any insurance
required to be obtained and maintained by such Owner pursuant to the terms of
this Agreement, end provided further, that all such additional insurance will be at
the sole cost of the Owner obtaining samse.

Failure to Repair or Rebuild, Should any Owner fail to Repair or rebuild any such
Owner's Improvements in the event of any insurable damage thereto or
destruction thereof or to do 80 in a timely manner as required hereunder, then
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the Other Owner may effect such Repairs or rebuilding and in those
circumstances such Other Owner will be entitied ta receive all insurance benefits
payable in respect thereof for all expenses it incurs therefor and the Owner failing
to carry out the Repairs or rebuilding of its Improvements will do all things
necessary to ensure that happens.

Q) dJoint insurance. Notwithstanding any other provision in this Agreement, the
Owners may obtain and maintain joint insurance to cover some or all of the
insurance obligations contained in this Agreement, provided that all such
insurance obligations hereunder of all the Owners are nonetheless fulfilled.

7.3 Indemnities

Each Qwner will at all times and from time to time indemnify and save harmless the Other
Owner from and against any and all actions, causes of action, claims, damages, demands,
judgments, losses, suits, proceedings, costs and expenses of any kind whatsoever (including
legal fees and disbursements on an indemnity basis) at law or in equity, any loss, damage,
injury or death to any person or persons or any public or private property arising out of or in any
way related to the grant of easements hereunder o such Owner, or those for whom such Owner
Is in law responsible, or the faifure of such Owner to fulfil its obligations under this Agreement,
including without limitation, its obligations to Repair and Maintain the improvements, Life Safety
and Fire Protection Systems, Service Connections and Equipment and Support Structures on
such Owner's Parcel or any of the equipment, apparatus or works used in the exercise of the
easemenis granted hereunder, save and except io the extent that such loss, damage, injury or
death is caused by or contributed to by the negligence or wilful act or omission of the Other
Owner hereunder or those for whom such Other Owner is responsible for in ilaw. The
indemnities under this Section 7.3 will survive the termination of this Agreement.

7.4 Default

if either Owner (the "Defaulting Party") fails:

{a) to pay any amount owed to the Other Owner under this Agreement within
five days after written notice of such defauit has been given to the Defaulting
Party by the Other Owner; or

{b) to remedy any default in the performance of any of its obligations or covenants
under this Agreement (other than in respect of non-payment) within 10 days after
notice of such default has been given to the Defaulting Party by the Other Owner,
or, if such default cannot reasonably be remedied within such ten day period,
faiture of the Defaulting Party to commence reasonable efforts to remedy or
remedy the default entirely within a reasonabie time,

then the Other Owner may, at its discretion, perform any of the Defaulting Party's obligations or
covenants upon subsequent written notice to the Defaulting Party {unless the Defaulting Party
has referred the meatter to mediation and arbitration pursuant to the terms of this Agreement)
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and the Defauiting Party will, on demand, reimburse the Other Owner on a complete indemnity
basis for ail reasonable costs and expenses of doing so. The provisions contained in this
Section 7.4 will apply to any breach or event of defauit under this Agreement.

8. COST SHARING
8.1 Definitions

The foilowing terms used in this Agreement have the definitions assigned in this Section 8.1
unless otherwise specifically provided or the context so requires:

(a) "Annual Estimated Budget of Reimbursable Costs”™ has the meaning set out
in Section 8.2;

(b) "*Annual Reimbursable Costs Statement” has the meaning set out in
Section 8.4(b};

(€) “Collecting Party” has the meaning set out in Section 8.4(a);

(d) “Fiscal Year Period" means, on an annual basis, the period between January 1
and December 31 (inclusive), or such other 12-month period agreed upon by the
Owners;

{e) “Net Reimbursable Costs" means the Reimbursable Costs less the deductions
and non-inciusions as provided in Section 8.5;

4] “Owner’s Shara” means, in respect of an Owner, the applicable percentage as
set out in Schedule E attached hereto or, if applicable, as determined pursuant to
Section 8.3{c});

(@) “Reimbursabile Costs” means the costs and expenses to Inspect, operate,
Construct, Maintain, Repair and insure the Common Areas and Facilities, and
“Reimbursable Cost” means any of such costs;

(h) "Reimbursing Party” has the meaning set out in Section B.4(a);
(i) “Renovations” has the meaning set out in Section 8.3(d); and

i), “Taxes” means any tax evied pursuant to Part IX of the Excise Tax Act
(Canada), Provincial Sales Tax or any tax levied in replacement thareof,
including any goods and services tax or vaiue added tax,

8.2  Annual Estimated Budget of Reimbursable Costs

No later than the date that is 60 days after the end of a Fiscal Year Period, sach Owner will
prepare a budget setting out its estimate of Reimbursable Costs for the Other Owner {in respect
of each Owner, the "Annual Estimated Budget of Reimbursable Costs”} for the current Fiscal
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Year Pericd. Each Owner will deliver its Annual Estimated Budget of Reimbursable Costs to the
Other Owner and if, within 30 days of such delivery, the Owners cannot agree to the items and
estimated amounts set out in all such Annual Estimated Budgets of Reimbursable Costs, then
the matter wili be settled in the manner set out in Section 10.1.

8.3 Cost Sharing

(a8) Each Owner covenants and agrees to reimburse the Other Owner for such
Owner's Share of Net Reimbursable Costs incurred by the Other Owner and
each Owner further covenants and agrees with the Other Owner to include such
Owner's Share of Reimbursable Costs in any annual budget of any strata
corporation created by the subdivision of such Owner's Parcel by the deposit of a
strata plan pursuant to the Strata Property Act.

{b) Notwithstanding the location of any utility lines and meters, each Owner will pay
for its own utiiities which are separately metered, including natural gas, and each
Owner will pay for the maintenance and Repair of all the utility meters and
related equipment which exclusively service such Owner's Parcel.

{c) To the extent that there are any Reimbursable Costs which are not set out in
Schedule E, the Owners agree that such Reimbursable Costs will be shared
between the Owners and will be determined by the Owners, each acting
reasonably, in a fair and equitable manner and using reasonabie measurable
maethods of allocation, and to the extent that the Owners are not abie to agree on
each Owner's Share of such Reimbursable Costs, such dispute will be settled in
the manner set out in Section 10.1.

() if an Owner elects to Construct, relocate or otherwise renovate the
Improvements located within its Parcel (in this Section, the “Renovations”) and
such Renaovations are strictly for the benefit of and are made at the sole
discretion of such Owner, the portion of the costs and expenses for such
Renovations that relate to Common Areas and Facilities will be exciuded from
Reimbursable Costs and wili be borne solely by the Owner that engaged in such
Renovations.

8.4 Payment of Net Reimbursable Costs

The procedure for an Owner to reimburse the Other Owner for such Owner's Share of Net
Reimbursable Costs incurred by the Other Owner will be as follows:

(&) Each Owner will pay to the Other Qwner its Owner's Share of Reimbursable
Costs based on the Annual Estimated Budget of Reimbursable Costs (as
provided by each Owner to the Other Owner) in monthly instalments in advance.
If the monthly instalments payable by one Owner (the "Reimbursing Party")
excead the monthly instalments payable by the Other Owner (the “Collecting
Party”), the Reimbursing Party will remit to the Collecting Party on or before the
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1st day of each month the amount of the excess. For any monthly instalments
that remain unpaid for more than 30 days, interest will be applicable at the Prime
Rate plus 2% per annum calculated from the 31st day untii paid, compounded
annually.

{b) As soon as reasonably possible after the end of the Fiscal Year Period (and in
any svent, within 60 days of the Fiscal Year Period ending), each Owner that has
incurred Reimbursable Costs under this Agreement will furnish to the Other
Owner a statement in writing (the “Annual Reimbursable Cosis Statement”)
cerfified by an officer of the Owner that incurred the expenses (or the strata
corporation created by the stratification of the appiicable Parcel), showing the
particulars of the actual Net Reimbursable Costs incurred by that Owner for such
Fiscal Year Period, in reasonable defail, in order that the Other Owner may
determine that the expendifures were reasonably and necessarily incurred. The
Annual Reimbursable Costs Statement will alse include those amounts already
paid by way of monthly instalments by the Other Owner to the Owner that
incurred the expenses. All necessary adjustments will be made among the
Owners and any money owing by or to an Owner will be paid or credited within
30 days of receiving the Annual Reimbursable Costs Statement. All adjustments
will be based on the reconcifiation between the monthly instaiments already paid
and the actual Net Reimbursable Costs incurred. For any adjusted amounts that
are owing and remain unpaid for more than 30 days, interest will be applicable at
the Prime Rate plus 2% per annum calcuiated from the 31st day until paid,
cempounded annually.

(¢) Notwithstanding Sections 8.4(a) and 8.4(b), if any single invoice for
Reimbursable Costs exceeds $10,000.00, the Owner who incurred such
Reimbursable Cost will be reimbursed by the Other Owner for its Owner's Share
of such Reimbursable Costs within 30 days of receipt by such Other Owner of a
written statement certified by an officer of the Owner that incurred the expenses
{or the strata corporation created by the stratification of the applicable Parcel)
showing the particulars of the Reimbursable Costs incurred by that Owner in
reasonable detail and by reference to that Owner's Annual Estimated Budget of
Reimbursable Costs, as approved, in order that the Other Owner may determine
that the expenditure was reasonably and necessarily incurred, together with
interest at the Prime Rate plus 2% per annum from the 31st day following receipt
of such written statement in writing until paid, if not paid within 30 days foliowing
receipt of such written statement, compounded annually.

(d) Each Owner agrees that it will keep accurate accounting records of all
Reimbursable Costs incurred, which records wiil be available for inspection or
audit following the Fiscal Year Period by the Other Owner upen 30 days’ prior
written notice at reasonable times and such records will be kept for four years,
with the inspection and audit costs to be at the expense of the Owner requesting
such inspection or audit.
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(2) If either Owner disputes an Annual Reimbursable Costs Statement or the cost
sharing set out therain within 30 days following receipt of the Annual
Reimbursable Costs Statement, then the matter will be settied in the manner set
out in Section 10.1.

(f) Prior to incurring an expense which an Owner has not budgeted for in its Annual
Estimated Budget of Reimbursable Costs, and if the Owner intends to include
such expense in its accounting of Net Reimbursabie Costs for the purposes of
the Annual Reimbursable Costs Statement, such Owner must obtain the
agreement of the Other Owner to the expense in advance of incurring such
expense, except in the case of an emergency or perceived emergency
expenditure. If there is no agreement then the matter will be settled in the
manner set out in Section 10.1

8.5 Deductions from Reimbursable Costs
(a) The following wiil be deducted from the calcuiation of Reimbursable Costs:

(i) all recoveries which reduce costs and expenses to operate, Maintain,
Repair and insure the Common Areas and Facilities, including the
foliowing:

(A) recoveries under any warranties,

(B)  netrecoveries from third parties as a result of any act, omission,
default or negligence of such third parties; and

(C} recoveries under any insurance policies maintained by an Owner.
{b) The following wili not be inciuded in the caiculation of Reimbursable Costs:
(i) all interest charges on overdue accounts or other financing charges; and

(if) any Taxas with respect to costs incurred if a credit may be claimed from
Canada Revenue Agency for such Taxes.

8.6 Status Certificate

Each Owner will, within 15 days after a written request from the Other Owner and upon payment
of a reasonable fee by such Other Owner not to exceed $100.00 (and adjusted each year in
accordance with the “all-items Consumer Price Index" for Greater Vancouver published by
Statistics Canada or its successor in function, or any similar replacement index using 2015 as
the base year), deliver to any actual or prospective mortgagee or prospective purchaser, as
specified by such Other Owner, a certificate upon which the recipient will be entitled to rely

specifying:
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(a) the amount of money, if any, owing or accruing due to the Owner by the Other
Owner pursuant to the terms of this Agreement,;

{h) any work which has been undertaken by the Owner for which it will be seeking
total or partial compensation from the Other Owner; and

(¢} the details of any notice given to the Other Owner pursuant hereto of the Owner's
intention to do wark.

9. SECTION 219 COVENANTS IN FAVOUR OF THE CITY
9.1 Section 219 Covenant

Pursuant to Section 219 of the Land Title Act, each of the Air Space Parcel Owner and the
Remainder Parcel Owner covenants and agrees with the City, as a covenant charging and
running with and binding each of the Air Space Parcel and the Remainder Parcel, respectively,
that:

{a) the Parcels will be used by their respective Owners fo provide the easements
granted under this Agreement;

(b) under no circumstances whatsoever will the easements granted under this
Agreement be suspended, interrupted or terminated in any manner whatsoever
by reason of any breach, default, irespass or other wrong, whether by
commission or omission, on the part of either the Air Space Parcel Owner or the
Remainder Parcei Owner or those claiming by, through or under any of them or
for any reason whatsoever, and the Air Space Parcel Owner and the Remainder
Parcel Owner will @ach refrain from seeking any judgment, order or declaration to
that effect, except with the written consent of the Approving Officer. Nothing
contained herein will prevent an Owner (or a strata corporation if such Parcel has
been subdivided by a strata plan) from applying {o enjoin or restrain any wrongful
action or from seeking damages therefor;

(c) under no circumstances will any of the:
(i) easements granted hereunder;
{in rights to acquire replacement easements;

(iii) rights or restrictions in respect of the madification or discharge of any of
the easements granted hereunder, whethear on subdivision of a Parcel or
otherwise; or

(iv)  covenants and indemnities in favour of the City, or
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{v) other provisions of this Agreement that are identified in the Code
Consultant Report as requirements to satisfy the Building Bylaw (the
“Other Code Conditions”)

granted pursuant to the provisions of this Agreement be replaced, modified,
abandoned, surrenderad or discharged, as applicable, without the explicit prior
written consent of the City and its Approving Officer as herein provided. |f the
City's consent is required pursuant to the terms of this Agreement to any such
replacement, modification abandonment, surrender or discharge, the City
covenants and agrees that if such replacement, modification abandoenment,
surrender or discharge is In respect of an easement required pursuant to the
Code Consultant Report or required pursuant to the Other Code Conditions, then
the City may arbitrarily withhold its consent, but in any other case the City shall
not unreasonably withhold or delay any such consent. The City covenants and
agrees that it will at the request of any Owner from time to time promptly execute
and deliver forthwith any amendment or medification of this Agreement as have
been consented to by the City in accordance with this section;

notwithstanding anything fo the contrary herein contained, the City is a party to
this Agreement for the purposes only of receiving any rights granted to it in this
Section 9.1 and, without limiting the generality of the foregoing, neither the City
nor any of its elected officials, officers, servants, employees or agents, including
the Chief Building Official and the Approving Officer (sach herein called a “City
Party") will be liable for anything done or failed to be done pursuant to or
associated with any provision within this Agreement or anything contemplated
thereby, whether or not such act or omission was accompanied by negligence on
the part of the City or any City Farty,

each Owner acknowledges and agrees that it has requested the Chief Building
Official to agree to treat the Air Space Parcel Improvemenis and the Remainder
Parcel improvements as a singie building for the purposes of the Building Bylaw.
Each Owners acknowledges and agrees that in considering the compliance of
the Air Space Parcel Improvements and Remainder Parcel Improvements with
the Building Byiaw following the subdivision creating the Air Space Parcel and
the Remainder Parcel, the Chief Building Official, the City and the Approving
Officer have wholly relied upon the analysis thereof by the Code Consultant
contained in the Code Consuliant Report and upon the opinions of the Code
Consultant set forth in the Code Consultant Repaort that if the Alternative Solution
Requirements are satisfied and with the rights granted by this Agreement, which
the Owners acknowledge and confirm are satisfied pursuant {o this Agreement,
the Subdivision Plan which creates the Air Space Parcel and the Remainder
Parcel will result in the Air Space Parcel Improvements and the Remainder
Parcel improvements being in compliance with the Building Bylaw;
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each Owner covenanis and agrees with the City, on a joint and several basis, to
release and indemnify and save harmiless the City and each City Party, including
the Chief Building Official, from all Claims and Expenses arising out of or in any
way related to, or that would not or could not be sustained “but for”, any of the
following:

(i) this Agreement, including:
(A)  the easements granted hereunder;,
(B) the loss or Interference of the easements granted hereunder; and
(C}  the exercise of the easements granted hereunder,;

(i} any release of this Agreernent or the loss of any of the rights granted
hereunder;

(i  the issuance or withholding or any approval or permit by the City
{including approval of the Subdivision Plan ¢reating the Air Space Parcel
and the Remainder Parcel), and the requirement to grant reciprocal
easemants as provided herein,

{iv)  agreement by the City, including the Chief Building Official and the
Approving Officer, at the request of the Owners, to treat the Air Space
Parcel improvements and the Remainder Parcel Improvements as a
single building for the purposes of the Building Bylaw, and any faiiure by
the City, as a result, {0 enforce any City bylaw applicable to the Air Space
Parcel Improvements and the Remainder Parcel Improvements or any
part thereof to the fullest extent, or at all;

(v) acceptance by the City of the Code Consultant Report and/or the failure
of the City to enfarce compliance with it;

(vi)  the non-compliance of any Parce! or the Improvements thereon with any
City bylaw, notwithstanding this Agreement and the Code Consultant
Report;

(vii) the City’s approval of the Subdivision Plan prior to any cormponents of the
Air Space Improvements and the Remainder Parcel Improvements having
been completed or otherwise sufficiently Constructed, whether or not
such Claims and Expenses resulted from or related in any way to any
negligent acts or omissions on the part of the City or any City Party,

(viii)  a breach by either Owner, or any person for whorn such Owner is
responsible in law, of such Owner's obligations contained in this
Agreement;
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(ix}  any personal injury, damage or death occurring in or on the Easement
Areas or the respective Parcels related to the subject matter of this
Agreement; and

(%) a claim made against the City or a City Party, notwithstanding
Section 9.1({d) above,

each such release and indemnity to survive the termination of this Agreement;

@ each Owner will Maintain, Repair and keep in good working order the
Improvements and ail Common Areas and Facilities in their respective Parcels in
compliance with the terms and conditions of this Agreement and the Code
Consuitant Report;

{h) each Owner will operate and Maintain the Life Safety and Fire Protection
Systemns situate within thelr respective Parcels in good working order and Repair
and will do so in accordance with the Alternative Solution Requirements
contained in the Code Consultant Report regarding same;

(i} each Owner will Inspact and keep in good working order and Repair the
Common Areas and Facilities within its Parcel;

() except as specifically set forth herein, each Owner will Inspact, operate,
Construct, Maintain and Repair, as and when required, the Easement Areas, the
Life Safety and Fire Protection Systems, the Service Connections and Equipment
and the Support Structures in its respective Parcel, as would a prudent owner
and in accordance with the terms and conditions of this Agreement and the
Alternative Solution Requirements, and to the extent necessary it will use these
easements for those purposes;

(i) the Qwners agree that damages will not be an adequate remedy for the City for
any breach by the Owners of their respective obligations under this Agreement,
and that the City is entitled to seek an order for specific performance or a
prohibitory or mandatory injunction as a remedy for any such breach;

() the Owners each agree that in any proceeding relating to this Agreement, the
City is entitled to its costs on a solicitor and own client basis; and

(m)  each Owner acknowledges and agrees that:

(i) the Air Space Parcel Improvements and the Remainder Parcel
Improvements are considered a single building for the purposes of the
Building Bylaw application purposes; and

(i) it is fully aware of the presence of unprotected openings at air space
parcel property lines at the locations set forth in the Code Consultant
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Report and, accordingly, each Owner acknowledges and agrees that it is
fully aware that smoke and fire may readily move between the Parcels
and the Improvements as a result of such openings and that Section
8.1(f) is fully applicable fo any Claims and Expenses in relation thereto.

10. RESOLUTION OF DISPUTES AND DAMAGES LIMITATION
101  Settlement of Disputes

All decisions, determinations and ailocations to be made pursuant to this Agreement which are
not made or resolved to the satisfaction of the Owners (the “Disputes”, and each a “Dispute”)
will be settled in accordance with the requirements of this Section 10.1, as follows:

(a) immediately after a Dispute arises between the Owners as to their respective
rights and obligations under this Agraement, the disputing Owner will, as soon as
practicable, give written notice of such Dispute to the Other Owner setting forth
particulars of the Dispute and, if applicable, the value of the amount claimed.
The Other Owner will reply to such notice no later than 14 days after it is
received or is considered to have been received, setting out in such reply its
answer,

(b) the Owners will then refer such Dispute to non-binding mediation before a singie
mediator to be chosen jointly by them, each acting reasonably. Failing agreement
as to such mediator, then a single mediator will be chosen by reference to a
judge of tha Supreme Court of British Columbia;

{c) the Dispute as defined in the notice and reply, if any, will be referred to the
mediator no later than 15 days after the disputing Owner receives the reply or is
considered to have received it or the time for giving such reply expires, These
time limits will be strictly observed and such time limits may be abridged or
extended at any time by agreement of the Owners;

(d) the Owners agree to submit any outstanding Disputes which have not been
resolved by mediation pursuant to this Section 10.1 to final and binding
arbitration before a single arbitrator chosen pursuant to Section 10.1(b), mutatis
mutandis, and

(e} each of the Owners shall bear their own costs, expenses and legal fees incurred
in connection with any Dispute resolution conducted in accordance with this
Section 10.1. The Owners agree to share equally in the costs of any mediator
appointed pursuant to Section 10.1(b) or any arbitrator appeinted pursuant to
Section 10,1(d), unfess any such mediator or arbitrator includes an alternative
allocation of its costs as part of its final resolution of any Dispute.
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10.2 No Liability for Consequential Damages

Under no circumstances will an Owner be liable to the Other Owner or a third party for indirect
or consequential darmages by reason of a breach of any covenant herein contained.

11. DAMAGE OR DESTRUCTION
111 Owner's Obligations to Rebuild and Repair if not Major Damage

if, at any time, the Improvements, or any part thereof, within an Owner’s Parcel become
defective or are damaged or destroyed (the “Damaged Improvements”) such that any of the
Other Owner's easements granted under this Agreement are diminished in a material way or
are iikely to be diminished in a material way, but the Parcel in which such Damaged
Improvements are located has not suffered Major Damage, then after receipt from the Other
Owner of & written notice to rebuild and Repair pursuant to this Section 1.1, the Owner of the
Damaged Improvements will, at its sole expense and within a reasonable period of time
foliowing notice thereof from the Other Owner, rebuild, Repair and make the Damaged
Improvements fit for the purpose of such easements, provided that such Owner will not be
raquired to rebuild or Repair the Damaged Improvements to the exact specifications and
configuration of the Damaged improvements that existed prior to the date of damage or
destruction thereof, so long as all materials, equipment and workmanship used or employed in
connection with such rebuilding and Repair are of similar or better quality, construction and
functionality as existed prior to the date of damage or destruction. Notwithstanding the
foregoing, the Remainder Parcei Owner will not be required {o rebuild and Repair the Damaged
Improvements in the Remainder Parcal under this Section 11.1 if Major Damage has accurred
to the Air Space Parcel as contemplated in Sectien 11.2(b).

11.2 Owner’s Obligations to Rebuild and Repair if Major Damage

(@) If, at any time, the Damaged Improvements within the Remainder Parcei are
damaged or destroyed to such extent that Major Damage has oceurred to the
Remainder Parcel, then, provided that the Air Space Parcel improvements are
not damaged or destroyed to such extent that Major Damage has occurred to the
Air Space Parcel, the Remainder Parcel Owner will rebuild or Repair the
Damaged improvements located within the Remainder Parcel! such that the
Damage Improvements will be made fit for the purposes of the easements
granted under this Agreement, at its sole expense and within a reasonable period
of time following the date of damage or destruction thereof, provided that the
Remainder Parce! Owner will not be required to rebuild or Repair the Damaged
Improvements to the exact specifications and configuration of the Damaged
Improvements that existed prior to the date of damage or destruction, so long as
all materials, equipment and workmanship used or emplayed in connection with
such rebuilding and Repair are of similar or better quality, construction and
functionality as existed prior to the date of damage or destruction, and further
provided that the Remainder Parcel Owner will not have any obligation to rebuild
or Repair any portien of the Remainder Parcel improvements that is not required
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by the Air Space Parcel Owner for the purposes of exercising its rights under this
Agreement,

{b) If, at any time, the Damaged Improvements within the Air Space Parcel are
damaged or destroyed to such extent that Major Damage has occurred to the Air
Space Parcel, then, whether or not the Rermainder Parcel improvements are
damaged or destroyed to such extent that Major Damage has occurred to the
Remainder Parcel, the Air Space Parcel Owner will not be required to rebuild or
Repair the Damaged Improvements located within the Air Space Parcel, If the
Air Space Parcel Owner elects not to Repair or rebuild the Damaged
improvements, then, subject to obtaining the written approval of the City and the
Approving Officer under Section 9.1{c}, this Agreement will terminate and the
gasements, covenants and rights hereunder will cease as of the date of damage
or destruction, except for either Owner’s obligation to pay money to the Other
Owner arising prior to such date of damage or destruction and any obligations
expressiy stated to survive the termination of this Agreerment, and each Owner
will do and cause to be dane all things and execute and cause to be executed all
documents that may be necessary to terminate this Agreement and discharge
the easements granted hereunder. For clarity, if the Air Space Parcel Owner
elects to rebuild or Repair the Damaged improvements or to otherwise redevelop
the Air Space Parce! after Major Damage has occurred to the Air Space Parcel
as contempiated in this Section 11.2(b}, then it will do so wholly within the
boundaries of the Air Space Parcel, such that: (i) the rebuilt, Repaired or
redeveloped Air Space Parcel Improvements will function and exist
independently of the Remainder Parcel Improvements; (ii) the Air Space Parcel
Improvements and the Remainder Parcel Improvements will not need to be
treated as a single building under the Buiiding Bylaw; and (iii) neither party will
require the easements and other rights granted to it in this Agreement in order for
the Improvements on its Parcel to fully comply with the requirements of the
Building Bylaw. Notwithstanding the foregoing, each Owner will grant such
further easements and rights over its Parcel as the Other Owner may reasonably
require for the purposes of facilitating the proper operation of the improvements
on its Parcel, on such terms and conditions as are agreed upcn by the Owners,
each acting reasonably, and which do not materially Interfere with the reasonable
commercial needs and requirements of the Owner granting such easements.

12. GENERAL
12.1  Enurement

This Agreement will enure to the benefit of and be binding upon the Owners and their respective
successors and assigns and all of the covenants herein are made by each Owner for itseif and
its successors and assigns and the owner or owners from time to time of an interest in all or any
portion of the Owner's Parcel, except as otherwise set out herein,
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12,2 Personal Liability

Subject to Section 12.3, neither Owner will be liable or have any obligations under any of is
respective covenants and agreements contained herein where any such fiability or obligation
arises after such Owner ceases to have any further interest in its respective Parcel.

12.3 Transfereas to Assume Obligations

(a)

(b)

5243508.12

The Air Space Parcel Owner from time to time will cause any transferee of its fee
simple interest in the Air Space Parcel or any part thereof {0 enter into an
agreement with the Remainder Parcal Owner whereby any such transferee will
expressly acknowledge and assume the obligations of the Air Space Parcel
Owner under this Agresment, provided always that.

(i

(ii)

until and unless such agreement is executed and delivered by any such
transferee, the Air Space Parcel Owner will indemnify and hold harmless
the Remainder Parce! Owner in respect of any damage suffered or costs
or fiabilities incurred by reason of the failure of any such transferee to
perform any obligation of the Air Space Parcel Owner under this
Agreement; and

nothing herein shall operate so as {o release the Air Space Parcel Owner
from observing and performing any term, obligation or covenant which
may arise or accrue, or which is required to be observed or performed,
prior to the effective date of the transfer.

The Remainder Parcel Owner from time to time will cause any transferee of its
fee simple interest in the Remainder Parcel or any part thereof to enter into an
agreement with the Air Space Parcel Owner whereby any such transferee will
expressly acknowledge and assume the obligations of the Remainder Parcel
Owner under this Agreement, provided always that:

®

(it)

until and unless such agreement is executed and delivered by any such
transferee, the Remainder Parcel Qwner will indemnify and hold harmless
the Air Space Parcel Owner in respect of any damage suffered or costs or
liabilities incurred by reason of the failure of any such transferee to
perform any abligation of the Remainder Parcel Owner under this
Agreement, and -

ncthing herein shall operate so as to release the Remainder Parcel
Owner from observing and performing any term, obligation or covenant
which may arise or accrue, or which is reguired to be observed or
performed, prior to the effective date of the transfer.
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124 Notices

(2) Any demand, notice or delivery required or permitted under this Agreement will
be in writing and will be sent by postage prepaid mail or delivered to, for any
Owner, its address as shown on the records of the LTO or to such other address
as such Owner may designate in writing to the other parties from fime {o time,
and, for the City, to:

City of Vancouver
453 West 12th Avenue
Vancouver, BC V8Y 1v4

Attention; City Clerk
Facsimile: 604-873-7419

(b) Any demand or notice made or given hereunder will be deemed to have been
received on the day of delivery, if delivered on a business day (excluding
Saturdays, Sundays and statutory holidays) or, if otherwise delivered, on the next
business day {excluding Saturdays, Sundays and statutory holidays) following
the date of such delivery, or on the fifth business day (excluding Saturdays,
Sundays and statutory holidays) after the date of mailing thereof if sent by
postage prepaid mait. During any interruption of mail service in or between the
place of intended mailing and the location of the intended recipient of a demand
or netice, & demand or notice wiil not be effective unless delivered.

12.5 No Deemed Waivar

The faiture to insist upon performance of any covenant or condition contained in this Agreement
or to exercise any right or option hersunder will not be consirued or cperate as a waiver or
relinquishment for the future of any such covenant, condition, right or option and no waiver will
be inferred from or implied by anything done or omitted save oniy an express waiver in writing.

126 Governing Law

This Agreement will be governed and construed in accordance with the laws in force in the
Province of British Columbia.

12.7 Severabiiity

Should any portion of this Agreement be deciared invalid and unenforceable then such portion
will be deemed to be severable from this Agreement and the invalidity or unenforceability
thereof will not affect or render unenforceable or invalid any other provisions of this Agreement.

128 Easements Run with the Land

The easements granted herein will be easements the burden of which will run with and bind the
Parcel and will attach thereto and run with each and every part into which the same may in any
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way be subdivided or consolidated, but no part of the fee or soil of the Parcel will pass to or be
vested in the respective Dominant Owner.

12,9 Priority

Each Owner will, after execution hereof by all parties, do or cause to be done, at its own cost
and expense, all things and acts necessary to ensure that immediately on registration of the
Subdivision Plan, the easements granted and the Section 219 covenant given herein are
registered against title to such Owner's Parcel with priority over all other charges or
encumbrances registered thereon that could or that permit the exercise of any rights or
remedies that could in any way prejudice, restrict or effectively terminate the rights granted to
the Other Owner or the City hersunder, except charges and encumbrances in favour of the City
and any charges and encumbrances over which the City has advised such Owner that the City
does not require priority.

12.10 Rights of Owner Preserved

Except as otherwise expressly provided for herein, nothing In this Agreement will be interpreted
s0 as fo restrict or prevent any Owner from using its Parcel including the Easement Areas of the
Parcel owned by it, which is the subject of an easement granted hereunder, in any manner
which does not interfere with the exercise by the Other Owner of its rights hereunder.

1211 No Prejudice

Nothing contained or implied herein will prejudice or affect the City's rights, powers, duties and
obligations in the exercise of its function pursuant to the Charter and the rights, powers, duties
and obligations of the City under all of its public and private statutes, bylaws and regulations, all
of which may be as fuily and effectively exercised in relation to a Parcel as if this Agreement
had not been executed and delivered by the Owners and the City.

12.12 Further Assurances

The parties hereto will do and cause to be done all things and execute and cause to be
executed all documents that may be necessary {o give proper effect to the intention of this
Agreement.

12.13 No Prejudice

Nothing contained or implied herein will prejudice or affect the City’s rights, powers, duties and
obligations in the exercise of its function pursuant to the Vancouver Charter and the rights,
powers, duties and obligations of the City under all of its public and private statutes, by laws and
regulations, all of which may be as fully and effectively exercised in relation fo the Parcel as if
this Agreement had not been executed and delivered by the Owner and the City.
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12.14 Entire Agreement

This is the entire agreement between the paries concemning the subject matter of this
Agreement.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first
above written on Form C to which this Agreement is attached and which are a part hereof.
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SCHEDULE A

CODE CONSULTANT REPORT

PIONEER ENGINEERING CONSULTANTS LTD.

1923 West Broadway, Vascourer, B.C. VOJ 123 Canada {11 sit- %6008 7 5AL sb757-0508

Revised : October 7, 2015
Z131020
TELUS Communications Ing.
&
CBAE Limited
Sufte 1200, 768 Seymour Street
Vancouver, BCVEB 3K9

Attention:  lan MacDonald, Senior Project Manager

Refgrence:  ARR SPACE PARCEL SUBDIVISION
SCHEDALE OF BUILDING BY-LAW DEVIATIONS
758 Seyrnour StreetfS55 Robson, Vancouver

Legat Description: Lot B, Bk 56, DL341, G 1, NWD, AN BCP 50272
Sullding Perrnit Number:  BUSSD2IS

Building Code Enginear: #r, Mark Rouzbehani, P.Eng.

Building Cfficial: Mr. Pat Ayan

District Bullding Irspector:  Mr. Mike McDiarmnid

Buliding Code Reference:  Division A—Part 1, Article 1.3.3.5, VBBL # 5419

ear S

This document is & summary schedule of al deviations from the prescriptive requirements of
the Vancouver Bullding By-Law {9‘8&}#343.9 duz t the proposed Air Space Parcel {ASP)
configuration. The purpose i to demonstrate how the sir spece parcef will comply with or
m&ﬁana&emaﬂw&sﬁzﬁoﬂwﬂhmmsswwemamakspacebwndafy

This project consirs of commereial {Groups D and £ ovcupancies) and telephone company
ontities designed to function s 3 single budiding but having different operatfonad
characteristics md interests for esch of the owners entities. An ASP subdivision is considerad

SpHrationg mmmﬁﬁ md interests of the owner's entities within the

Wwwmmmmmmamwmmmmwm
agresmenty and alternative solitions. Al code referances i the dotument wil ba based on the
VBBL #2419,
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CBRE Limited, Attention: Mr, lan McDonald Rev, October 7, 2015
Ae: Alr Space Parcel Sulsdivision Zi3i020
Site Address: 768 Seymour Street/555 Robson, Varcouver Pagu2ofis

The air space parcel subdivision will result in ane air space separate parce! and one remainder,
s ASP 1, Commercizl
« Rem B, Telephone Company

Hereafter, the remainder parcel, Rem & will be referred to as Remainder,

The following Table 1 fists the air space parcel proposed for the relevant levels:

Table 1: 1ist of Alr Space Parcel and Remnainder on Each Level of the Project

Purcal ax 1deneBad on ASP
Level v
: ¥ Bravdings
Bazsment Rest
Basansont EL- 3
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CHBARE Limited, Attention: Mr. tan MeDonald
fle: Air Space Percel Subdivision
Site Address: 768 Seymour Straet/S55 Robson, Vancouver

Rev. October 7, 2015
7131020
Page 3 of 19

Parcel at Ideaiificd on ASP

Lo Survey Drawings

Usw 2 OLevpancy

Baernernt ASP L

Sectipn &

Bt Srghr

Fitw \Wauter Reswivolr
Fire Pump Boom
Firn Karm Room
Dty Hoam
Mechaniow Room
Flness Room
Feiriend Room

{iinw adits to e theough Souic 5 and cross svmr 16 St D
though fea dhurtor door, sthenwise re-activate Steir at Grid 6.)

St A
Sarsice Space (low hendroown under ranail facing Roluon Street}
Focik Stair

Jrnior Bovm
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CHRE Limited, Attention: Mr. fan McDonald Rev. Qctober 7, 2015

Re: Alr Space Parce! Subdivision 7131020
SHe Address; 76B Seymour Street/555 Robson, Vancouver Paged of 19

Lerwe! Parowt a5 Identifind on ASD Ui 2nd O -

tavall ASP I

Elsvator and Elevator Lobby

Serrime &
Bt Simir

Offics Space
Lobby
Weshrooms
lamitor Rotw
Lownge

Saction &

Exit Samir

Lodsbet/Main Foyer

Sasti Uitz [on Robson Sweer Level]
Eleators

Tabie Shiadft

Level 2 Aerasinder

Storage Reoms

Secion &

Swtons and Fraight Bevator
Cable Shaft

Offics Space

Fan Rooes

Wﬂ:m

Roragn Roons

Fwctrical {ioser
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CBRE Limited, Attentian: Mr. tan McDonald Rev, Getober 7, 2015
Re: Alr Space Parcel Subdivision 2131620
She Address; 768 Seyraour Sireet/S55 Robson, Vancouver Page S of 19

Farcel s 13anifed on ASH

Lawal ) Usn angt Ocrupancy
Survey Drawings "

bl 2 ASP 1 SEtion s

Elawsrors snd Elevator Lobby
Frwight Exwvator toblny

Storape Room

i Spaee
Faer Room

it Saaky

Elpuntors wnd Elwvator Labby
it Stpir

Fin Room

Sarvice Shaft

Exiv Seair

Londing Ares

Mutweork Férvices Room
Machanical Room
Washroom

Exiy Sties
Eewntors and Fraight Elevstor

Cakvls Shaty

Wishiwoms

Sarvice Room

N rk SpacefC. ication Room

Fan Boom
Jantor Room
Eectrical Ciosst

tovel 3 = SECton C

At
Hevaror From Ssemour Street}
Handicap Lift Lobby

Hectrical Room

Washroom
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CBRE Limited, Atbention: Mr. lan McDonald
Re: Alr Space Parcel Subdidsion
Site Address: 768 Seymour Street/555 Robson, Vancouver

Rev, October 7, 2015
23131020
Pagetiof 19

Parcel =5 Hdentified on ASP
Survey Drmaings

Upe and Occapancy

ASF 1

Offics Space
Horage Koom

Ll Sraiy

Seition A

‘Wazhrooms

Scorage Rooea
Cabte Sty
Exit Staiv
Ianioe Boom

tevel 3

Fan Room
Power Bovm

Exit Siadr

Loading Areu
Mecharicst Ruom
Wathmom

Enit Senirs

Elwewtors and Freight Elevator
Cabrlp Shnfy
Fipsiareet f0C Powst Rooms
Siorage Baoiss

Fan Roem

Gifice Spack
Fribeer Roqs
Electrics! Cioset

AZF T

Bspper Volumne of Arrium on Levyt 31
R Srpir inniling to level & bridps witl be Socksd from the Soor
ara® of leval & ot tha Section £ end swcept for servies personned,
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CBRE Limited, Attention: Mr. ian McDonald
Ae: Air Space Parce] Subdivision
Stie Address: 768 Seymour Streety/555 Robson, Vancouver

Rev. October 7, 2015
23131020
Page 7 of 19

Exwal! E“ on RSP sx and Decupancy

hewsit 4 ASP L

Jandtne Booen

ket § Remazinder

Crume Loudhig Room

Eecrionl
Exit Srairs

Cabin Zhaft
Fan Eoom

Wishrooms
Janitor Room
Elsctricsi Closer

Elwwntney 4nd Frelght Elevator

Natwork Services Arsa

twed 5 AP 1 Smhont
it Seaie

aestion @
Office Spaoe
Exti 3tgir
Elgrtriral Room
Winshroum

Sedion A
tice Space
Washrooms
Elgvators
Exit 2tair
Cable Shatt

Hipner Wolume of Atrinm on level 3
Acowss Stair Trom leved 5 op o lews! & wilk be blocked from the
fioor sres At the Section 8 end, excent for servics personmel}
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CBRE Limited, Attention: Mr. jan McDonakd Rav. October 7, 2015
Re: Alr Space Parcel Subdivision
Site Address: 768 Seymour StreetyS55 Robson, Vancouver PageBof 19

Level

Parcel as Identitied on ASP
Survey Draveings

Use and Ocxupancy

L &

Resainder

Lol §

AP 3

Upper Volume of Atriume oo bevet 3

EBridpe hetaceen Saccion £ snd Do be doged and trewted 3% 200
plwtfoms Sor mnEintensncs oy, S84 d5-minute Sire-rated door 8t
thie Bovuth dide of bridge ay Section B. On the north side 2t Section
G, tiose the speming with Z-hr rated biock wel.

Sprign @
Office Space
Eudt Semir
Washroom
Saraps Rowen
Hucwitst Room

Surtion &
ks Spacy
Weashrrgm
Exit Zpace
Eierruors
[Ianimer Poom
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CBRE Limited, Attenton: Mr. Jan McDenald
fe Alr Space Parca Subdivision
Site Address: 768 Seymour Strest/S55 Robson, Vancouver

Rev. October 7, 2015
Ziz1020
Pege 9 of 19

Lowed

Farcel %9 16antlied on ASP
Sureey Brawings

150 ane Oczupancy

Levet 7

Remaindar

Noowork Services Area
Eqpuiprmeas Roow:
Mushanical Room

Larvel ¥

AP 1

Senvign
Upper Valume of Atrium o tevei 3

Secxion 8
Offce Spate
Blectricat Rooim
Weahroom
Exit Sowir

Inogion A
Offices
Elsvators
Exix Stair
Wazhroor:
Cabie Shafy
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CBRE Limited, Atterition: Mr, Ian McDonald Rev. October 7, 2015
Ra: Air Space Parce] Subdivision
Site Address: 768 Seymotr Street/S535 Robson, Vancouver Page 0 of 19

2133020

524350812

Leved

Parced a Idenaitied on ASP

Survey Drawings

bevei 8

Femnninder

Sankel

e R
Fiwvarors and Freight Elovanor
Cabia Shaty

Mowsing Roomts
Coloy Area
Wakbroonss
Bectricat Clomet

Lewuid

ALP L

Sacraon

Upper Volume of Atriumn oo level 3

Bridgn batween Saction B aad D to be closed anct trastad s access
platform. for maintenance only, Add A5-minute fire-rated door at
the South side of bridge at Section B, Cn the aorth side ot Sectien
D, claw the opensbyg with 2-5hr rated block wai.

ConcourseDining Room/Servery

Bectricnt Room
Exit Spair

Storage Room

Office Space
Srorags Booms
Exdt Sraw

Cabie Shatt
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CBRE Liméted, Attention: Mr. lan McDonald Rev. October 7, 2015
Re: Alr Space Parcel Subdivision
Site Address: 788 Seymour Street/555 Robson, Vancouver Page 11 of 19

7131020

Larwat

Uss and Ocoupancy

Louat 3

AP 3

Swcitch Room:
Exit Semir

Alr righes above the rouf of Saction A, H and Part of Section €

tevyl 1D

Rerwincter

Levei 23

Reseiainzder
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CBAE Lunited, Atention: Br. izn McDonald Resv. Octaber 7, 2015

R Al Space Parcel Subdivision L131020
Site Address: 768 Seymour Straet/555 Robson, Vancoiver Page 12 0f 19
Lawel Use and Goapancy
bevef 12
Elwators s Freighe Elevator
Washrsots
Livwn! 33 Remnainder Surtion D
it Swir
Owervizn for Elevatees and Fraight Blestor
Cabshe Shinit
Matkanicsl RoomfConing Towms
Lot 18 Reenaimder
Fenthouse Fesnaiouder
Ruseef Tep

This docisment must be read in conjunction with the following attachments:
+  Architectural plans for off references to gridlines,

= 1egal plans prepared by the Surveyor showing the proposed Adr Space subdivision. The
pian titled Sketch Plan of Proposed Al Space Parcel, Lot 8, Block 58, Disteict Lot 541,
m&mwmmmwsemnmmwww
spaen boundaries it heawy lines, 3l pertinent andhitectursl Yeaties, and most of the
mmmwmmﬂmmmmmmmml jevel-by-devel approach
aids comprehension of the complex three-dimensional Air Space Plan. Note that sheet
nmmm@mmmwmmbmmw.

e Recigrocs Easement and Section 219 Covenant to be prepared and registerad ageinst
taie to the Parceis in comnection with the ar space subdivision by Bull, Housser &
Tuppet LLD,

« Code references ara from the Vancouver Bullding Bylaw 89419, unless otherwise statad,
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CARE Limited, Attention: Mr. las McDonald fiay. October 7, 2015
Re: Alr Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/555 Robison, Vancouver Page 13 of 19

The foliowing subhi2adings {A) through {G) show tulding by-lew deviations to be addressed by
legal agreement in accordancs with Article £.3.3.5,, Bulldings Divided by Property Lines:

1} Where o subdivision of lund creates o porcel boundosy in or through o building
which otherwise complies with this Bylaw, or new construction & proposed to
cross on existing parcel boundory, such building or a poction of the butlding may
ot the discretion of the Chief Bahling Official be considered as o single buliding
not requiring internal firewolls or porly walls aiong lot fhes provided thot legal
ogreements ore registered against title to afl porcels whereky

o} alf relevant owners gront sasements necessary 1o ensure commion
ocress o the fire and Bfe safety systerns and exits required for the
hufiding to function as a single buiiding and to oflow the owners to
operate und maintas the bullding arxd & common systems, and

b} olf owners grant & covenant to the ity on teress occeptuble to Hs
Director of Legal Services and the Chief Building Officiol whereby the
owrers

L acknowledge and agree that they hove requested the Chief
Byilding Official to trect the building as v single budiding,

i release and sdemaify the city and the Chisf Buliding Officict
Building Official agreeing to treat the buliding or o portion of
the building os a singie building for the purposes of this By-
faw;, and

H, sgres to inspect, test and keep in good repoir ond good
working order ofl common fire and life safety systems,
common utdtties ond shared exits Iocated on their purcel ond,
to the exient necessary, use the easerpents referred ¥ in
Clouse {o) for thet purpase.

The major effects of this policy are as follows:
s  The requirement for adjacent parcels to be separated by o firewall or adequate spatia!

separation is not enforced across the air space boundarnies.
. Tae mmhr sxﬁte semmmns and fire compartmentalization are eoforced fo

i that they may lead across an air

mmmé%w%m
s The requirement that ife safety systems and building services be sef-contained i not
enforcad across pareef boundaries.

A setisfactory tegsl agreement is required] bebween the owners of ASP1 and the Remalnder in
order to cover access, egress, operation snd malntensnce of the bullding semvices and
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CBRE timited, Attention: Mr. lan McDonatd Rev, October 7, 2015
Re: Air Space Parced Subdivision 2131020
Site Address: 768 Seymour Strest/555 Robson, Vancouver fage i40f 19

structure. This agreemernt is usually done a5 & giobal easement and covenant to cover, but may
not be imited to the following ttems:

Mutual pedestrian acoess and sgress.

Mutual aocess and maintenance of access to exts and exits.

¢ Mutual access and maintenance of all Measure N vestibules induding emargency
lighting systerns, fire alarm system and devices, and smoke control and pressurization
system,

& Mutugd access and maintenance of 2l building systems and components whose funclion
and location are not Amited 1o & singla 28 space parcel. These incliwde architechural and
structursl systems, fire and 1ife safety systems and emvirgnmentzl separations which
cross o serve building aress atross gir space parcel boundaties. These systems indude
hutsm not &mited {o the foliowing:

Fire separations required to prevent the passage of fire or smoke across the air

space parcel boundanias,

Measure N vestibules at any openlng at the ait space parcel boundaries,

Freight elevator.
ng structural systems which provide support across the air space parcel

‘. »

m e
boundaries.
= Storm dranage

wentioned are to be addressed in the Redprocal Easement and 219
Cownmtaud modiied by zpecific agreemants pertaining 1o, but not limited to:
Separate Fire alarm, mmmicaﬁon ané sontrol facilities. {Work has been completed
= Separate Spﬁmlder and ssmdﬁpe sywbems. {Alroady done)
»  Separate Emergency power generation and distribution systems except for Measure
N vestibules

. mmwwmm@&m N vestibules
Separate Heclrical supply and distribution systems Separate Plumbing and water
supply serdces

smmﬂa&:gvmmm akcmd&sfmsystem

Separate Buliding control

Separate Buliding environmental separations requined 1o prevent the passage of air
and molsture #cross the ar space parcel houndaries,
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6243508.12

CBRE Limited, Attention: Mr, an McDonald Rev. Cctobar 7, 2015

Re: Air Space Parcel Subdivision 7131020
Stte Address: 768 Seymour Street/555 Robson, Vancouver : Page 150f 19
{A} Fire Walls

Code References; Santence 1.3.3.5.{1} on Buildings Divided by Property Lines

Where o subdivision of lond crectes a porvef boundory in or through o building which
otherwise complies with this By Jew, or new construction i praposed 1o crass on exlsting
poree! boundary, sach buliding or o portion of the bullding may of the discretion of the
Chief Bullding Official be considered as o single buiding not requiring internel Trewsils
or party walls along Jot lines provided that legal agreements are registered ogainst titie
to afl porcels whereby
a) ol relevant owners gront easements. nECessCry W enswe Comemon oooess to the
fire ond fife sofety systems ond exis required for the bullding to function as o
siwgle building snd to ollow the cwners toaperate ond maintain the building ond
its cormon systems, ond
b) ol owners grant ¢ covenont fo the ity on berms occeptable to #s Director of
Legal Services ond the Chief Buliding Ofidal whereby the owners
i ccknowledye ond ogree thot they have requested the Chief Buiiding
Qfficial to treat fhe buliding os @ single b
i mmmmmmmmmmmmmm
ﬁmmwmymﬁummemmmgmwm
holding or ¢ portian of the bullding &5 o single bulding for the
aj’msydmmd
#H)  ogree toinipect, test and keep in good reosir and good working order off
cornmon fire and Bfe sufety systems, commaon utilities ond shored exits
focated on thelr poreed and, o the extent necessory, we the egsements
referred to in Cheuve fa) for thot putpuse,

The ASP 1 and Remainder will be considered as a single building. There will be easement and
access agreements between both parties to ensure there will be sufficlert means of egress
sarving both ASP 1 and the Remainder. Thus, per Serdence 13.3.5(1), intemnad frowalls and
party walls along the lots lines will not be requined,
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CBHE Limited, Attention: Mr. lan McDonald Rev. October 7, 2015
Ra: Air Space Parcel Subdivision 2131028
Shte Address: 768 Seymour Street/555 Robison, Vancouver Page 16 of 19

{8) Spatia! Separations and Exposure Protection
Code Reference: Subsection 3.2.3

The proposed ASP configuration will create variances from the requirement for spatial
saparation and exposure protection as simmarized in the folkowing Table 3;

Table 3: Devistions from Spatial Separation and Exposure Protection Requirements

Currently, thare are aone due to sprinkiers and there are no unprotected opanings with an
angle graater than 135 dagrees. ifthere are any modificition to the exposing building facade of
ASP 3 Section € in the fidure, ASP 1 & to nofify the Remainder. Adding the ASP boundary
craates nonconfommity, hende & covenart 219 & required.

The Saction 219 covenant wifl Include an acknowledgrnent from the owners that they are aware
of the presence of unprotected opbnings 3t the property ine and that they are aware that
smske and fire could cross between the parcels as a result of such openings.

{C} Exress Routes and Exits

Cade Reference: Sentence 3.4.2.1.(1)

Generaily, tha ASP subdivision and compartmentalization for the project will be such that all
parcels will ba provided with separate egress routes and exits, Nevertheless, there zre some

sreas where 3 reciprocal easement agreement will be required to ensure that unobstructed
egress/edt will be malntained. Table 4 surmmarizes these sreas:

rwea-mmwfwaww

Lribtine { Comparirant Lourapuwrtrnpnt Serend
6.2 m Eait thersanty Rusminder sy ind stulr 2 paar pridc Mand 2 Bamyrrnet of S350 1
&2 Grownsd Exit sawswent Bwough Remnsinday B et ot from ASP § aear Geidd | ASP 1 Ground
Lot 3 Fared & Al from Enading Dotk to Bt 3.
43 Girotrwd Exir thoough Sraic 2 vo imsrior corrider ne Mand 2.5 froes Fraighe | ASF 1 Oice

f— Blevanor, Aieate spreis tesaph Telus Hivay Lobby ading to
Sweymour Srwet. Acoess door 10 Seymmoue 20t 15 be locked But can
S aksrimmed.

(v Lot ¥ Eude pmds thumugh Tedus {Rennwissden] %o sotes the it through Stak | ASP 1 Office
2w i WA Trom Lavel 2 ofioe o AGP 1,

45 Dot 5 Exit gy Srongh Rimesindor at grid X smal prigd 2t nemch Dot Stuir | ASP § Ot
2. Qcoupants 10 M swsstricsad wgrees Buck o RSP L Fraight

i i ] : o o Ehe seitidony Klmnys then Nt Snsinte of Seetioen. {3 on Levels 10, 13 00 52

5243508.12
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CERE Limited, Attention: Mr. fan McDonald Rev. October 7, 2015

Ra: Air Space Parce] Subdivision 2131020
Site Address; 768 Seymour Strest/555 Robson, Vancouver Page 17 of 15
Nes. tevad ficidine § Comearmnumt Coenparirnest Secwd
Ewsntor Doty tpasing to ASP § snd Remaindss to revsin open

S BAEATHRN PeCH,

he above reciprocal {ext] essements shall be provided between ASPE 1 and the Remainder to
enmammmﬁnmallshamdmmwmmmdudmgmmm
s5s fo shared mechanical shafts iocated within sach parcel gnd

be intended for the banefit ofall aocupants f invitees of the development.

(D} Fire larm

There is a modified singlestage fire alarm system enulvalency under £Q $0056004), August 5,
1993 and “Chenging the Coverage of the Ddsting Separste Fire Alarm System® under EQ
401235 June 23, 2003, % i proposed these two fire alerm systems be separsted ot the ASP
bouradaties, snd measure N Vestibules be instalied where there are connections between the
ﬁ?andﬁemainﬁer mﬁmdaymmemf&eathMEmswﬁ be shifted 1o ratch

(£} Building Services and Cotranon Acoess

Building codes generally require that City building sarvices essential for the safety and haalth of
occupanis be addressed. Legal agreements and covenants will be developed to address the
tollowing:

=  prime responsthility for operation and maintanance of the Measure N Vestibules,

« Acress sgreements and covenants including use of the freipht elevator,

‘the following Teble 5 summarizes bullding services to be addressed through legal agreements:
Table 5: Building Services Shared By and/or Servicing ASP 1 and Remainder

51 | Swster draivegs syssem and pighng

Code Rnteennce | Cotammsts
Santere 7.5 2.245)

52

Hecricd wans  aed dablbdtion  nthedieg
SEEEPECY Powat relstwd systemy and Sirtrotion
e th Mesmurs R Veatiior omly

Senteroe 38557 f1], City of Vuntouve Blecwicst
Byl

53

Firw altorn systewa wud wirkey on the Mextire N
VartiBains only

Semtamen 3.6.1.2465), City of Vanwouwer Damrics!
Bytaw, Rrticle 3.248.2.

To be adiressed in the Reciprocsl Basament and 219 Covenant, This project also has aress
where easemards fow gccess purposes are required, as summarired in Table 6.

5243508.12
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{BRE Limited, Aention: Mr. Jan McDonald

Rev. October 7, 2015

fle: Air Space Parcel Subdivision 2131020

Site Address: 768 Seymour Streat/555 Robson, Vansouver Puge 18of 19

Table 6: Easements for Acoess by Pedestrians

[ 1 1 Aoemg ang  Egress  exswment | AP Y teved 1 through | For elevatar actess to the ASF
through remainder to axit out | Remainder. i from and io Levels 1, 2 and
froum ASF 1 nsar Girid ) and 6, 3 ot mmion £,

E2 1 Aczens theough Stair 2 to Sverksr | Freight  Elesgtor o | ASF 1 Acowas Froe the loading
eeriir A M anid betwase giid | Leveis 1o JoFASP 2 | Bay to the Freight sbeister
1 snd 2 20 Fraight Blavetor from which bx focsted in Rumaisder

foadig buys.

hut opens onte RSP 1 at
Lavaisd aoed 2,

6.3

Aoenc o freight sevator etatad
iy reenninger. To be sddeessed in
the Recipencs!t Extement and 21%
Commnamt

Froight Bevitor =

progrem doors ficng
AP 1 and rewainder
U rENE i ORNNR ST
sitamate recal),

For Elawator Acress from ASP
I o foeight wlewmor in
PRI,

&4

Acress to the feight wlevstor
iorated i Temainder. Yo be
addrecoed  the Recgrocal

Espeenint and 219 Covenant.

Froight Eewtwr in
Rermpingse

For Elewatnr Atroyc from A%P
1 o froight sleveer dn
netpaingtar on bevely 2 and 3,

in principle, ol spaces subjest to exclusive use by vach parcel full within the respective parcel,
An access easement will be provided by covenant whers it is nepessary to cross another parcel
10 access any such exclusive-use area.

Refer to the table of ASPs to gain and grant access in the appendixfor further detalls.

{F} Buiiding Structips

Code Reference: Part 4
mameamwmwaammmmmﬁmmm

support across, under, and over pm !ies. Legsl agreeme

segments. These legal agreements will recogrize that in & damage-causing
Wtk@&dmmmemmwm&ﬂwammhuﬁ&mmm

buiding sections will providie structural
s ampmseﬁmpmm
the various owners of the separate paroels ageinst subsequent deteriorstion, modifics
m&mmmmwmmmmmm

The ASP 1§ and Remainder support each other, The maintenance of these structures will be
addressed by legal agreement/easement. This is to be addressed in the Reciprocal Sasement
and 235 Covenant.

5243508.12
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CBRE Limitad, Attention: Mr. ian McDonald Rev. October 7, 2015
Re- Air Space Parcel Subdivision 2131020
Site Address 768 Seymour St-oet/555 Rabson, Vancouver Page 19 of 19

(G} Bullding Envelope

Code Reference Part 5

A legal agroement addressing access rights for inspection, maintenance, and regair of common
building envelopa waterproofing systems will be provided (atrium level deck roof slab)

Summary and Conclusions

The method of ASP subdivislon s intanded to acknowledge the different Interests and levols of
control necessary for this type of project This report, In conjunction with the agreements and
arrangements which will be in place legally, is intended to address the varlous interests and
parcel: in accordance with the intent of the VBBL. The various parcels in combination will act a3
a single building for the purposes of the VBBL

Yours truly,
PIONEER ENGINEERING CONULTANTS LTD.

Preparerd by

Kenneth T. Chow, MEng. P ing PE. CP. HIB
Fire Protection Engineer, Principal Principal

KT'C/cc

Encl
1. Air Space Parcel Drasangs

This report B Lo remain of of Umes the cxchusive gropesty of Pioneer [nglacening Conwltants Utd and # privieped end
confidentiel Aeproduction. distributior, o copy:ng af this feport v whole o in pert 1 ity prohibited without the wedlem
consent of thiv office. The material in this report feflecs Pioneer Comutonts Lid s best fudgment m bght of the information
mvoilobie nt the tme of preposaton. Peneer Engineedng Consulionts Lid. vccepts no resporubility for damegrs suffered by uny
third povty o1 0 resull of decisions medr or actions bose on unouthoriied use of this report

P e Mak A AV A LU tu e Eaad
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SCHEDULE B

PLAN OF FREIGHT ELEVATOR AND LOADING BAY AREAS
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SCHEDULE C

PLAN OF SEYMOUR STREET ACCESS AREAS
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SCHEDULED

PLAN OF LANE EMERGENCY ACCESS AREAS
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SCHEDULE E

ALLOCATION OF REPAIR AND MAINTENANCE OBLIGATIONS AND COSTS FOR
COMMON AREAS AND FACILITIES

Common Areas and Owner Remainder Air Space Parcel

Facilities Responsible for | Parcel Owner’'s | Owner's Share of
Repair and Share of Costs | Costs (%)
Maintenance {%)

Lane Emergency Access Remainder 60.4% 32.6%

Areas Parcel Owner

Seymour Street Access Areas | Remainder 60.4% 39.6%
Parcel Owner

Service Conneclions and Remainder 60.4% 3986%

Equipment Parcel Gwner

Measure “N” Vestibules Air Space Parcel | 60.4% 39.6%

located on the basement level, | Owner

level 2 and |level 3 of the Air

Space Parcel (excluding any

equipment, machinary or

works located therein which

are only for the use, benefit

and enjoyment of the

Remainder Parcel)

Common exterior wall cladding | Remainder 50% 50%

systems Parcel Owner

Common Support Structure Remainder 50% 50%

located at the boundary Parcel Owner

between the ceiling of the
cable vault located on Level 1
of the Remainder Parcel
Improvements and the floor of
Level 2 of the Air Space Parcel
Improvements

5243508.12
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SCHEDULEF

TABLE OF EASEMENTS AND SECTION OF CODE REPORT COVERED

The table below lists the easements and other requirements set out in the Code Consultant
Report and the section reference for such easements and other requirements in this Agreement,

Paragraph of the Code Consultant Report

s o i

e e S

The ASP 1 and the Remainder will be
considered as a single building. There will be
easement and access agreements between
bath parties to ensure there will be sufficient
means of egress serving both the ASP 1 and
the Remainder.

3 o b
7 i ey = 3 5 §
o % ETEE draa 2 o

The variance in the fagade remains to be dealt
with by covenant 219 to permit larger
unprotected opening at the alr space parcel line
than Code permits if this is the property line,

e

4.1 Exit through Remainder to exit stair 2 near
grids M and 2.

Seaction(s) of this Agraement

s TRy

S

2 e
+ Sections 2.1(a) to 2.1(m)
« Sections 3.1(a) to 3.1(k)

« Sections 9.1(e), 8.1(M and 9.1(g) to
9.1(k}

¢ Section 2.1(b)

4.2 Exit easement through Remainder {o exit
out from ASP 1 near Grid J and 8.

Also from Loading Dock te Stair 3.

e Seaction 2.1(a)

« Section 2.1(c)

4.3 Exit through Stair 2 to interior corridor near
M and 2.5 from Freight Elevator.

Alternate egress through Telus Entry Lobby
leading to Seymour Street. Access door to
Seymour not to be locked but can be alarmed.

e Section 2.1(c)
¢ Section 2.1(a)

4.4 Exit path through Telus (Remainder) to
access the exit through Stair 2 at Grid M

e Section 2.1(b}

5243508.12
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Paragraph of the Code Consultant Repo

rt Section(s) of this Agreement

from Level 2 office of ASP 1.

4.5 Exit path through Remainder at grid K
grid 2 to reach Exit Stair 2. Occupants

boundaries, and measure N Vestibules be

the ASP and the Remainder.

5.1 Rainwater drainage system and piping

have unrestricted egress back into ASP 1.
Freight Elevator Doors opening to ASP 1
and Remainder to remain open upon
alternate recall.

oo B 3 y i 5 e ; S
There is a proposed single-stage fire alarm No easement is required under this
system equivalency. Itis proposed these two paragraph of the Code Consultant
fire alarm systems be separated at the ASP Report.

installed where there are connections between

e G R S

and | « Section2.1(b)
fo

S

. » Sections 2.1(e), 2.1(f), 2.1(k) and
2.1(m)

¢ Sections 3.1(b), 3.1(f}, 3.1(i) and
3.1(k)

¢ Schedule E, row 3

5.2 Electrical systems and distribution
including emergency power related
systems and disfribution on the Measu
Vestibules only.

+ Sections 2.1(d), 2.1(i}, 2.1(k) and
2.1(m)

» Sections 3.1(a), 3.1(f), 3.1{i} and
3.1(k)

e Schedule E, row 4

re N

5.3 Fire alarm systems and wiring on the
Measure N Vestibules only.

o Sactions 2.1(d), 2.1(i), 2.1{k} and
2.1(m)

» Sections 3.1(a), 3.1(f), 3.1(i) and
3.1(k)

¢ Scheduls E, row 4
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Paragraph of the Code Consultant Report

Seaction(s) of this Agreement

8.1 Access and Egress easement through
remainder to exit out from ASP 1 near
Grid J and 6.

¢ Section 2.1(a)

6.2 Access through Stair 2 to interior corridor
near M and between grid 1 and 2 to
Freight Elevator from loading bays.

» Section 2.1(c)

6.3 Access to freight elevator located in
remainder.

¢ Section 2.1{c)

6.4 Access to the freight elevator located in
remainder.

A e SRR

Access rights for inspection, maintenance and
repair of commeon building envelope
waterproofing systems

» Sections 2.1(g), 2.1(), 2.1(k) and

s Section 2.1(c)

¢ Sections 2.1(f), 2.1{i), 2.1(k) and
2.1(m)

¢ Sections 3.1(c), 3.1(f), 3.1(i) and
3.1(k)

R SRR S Ei e

2.1(m)

» Sections 3.1(d), 3.1(f), 3.1(i) and
3.1¢k)
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3.0 Conditions of 510 W. Georgia Street DP-2017-00387. In addition to the above conditions 1.0 >
2.7.11, the following items have been specifically identified for 510 W. Georgia St.:

3.1 All 10 Class A loading spaces in the Telus Garden Office in the original development permit
and rezoning are to be reinstated and maintained as loading spaces;

See attached the photos indicating the 10 Class A spaces have been reinstated.
3.2 Provision of a drawing or photos that demonstrates that the 10 Class A loading bays are
reinstated;

See Architect’s drawing.

3.3 Provisions of design interventions, signage, or other improvements to improve wayfinding
and encourage use of the underground loading spaces;

Applicant (and/or the Architect) to provide drawing.

3.4 Provision of a drawing showing the design interventions, signage and other improvements is
still required;

Same as 3.4

3.5 Provision of a letter from the Kingston hotel, and a revised Shared Loading Agreement
confirming their acceptance of the relocation of the designated Class B Loading space and
outlining policies to ensure effective use of this space;

Note to Applicant: The revised shared loading agreement should include:

3.5.1 Updates to the loading management efforts outlined in Schedule B of the
existing Shared Loading Agreement. Based on the low utilization of the shared
loading space, a reassessment of the effectiveness of scheduling practices is
recommended.

The Kingston Hotel would need to cooperate and it is not up to the applicant
to make the hotel operator to utilize the shared loading space that is being
provided.

3.5.2 Improved plans indicating an internal connection between the relocated Class B
loading space to be shared with the Kingston Hotel, and the Hotel itself, or
other safe and direct connection as is achievable.

The shared loading space is in another building and it would not be possible to
provide an internal connection.

3.5.3 Provision of plans that show the internal connection or other safe and direct
connections between the relocated Class B loading bay and the Kingston hotel
is still required.

TELUS Gardens See above.
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3.5.4 Provision of additional consultation with Kingston is required to understand why
the Class B loading space is not being used.

Note to Applicant: Design of the development may be required to provide an
operable connection and may require modification of the existing building.

The Kingston Hotel currently has no loading facility on-site to accommodate
its own loading needs. The TELUS Garden project has provided a loading
facility to be available Kingston Hotel’s use. It is up to Kingston Hotel to
decide whether to utilize the Class B loading space or not and the applicant
would not be in any position to make them to use the space.

3.6 Provision of additional clarity is required on garbage collection for Kingston and agreement
by Kingston for the new plan is required.

Note to Applicant: A number of concerns have been raised by the Kingston, indicating that
the condition to provide a letter of support has not been met. As additional reductions of
the number of loading spaces could harm their operations, and have a legal right to use of
the loading in the TGO, it is essential that they are supportive of the changes proposed.

Conversion of previously designated shared loading is a significant concern. It is essential
that existing issues are fully resolved prior to contemplation of changes.

The applicant has already presented the new proposal to Kingston Hotel and the
attached E-mail message show Kingston’s acceptance of the relocation of garbage room.

3.7 The Letter indicates that the LMP is insufficient.

Note to Applicant: The passenger zone on Richards is frequently used for loading, as
supported by Bunt’s observations. While the space is not reserved for the Kingston, it is
important that it does not become a loading zone, as it is intended for passenger loading in
support of the hotel.

Bunt observation data did not indicate the passenger zone was used by vehicles loading to
TGO or TGR, but rather they were used for loading activities to the Kingston Hotel. The use
of the passenger zone for other activities is a City’s enforcement issue.

3.8 Provision of an updated loading management plan confirming the following:

3.8.1  Smaller vehicles will be directed to use the underground loading area at the
TGO, confirm placement of signage to this effect.

See attached the signage wording and placement position.

3.8.2 Provision of a drawing that shows the placement of the signage is still required.

Same as above.
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2018 April 12 Thursday
Erin Fawcett
Senior Project Manager, Corporate Real Estate
TELUS Communications

Dear Erin,

Subject: Challenges surrounding Kingston Hotel raised by Telus Garden Office and Residential

Thank you for your emails and our meeting on March 20", advising me of the laneway changes
and your role as co-ordinator for Telus Gardens Office and Residential.

| am writing to describe my concerns about challenges and difficulties surrounding the Kingston
Hotel created by Telus Garden Office and Residential, including the new commercial spaces
proposed on the lane.

1. Hotel Rear Loading Zone

The lane management plan prepared by Bunt & Associates Engineering described how the
loading bay behind Telus Garden Office was to be made available to the Kingston Hotel for
deliveries. However, very soon after office building occupancy, this area has been utilized as
storage space by Glowbal restaurant and Telus for their many recycling and garbage bins, with
no space left for delivery vehicles. Trucks making deliveries to the hotel have been utilizing the
passenger zone in front of the hotel, as well as parallel parking in the laneway when available.
The hotel’s passenger zone cannot accommodate larger trucks. A more comprehensive
management plan must be developed.

2. Garbage Storage and Removal

The Kingston Hotel dumpsters were previously outside in the lane behind the hotel. They were
quickly relocated into the loading bay, located in the Telus Garden Office building, after an
agreement by all parties following the opening of Telus Garden. | agree with your new plan to
relocate all bins to the Seymour building, provided that we have easy access. | look forward to
learning about this proposal in more detail.

3. Hotel Passenger Zone on Richards Street

The Passenger Zone in front of the Kingston Hotel is very frequently utilized by all manner of
vehicles, including delivery trucks and moving vans. Most of these are related to Telus Garden
Residential, such as people waiting to make pick-ups, or trucks delivering to the apartment
building. This is not acceptable. Occupants of Telus Garden Residential have a loading zone

1
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below grade, including access to residential elevators. The Telus Garden Office building also
frequently uses the Passenger Zone on Richards Street for pick-up and drop-off deliveries.
Perhaps what is needed is for Telus Garden Office and Telus Garden Residential to have their
own passenger zones, plus a 24/7 street Commercial Zone. Having dedicated zones is a more
permanent fix, as opposed to repeatedly educating residents and commercial tenants.

4. Garbage Pick-ups and Deliveries at Telus Garden Residential

Related to the foregoing over-utilization of the passenger zone in front of the Kingston Hotel,
garbage pick-up from Telus Garden Residential frequently occurs at the centre of Richards
Street, and generates considerable noise prior to 7 a.m. when noise is not allowed.

5. New Commercial Premises, Lighting and Bollards in the Lane

| understand that the City has been keen to activate downtown lanes and | see that Westbank
has eagerly responded to this ambition with firstly a wine bar, and now 4 more proposed
commercial outlets. For this purpose, bollards have been installed and overhead catenary
lighting. This is all well and good but there are consequences for hotel guests, and possibly too
the residents of Telus Garden Residential. These include the impacts of customer noise and
light. The restricted hours for the use of the lane by delivery traffic compresses traffic noise to
nighttime hours, with serious impact on residents. | have real concerns that the late hour lane
activity and overnight deliveries will impact hotel guests and Telus Garden Residence owners.

6. Concerns Which Remain from Telus Garden Construction

a) By an agreement dating back to February 17, 2015, Westbank was to apply new stucco to
areas of the Kingston Hotel’s south wall adjoining the parkade ramp where brickwork was
exposed as a result of parkade demolition. Provision was to be made for the new surface to
accommodate a mural. The stucco work was completed this spring, but the results are
unsatisfactory, as recently reviewed with Masa Matsubara of Westbank Projects Corp. |
understand that the deficiencies will be addressed.

b) The sidewalk in the front of the hotel was removed and then replaced so as to provide access
for the installation of pipes for the heating system serving Telus Garden Residential and Office.
As a result, the street trees have been replaced with a species and specimen which are
inappropriate and which it has become a challenge to remedy. Also to note, the sidewalk
treatment was not one of my choosing and while the City did make some concessions they did
not meet my expectations.

c) Repaving of the street resulted in the removal of the cobblestone treatment of the concrete
street in front of the hotel. This street treatment in the passenger zone in front of the hotel
contributed significantly to the character and ambience surrounding the hotel and its bar and
restaurant. The City assured me last summer that restoration of the street treatment will be
undertaken, but the prospects do not seem promising.

2
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| will also note regarding Richards Street, that representations by myself and Westbank did
have the effect of stopping, or perhaps delaying, a bicycle lane on the west side of Richards
between the sidewalk and vehicle parking.

7. Projects in Progress

In discussion | alluded to a number of projects still in the planning stages for enhancing the
appearance of the Kingston Hotel. These are:

a) cleaning and painting the building (to be cost-shared with Westbank). | hope this can be
undertaken this summer;

b) completing some renovations on the rear elevation at grade, involving alterations to the
pub/restaurant’s lane entrances with the intent to present a more appropriate appearance in
the new lane environment;

c) rebuilding the north wall (to be cost-shared with Westbank), which | acknowledge is an
unsightly mess — this could include the installation of a mural near the lane;

d) design, construction and installation of ‘European’ style canopies above entrances of the
hotel and restaurant. There will be a new glass and steel canopy over the hotel entrance and a
striped canvas awning over the restaurant. These will replace the awnings removed by Icon
Construction to facilitate placing the heating system underneath our sidewalk;

e) completing the installation of a mural at the south-east corner of the building; and

f) completing reimbursements from Westbank Corp. for damages and expenses incurred by
Kingston Hotel during the construction of Telus Garden.

Concluding Remarks

| look forward to our continued co-operation regarding the laneway development. | would also
appreciate an opportunity to meet with you and Bunt & Associates Engineering to further
develop a lane management plan, which | see as the highest priority effecting the hotel’s
operation at this time.

Sincerely,

Fred O’Hagan, President

Home Investments Ltd., Kingston Hotel Ltd. and Kingston Taphouse & Grille Ltd.
757/755 Richards Street

Vancouver, BC

V6B 3A6

3
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ATTACHMENT - SIGNAGE INFO

TELUS Gardens
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3.8.3 Clearly mark the Class A loading spaces in the TGO with signage noting their
intended use.
Applicant to confirm signage placement.

3.8.4 Provision of a drawing that shows the Class A loading spaces and the signage is
still required.

Same as above.

3.8.5 Provision of an updated shared loading agreement between the TGO and other
buildings to formalize the use of the loading spaces for overflow purposes as
recommended in the loading study provided.

Applicant to provide.

3.8.6 Provision of a dedicated loading manager to schedule and oversee loading
activities on site and in the lane, and to ensure that vehicles are not loading
on-street, and use appropriately sized loading spaces.

Applicant to provide.

3.8.7 Implementation of other strategies as required to encourage and enforce use of
on-site loading, and when necessary the service lane, and to avoid use of the
street.

The use of service lane for loading is a new condition that the City allows. With
this being available for delivery vehicles, vehicles should not need to rely on the
use of the street.

3.9 The following new conditions are in response to the Assessment and Loading Management
Plan provided:

3.9.1 The loading assessment relies on the assumption that loading spaces in
different buildings are usable by other buildings. For example, that overflow
TGR loading could use the underground Class A loading. Given the challenges
associated with encouraging TGO bound vehicles to use the underground TGO
loading spaces in place of the street, this assumptions seems inappropriate and
is not supportable.
See previous response.

3.9.2 Provision of alternative accommodation of overflow loading to be provided,
noting that this is significantly challenged by the proposed removal of loading
bays.

See previous response.

3.9.3 Provision of calculations for probability assessments of the individual blocks
indicating the likelihood that loading demand will exceed supply.

TELUS Gardens
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See previous response.

3.9.4 The data notes that a significant number of loading events took place for the
TRG (about 50%) on street, and that much of the reason for this was that the
bollards in the lane were mistakenly left up, therefore

See previous response.

3.9.5 The proposed schedule for the bollards being up from 11am to 6éam is not
supported, as it would seem to result in a large number of vehicles loading on-
street, and;

See previous response.

3.9.6 Clarify what protocols are in place to ensure that bollards are down when
vehicles require access into the public lane?

See previous response.

4.0 Conditions of DP-2017-00388 - 777 Richards. In addition to the above conditions 1.0 > 2.7.11, the
following items have been specifically identified for 777 Richards St.:

4.1 Confirm stair free loading operations to CRU B;

Architect to confirm.

4.2 Provision of drawings that show the stair free loading operations to CRU B are required;

Architect to confirm.

4.3 Provision of a shared loading agreement with the Telus Garden Office building to utilize the
Class A loading within the underground parking as proposed in the Loading Assessment;

Applicant to arrange.

4.4 Provision of an updated loading management plan describing measures to enforce and
encourage utilization of the underground loading spaces in the Telus Garden Office
building, and the residential loading underground, or the lane where appropriate, and
reduce loading on street. Including at a minimum the following:

4.4.1 Smaller vehicles will be directed to use the underground loading area at the
Telus Garden Office or Residential buildings when the other loading areas are
full, confirm placement of signage or other tools to this effect.

TELUS Gardens
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4.4.2 Provision of a drawing that shows the placement of the signage is still required.

4.4.3 Details on loading management procedures, contacts or tools used to facilitate
the efficient sharing of loading between buildings.

4.4.4 Provision of additional information on loading on-site or in the service lane
showing that challenges with on-street loading have been effectively
mitigated.

Note to Applicant and PDS: The following new conditions are in response to the Assessment and
Loading Management Plan provided:

4.5 The loading assessment relies on the assumption that loading spaces in different buildings
are usable by other buildings. For example, that overflow TGR loading could use the
underground Class A loading. Given the challenges associated with encouraging TGO bound
vehicles to use the underground TGO loading spaces in place of the street, this assumptions
seems inappropriate and is not supportable.

See previous response.

4.6 Provision of alternative accommodation of overflow loading to be provided, noting that this
is significantly challenged by the proposed removal of loading bays.

See previous response.

4.7 Provision of calculations for probability assessments of the individual blocks indicating the
likelihood that loading demand will exceed supply.

See previous response.

4.8 The data notes that a significant number of loading events took place for the TRG (about
50%) on street, and that much of the reason for this was that the bollards in the lane were
mistakenly left up, therefore

See previous response.

4.9 The proposed schedule for the bollards being up from 11am to 6am is not supported, as it
would seem to result in a large number of vehicles loading on-street, and
See previous response.

4.10 Clarify what protocols are in place to ensure that bollards are down when vehicles
require access into the public lane?
See previous response.

4.11  What accommodations are available to address overflow loading noting that the
observed TGR loading of 3 vehicles at peak exceeds the supply?
See previous response.

4.12  All revisions to loading operations should be completed and be able to be observed
prior to support of any modifications to existing loading spaces. Letters from Telus indicate
that changes to the 768 Seymour, including installation of an intercom, are still to be
completed.

See previous response.
TELUS Gardens
DP-2017-00387 - 510 West Georgia St.
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4.13  Provision of supporting documentation of the ongoing loading management efforts
described including :

4.13.1 Contact information for the designated loading manager;

4.13.2 Records of the online schedule noted in the original LMP;

4.13.3 Records of violations or notices for vehicles that are not complying with
the LMP;

4.13.4 Emails of weekly schedules, and other relevant information.

4.13.5 The plan notes that the Avigilon building and TGR retail podium will
not require use of shared loading bay.

4.13.6 Clarify how will they load if the other bays are in use?

4.13.7 Clarify what loading is provided at 555 Robson?

4.13.8 Clarify how unscheduled deliveries are to be accommodated in the
shared loading agreement and Loading Management Plan. For example,
is there a check in procedure or holding area?

4.13.9 Remove note restricting loading in the laneway from the LMP as loading
is permitted in commercial laneways. No loading should take place in
the street.

4.13.10  Clarify the enforcement mechanism for not following the LMP.

4.13.11  Clarify what provisions will be in place to direct smaller vehicles to
preferentially use the Class A spaces;

4.13.12  The updated loading management plan to include specific
commitments, protocols, performance metrics, penalties, and
enforcement protocols. The Scheduling/ Communication protocol
provided contains a series of recommended actions but does not
include specific commitments to exact these changes;

4.13.12.1 Clarify what protocol and contact information signage will be
provided around the site to inform unscheduled deliveries, those new
to the site, or residential loading.

4.13.12.2 Provision of a letter from the Kingston hotel, and a revised

TELUS Gardens
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4.13.12.3 Provision of plans that show the internal connection or other
safe and direct connections between the relocated Class B loading bay
and the Kingston hotel is still required.

4.13.12.4 Provision of additional consultation with Kingston is required to
understand why the Class B loading space is not being used.

Note to Applicant: Design of the development may be required to
provide an operable connection and may require modification of the
existing building.

4.13.13 Provision of additional clarity is required on garbage collection for
Kingston and agreement by Kingston for the new plan is required;

Note to Applicant: A number of concerns have been raised by the Kingston,
indicating that the condition to provide a letter of support has not been met.
As additional reductions of the number of loading spaces could harm their
operations, and have a legal right to use of the loading in the TGO, it is
essential that they are supportive of the changes proposed.

4.13.14 Conversion of previously designated shared loading is a significant
concern. It is essential that existing issues are fully resolved prior to
contemplation of changes.

4.13.15 The Letter indicates that the LMP is insufficient.

Note to Applicant: The passenger zone on Richards is frequently used for
loading, as supported by Bunt’s observations. While the space is not reserved
for the Kingston, it is important that it does not become a loading zone, as it is
intended for passenger loading in support of the hotel.

See previous response.

5.0 Conditions of the Development Permit:

5.1 All approved off-street vehicle parking, loading and unloading spaces, and bicycle parking
spaces shall be provided in accordance with the relevant requirements of the Parking By-law
prior to the issuance of any required occupancy permit, or any use or occupancy of the
proposed development not requiring an occupancy permit, and thereafter permanently
maintained in good condition

END.
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henriquezpartners.com

April 7, 2017

City of Vancouver

Development and Building Services Centre
515 West 101 Avenue

Vancouver, BC V5Y 3P9

Attention: David Autiero

Re: Loading Bay Conversion to CRU C
For: 768 Seymour Street
DP #: DE 419885

Dear Mr. Autiero,

Enclosed please find the following documents dated April 7, 2017
that constitute a Minor Amendment to the Development Permit for 768
Seymour Sireet:

1) Three (3) signed and sealed sets of Architectural Drawings.
2} One (1) copy of a Loading Supply and Demand Review Update

by Bunt & Associates dated March 31, 2017.
The following will be hand delivered by our Client Westbank separately:
1) One (1) cheque for $851.00.

As mentioned at the end of our meeting on October 12, 2018, the
stakeholders of TELUS Garden are interested in further animating the
Lane experience, by converting the current under utilized Loading into
more CRU frontage. This would be in addition to the Tractor frontage at
the cormer of Robson Street and the Lane outlet, and the Wine Bar that is
located mid-Lane.

These efforts, combined with the existing Public Art and the enhanced
paving treatment, would be consistent with the goals outlined in the
original Rezoning application, and would be in keeping with current
DVBIA pilot projects that are supported by the City of Vancouver.

As recommended by Jerry Dobrovolny, we have already met with
Jenniffer Sheel from the City of Vancouver’s Engineering Department —
Street Activities, on site to review the proposal.
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The proposed CRU C (future restaurant) is 187 square meters (58.5
square meters on the Ground Floor and 128.5 square meters on the 20
Floon). It displaces twe (2) Class A Loading stalls on the Ground Floor
and Office space on the 2™ Floor. On paper, it represents an increase in
density of 0.014 FSR, but since this new Retail FSR is taking over
excludable Loading space, there is no real area added beyond the
envelope of the building. From a Building Permit and Addressing
perspective, we have already identified and worked through the Code
and Fire Department issues with the Wine Bar CRU. From a Parking By-
taw viewpaint, we believe the reduction in Loading bays can be
accommeodated within the reduced off-street loading supply. This is
supported by the leading demand analysis from Bunt & Associates.

In addition to this MA to the DP submission for 768 Seymour Street, we
have already made MA to the DPs for 510 West Georgia (CRU A + D),
and 777 Richards Street (CRU B).

We believe that the addition of CRU C and cothers, will certainly realize
the full potential of the Lane development for TELUS Garden, and it
represents an exciting new opportunity for City building in Vancouver.
Should you require anything more please let me know.

Sincerely,
HENRIQUEZ PARTNERS ARCHITECTS

Peter Lawrence Wood, Architect AIBC, AAA, MRAIC
Director of Architecture
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TELUS Garden - Existing Buildings Renovation

ISSUED FOR DP PRIOR-TO RESPONSE - LOADING BAY CONVERSION
TO CRU 'C' - MAY 11, 2018

Architectural Drawings DP-2017-00433
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SEYMOUR ST.
FSR AREA SUMMARY
TOFFICE & RETAL)
LEVEL GROSS OFFICE GROSS RETAIL TOTALGROSS MECH EXCL (m2) WALL EXCL WALL EXCL FSR OFFICE (m2) FSR RETAIL (m2) TOTAL FSR (m2)
(m2) (m2) (m2) OFFICE (m2) RETAIL (m2)
Pl 330.2 330.2 391486 330.2 330.2
Level 1 1,868.5 1,146.2 3,014.7 1,370.9 2.0 4.9 1,866.5 1,141.3 3,007.8
Level 1 Mezz. 0.0 0.0 0.0 0.0 0.0
Lavel 2 4,220.5 120.8 4,341.2 2049 4,199.6 120.8 4,320.4
Level 3 4,216.4 4,216.4 16.7 4,199.7 4,199.7
Level 4 38222 3.822.2 16.7 3,805.5 3,805.5
Level 5 3,823.1 3,823 16.7 3,806.4 3,806.4
Level 6 3,820.0 3,820.0 16.7 3,803.3 3,803.3
Level 7 3,767.8 3,767.8 16.7 3,751.1 3,751.1
Level 8 3,798.3 37983 18.7 378186 37816
Level 8 Mezz. 82.3 82.3 82.3 823
Level 9 1,731.4 1,7314 1.3 1,730.1 1,730.1
Level 9 Mezz. 2189 2189 218.9 218.9
Level 10 1,067.1 1,067.1 1,067.1 1,067.1
Level 11 1,002.7 1,002.7 1,002.7 1,002.7
Level 12 1,002.7 1,002.7 1,002.7 1,002.7
Level 13 679.3 679.3 679.3 679.3
Level 14 345.8 3458 345.8 3458
TOTAL 357972 1,267.0 37,064.1 5,285.5 124.4 49 35,672.8 1,262.1 36,934.8
PROPOSED FSR ZONING ANALYSIS
555 ROBSON & 768 SEYMOUR STREET: CD-1 (525) - SUB AREA B
OFFICE RETAIL TOTAL
Legal Description: Lot B Block 54 District Lot 541 NWD Group.
GROSS AREA 35,797 sm 1,267 sm 37,064 sm Plan BCP50274
o Cultural & Recreational Use, Institutional Use, Office Use, Retail
FSR AREA 35,673 sm 1,262 sm 36,035 sm Frérmthath Ligs: Use, & Service Use
PERMITTED FSR AREA 38,872 sm
(SUB AREA B) Remaining FSR:
1k K s PERMITTED PROPOSED
Building Height: 91.5m 63.2m (207.3)

500 ROBSON ST

BICYCLES
FSR REQUIRED PROVIDED
CLASSA
Office Use 35673 sm
Min. 1 stalls / 500 sm 71 0
Min. 1 stalls / 500 sm 3 0

TOTAL CLASS A BICYCLE STALLS 74 0
0 Horizontal /0 Horizontal Lockers / 0 Vertical
Clothing Lockers 0.7 per Stall sm
52 0
Male 26 (9 x 6' & 17 x 3') & Female 26 (9 x 6 & 17 x 3)
CLASS B
Min. 6 stalls if over 2,000sm 6 6
Min. 6 stalls if over 1,000sm 6 6
TOTAL CLASS B BICYCLE STALLS 12 12
CAR PARKING DETAIL
LEVEL USE DISABLED  FULL SIZE* SMALL CAR TOTAL
P1* NA 0 60 &0
TOTAL 0 60
*NOTE : Parking spaces provided are located in adjaining TELUS Garden Office budding basemenl car park
LOADING
FSR REQUIRED PROVIDED
CLASS A
Office Use
Min. 4 stalls / 20-28,000 sm 4
Min. 1 stall / portion of additional 7673 sm 3
7,500 sm
Retail Use
Proposed substitute for Class B truck 0 ]
TOTAL CLASS A LOADING T CZ::}
CLASS B
Ofe se
Min. 3 stalls / 10-28,000 sm 28000 sm 3 i}
Min. 1 stall / portion of additional 7673 sm 1 0
15,000 sm
Retail Use
First 465sm (1) 485 sm 1 0
Next 1860sm (1) 797 sm 1 0
TOTAL CLASS B LOADING
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TRANSPORTATION PLANNERS AND ENGRNEERS

March 31, 2017
4241.51

Rhiannon Mabberley

501 Robson Residential

501, 1067 West Cordova Street
Vancouver, BC veC 1C7

VIA E-MAIL; Rhiannon@westbanlkcorp.com

Dear Rhiannon:

- Re:  TELUS Garden Laneway CRU Conversion
Loading Supply and Demand Review Update

Further to a Loading Supply and Demand Review that Bunt & Associates prepared in October 2016, the
City requested that updated loading observations be conducted now that the buildings within the TELUS
“block™ is more fully occupied. In addition, the City requested the review to include underground loading
spaces located within the TELUS Garden Office (TGO) building, as well as loading activities along Richard
Street, Robson Street and West Georgia Street.

The attached document summarizes our findings. In addition, amendments to the management protocols
that are outlined in the approved Loading Management Plan {LMP} are also proposed to reflect the
proposed changes to ensure [oading activities for all the buildings within the TELUS Garden block will
continue to be accommodated within the off-street loading spaces available.

Yours truly,
Bunt & Associates

Christephen Cheng, P.Eng. Amy Do, EIT
Senior Transportation Engineer Transportation Analyst

cC. Peter Wood, Henriquez Partners Architects

Bunt & Assaciaces Engineering {BC) Lid,
Suite 1550 - (050 West Pender Strect, Vancouver, BC W6E 357 Tel 604 685 6427 Fax 604 685 6579

i ia Calgar A .
Vancouver Victoria Calgary Edmonton www.bunteng.com City of Vancouver - FOI 2018-659 - Page 164 of 348




TRANSPORTATION PLANNERS AND ENGINEERS bunt & associates

1. BACKGROUND

The TELUS Garden Office Tower (TGO), located at 510 West Georgia Street, was officially opened in
September 2015, As of September 2016, TGO is currentiy fully occupied with office tenants, with
an occupancy rate of 98%.

The TELUS Garden Residential Tower (TGR), located at 777 Richards Street, was completed in the
summer of 2016, Two out of the four ground floor retail units are open and operating (CIBC Bank
and Tractor Everyday Healthy Foods) while the two (Jinya Ramen Bar) and a wine bar on the lane will
be opening shortly. The upper-level office is now occupied by an accounting software firm (Bench
Accounting) in entirety.

The residential units at TGR have their own loading facilities (located at P1 of the underground
parking} and they are included as part of this loading demand review.

The William Farrell Buiiding {TGE)}, located at 768 Seymour Street, is currently in operation despite
having a renovation underway to update the exterior walls and to convert a number of office floors
into a data equipment room. A fitness centre (Innovative Fitness) is also in operation with entrance
located off the laneway.

Finally, the office building at 555 Robson Street (555 Robson} is currently vacant while a renovation
is underway.

A tatal of 5 Class B and 5 Class A loading spaces are located at the ground floor to serve the entire
TELUS Garden block, atthough one of the Class B Joading space at TGO (the west lcading space) is
currently closed and used as a Garbage sterage area.

The approved DP drawings for TGO identified a total 10 Class A loading spaces located in the
underground parking levels and were provided as such at building occupancy. Subsequent to that,
8 of the 10 Class A loading spaces were modified to instead function as parking spaces, leaving 2
Class A loading spaces beneath TGO. As well, there is a single Class A and a single Class B loading
space located in the underground parking of TGR to serve the loading demand for the residential
use. Figure 1 shows the location of all the commercial loading spaces above grade located within
the TELUS Garden Block.

Based on the operator's feedback at TGO, and in an effort to further animate and enhance

the pedestrian experience atong the laneway within the TELUS Garden Block, Westbank and TELUS
are proposing to convert a number of existing off-street loading spaces to laneway CRUs. This effort
would support the current CRU and public art initiatives in the Lane, and build upon the City
supported pilot project by the Downtown Vancouver Business Improvement Association (DVBIA) to
better utilize the laneways in downtown Vancouver.

Telus Garden Laneway CRI Conversion | Loading Supply and Demand Review Update | March 31, 2017 2
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TRANSPORTATION PLANNERS AND ENGINEERS bunt & associates
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R

In particuiar, the proposed conversion would remove one of the Class 8 loading spaces at TGO and
require the relocation of the Garbage Storage room to the P2 underground parking level. In
addition, 2 Class A loading spaces at William Farrelt, 1 Class A and 1 Class 8 loading spaces at TGR
would also be removed in order to accommodate the new CRUs.

Figure 2 shows the proposed focations of the four CRUs (CRU A, CRU B, CRU C and CRU D} in the
context of the entire block. Based on this configuration, a total of 5 Class A and 4 Class B leading
spaces would remain available serving the entire Block, above and below grade. Tabile 1.1 provides
a summary of the loading supply before and after conversion.

Table 1.1: TELUS Garden Block Loading Supply (Before and After Proposed Conversion)

BEFORE CONVERSION “AFTER PROPOSED CONVERSION
TGR: TGCR- William TGR- TGR- William
TGO Retall | Resident | Farrell TGO Retail | Resident | Farrett
Abave Ground 38 2A, 28 - 3A 28 14, 18 - 1A
Below Ground ZA - 1A, 1B - 2A - 1A, 1B -
24, 3B 2A, 2B 1A, 1B 34§ 2A, 2B 1A, 1B 14, iB 1A

2. EXISTING LOADING DEMAND OBSERVATION (MARCH 2017)
Bunt & Associates (Bunt} surveyed the loading activities occurring within the TELUS Garden 8lock
over a 1 2-hour period from 5 AM to 5 PM on March 9, 2017 (Thursday).
The Ioading activities for the buildings within the block were recorded including the types of
vehicles along with their arrival and departure times, Observations were also conducted along the
curb edges of Richards Street, Robson Street and West Georgia Street to document any loading
activities that occurred along those streets. Loading activities at the underground foading spaces at
TGO and TGR were also recorded. Figure 3 provides a diagram indicating where foading
observations were conducted.
it is noted that during the time of observation, there were a number of construction-refated vehicles
accessing the laneway. These vehicle activities were not related to the day-to-day operation of the
TELUS Garden Block buildings and therefore were excluded in the dataset. In addition, there were
four vehidles that were observed parking along the laneway or in a loading space for an extended
period of time {i.e. more than 3 hours). These vehicles were also excluded in the dataset and they
are summarized in Table 2.1.
Table 2.1: Vehicles Parking along the Laneway or in a Loading Space
ARRIVAL | DEPARTURE | VEHICLE | PARKED AREA LOADING DESCRIPTION OF DURATION
TIME TIME TYPE { PER FIGURE 3) | DESTINATION TRUCK/ACTIVITIES (HR:MIN)
6:31 15:19 Van 9a Office Ross Morrison Electrical 8:48
7:29 14:44 PC 9c Kingston Hote) 715
6:20 13:03 PU 13 Residential Parking 6:43
. . Elsewhare/ .
6:22 14:14 PU 15 Unspecified Powar Supply 7:52
Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 37, 2017 4
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S

It is recommended that it is the responsibility of the operator for the respective buildings to direct
these vehicles to park in a designated parking stall in the future in order not to occupy the available
loading spaces within the buildings or along the existing laneways.

During the time of observation, a maximum of 209 vehicles were observed loading throughout the
12-hour period. Of these 73 of them were related to the TGO, 4 for TGR commercial, 37 for TGR
residential, 6 for William Farrelf Building, and 8 for Kingston Hotel. The rest of the loading activities
were associated with the uses at the L'Hermitage Building (13} and other retail units on the south
side of Robson Street (19). The remaining was observed to leave for somewhere else not in the
vicinity of the block. The overall observed loading demand is summarized in Figure 4.

Within the TELUS Garden Block {(including Kingston Hotel), a maximum of 11 vehicles were chserved
loading at the same time. The average loading time for each vehicle was approximately 21 minutes,
with an average arrival rate of 0.30 vehicles per minute. In terms of the type of vehicle used for
loading, about 1.4% of all the loading vehicles were one-tonne to five-tonne single unit trucks, 11%
were step/cube vans, and the rest were small vans, light trucks, and passenger cars. Figure 5
shows the cbserved loading demand for the TELUS Garden Block only,

2.1 Probabilistic Loading Demand Based on Poisson Distribution
Table 2.2 shows the probability of the number of vehicles loading concurrently for the TELUS
Garden Block based on the Poisson distribution,
Table 2.2: Probability of Number of Vehicles Loading Concurrently for TELUS Garden Block
VEHICLES PROBABILITY OF
ARRIVING iN NUMBER OF
21-MINUTE VEHICLES LOADING
INTERVALS CONCURRENTLY
4 0.2%
1 1.2%
2 3.6%
3 7.7%
4 12.1%
5 15.2%
6 15.9%
7 14.4%
8 11.3%
9 7.9%
10 5.0%
11 2.9%
12 1.5%
13 0.7%
i4 and over 0.5%
Total 100%
Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017 7
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Figure 4: Existing Loading Observations
(including L'Hermitage and Other Businesses on Robson Street)
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