Figure 5: Existing Loading Profile
(Telus Garden Block only, including Kingston Hotel, William Farrell)
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As Table 2.2 indicates, more than 85% of the time the number of vehicles loading concurrently was
found to be no more than 9 vehicles. The TELUS Garden Block currently has 13 (8 Class A and 5
Class B) loading spaces in total, excluding the Class B loading space that was closed off for Garbage
storage, meaning there is sufficient capacity to accommodate the peak loading demand. However,
based on Bunt’s field observation, it was found that not all loading activities were undertaken in the
designated loading areas.

2.2 Loading Activity Profiles Based on Locations

Figures 6 to 17 show the observed loading demand broken down by locations,

Based on these figures, the following highlight some of the key observations:

The peak loading demand for TGO was 7 vehicles at 11:13am to 11:14am. Of these, only 1
vehicle would require access to a Class B loading space, while the rest of the loading vehicles
can be accommodated by the smaller, Class A loading spaces.

Out of the 7 vehicles peak loading condition observed at TGO, only 1 vehicle utilized the
underground loading spaces. Two (2) vehicles utilized the designated loading spaces at the
Ground Floor of TGO, 3 vehicles stopped in front of the TGO loading along the east-west lane
(locations 1a and 9d), and one vehicle stopped along the north-south lane adjacent (location
9a).

¢ None of vehicles loading to Kingston Hotel utilized the designated off-street loading spaces at
TGO. There were a maximum of 3 vehicles loading concurrently to Kingston Hotel at 10:12am
to 10:16am. All 3 vehicle vehicles were loading along the west curb edge of Richards Street,
On the survey day, all loading for the Kingston Hotel involved smaller vehicles that could be
accommodated by the smaller, Class A loading spaces. We have been advised that large beer
delivery vehicles do load at Kingston Hotel which would require use of a larger Class B loading
space.

s Peak loading demand for TGR Residential was 6 vehicles at 12:03pm to 12:10pm. Of these, only
1 vehicle was observed to load in the designated off-street loading space in the TGR
underground parking area, while the rest were loading along the curb edges on Richards Street.
The vehicles that were loading along Richards Street were mostly courier vehicles and all except
one of them can be accommodated by a Class A loading space. There was one step van that
was loading on Richards Street which would require a Class B loading space.

e The maximum number of vehicles loading to the TGR Retail/Office use at any one pointin time
was one (1) vehicle. The Tractor Everyday Healthy Foods restaurant had 4 vehicles loading to
the restaurant in total throughout the observation period. However, none of these vehicles
used the designated loading space at TGR. Instead, two of these vehicles were observed
loading along the portion of the north-south lane adjacent to the TGR, while two of them were
observed loading along the curb edges of Robson Street.

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017 ] O
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Figure 6: Loading Activity in Location 1 & 2
(TGO Ground Floor Class B Loading Spaces)
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Figure 7: Loading Activity in Location 1a
(Laneway in front of TGO Office Class B Loading Spaces)
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Figure 8: Loading Activity in Location 9b
(North-South Laneway west of TGO Office Class B Loading Space)
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Loading Activity in Location 9c
(North-South Lane behind Kingston Hotel)
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Loading Activity in Location 9d

(Laneway in front of TGO Garbage Storage Area)
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Figure 11: Loading Activity in Location 5
(Garbage Storage Area - Garbage Pick-up)
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Figure 12: Loading Activity in Location 3 & 4
(Richards Street north of TGR)
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Figure 13: Loading Activity in Location 18 & 19
(Richards Street in front of TGR)
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Figure 14: Loading Activity in Location 16 & 17
(Robson Street in front of TGR)
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Figure 15: Loading Activity in Location 10
(West Georgia Street)
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Figure 16: Loading Activity in Location 20
(TGR Underground Residential Loading)
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Figure 17 - Loading Activity in Location 21
(TGO Underground Office Loading)
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* None of the vehicles loading to the William Farrell Building (5 in total throughout the day) were
observed using the designated loading space on-site, even though each of these 5 vehicles
could have been accommodated by a Class A loading space, which is currently provided within
the building. This may be due to the fact that TELUS does not keep the loading facility open
and require delivery vehicles to report to Security in order to gain access to the loading spaces
at the William Farrell Building. This in turn may discourage delivery vehicles to load at the
designated loading spaces at the William Farrell Building. There were a maximum of 2 vehicles
loading concurrently at any given point during the observation period.

e There was only one vehicle observed loading to the Glowbal Restaurant during the observation
period. The vehicle was observed loading along the north-south lane adjacent to TGO and it
could be accommodated in a Class A loading space. It is our understanding that larger vehicle
loading to the Glowbal Restaurant, which has been using the curb lane on eastbound Georgia
Street in the very early morning period, has now been directed to use the north-south lane.

Based on the observations above, it is apparent that some changes in the loading practices would

need to be made in order to ensure loading activities are undertaken in the designated loading

areas. Table 2.3 provides a breakdown of peak loading demand by buildings.

Table 2.3: Breakdown of Peak Loading Demand

PEAK LOADING
PEAK
DEMAND FOR CONCURRENT
DESIGNATED INDIVIDUAL LOADING AVAILABLE
LOADING BUILDINGS, BUT | WHERE DO THEY LOAD?
DEMAND FOR SPACES
FACILITY NOT
THE ENTIRE
OCCURRING BLOCK
CONCURRENTLY
TGO Office 1 at below ground
7 designated space, 2 at
TGO Retail above ground designated
TGO space, 4 along laneway. 7 2A, 2B*
. All vehicles were loading on
K':Ig:;?n 3 Richard Street or the
laneway.
Only 1 loading at the below
: ground designated space.
TGR The rest of them were
Residential TGR 6 loading along Richard 4 1A 1B
(Below Residential Street. About 46% of the !
Ground) loading activities were
associated with mail
delivery or courier.
TGR
Retail/Cffice TGR 1 Loading occurred at 0 2A 2B
(Above Commercial designated loading space. ’
Ground)
TGR (William William 5 All vehicles were loading on 0 3A
Farrell) Farrell the laneway.
TOTAL 19 - 11 8A, 5B

*A designated shared-use Class B loading space is currently provided at TGO.

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017 2 3
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The recommended changes will be presented in the next section taking into consideration of the
future loading demand associated with the proposed CRU conversion.

PROPOSED CRU CONVERSION AND PROJECTED LOADING DEMAND

As shown in Figure 2, the developer of TELUS Garden is seeking to convert of some of existing
loading spaces within the TELUS Garden Block into Commercial Retail Units (CRUs). Table 3.1
shows the gross leasable areas (GLA) for each of the units.

Table 3.1: Proposed CRUs Floor Areas (GLA)

CRU LOCATION FLO(%;;;‘)REA LOADING SPACE IMPACT
A TELUS Garden Office Tower 607 sq ft Removal of 1 Class B space
B TELUS Garden Residential Tower 830 sq ft Removal of 1 Class A and 1 Class B spaces
C William Farrell Building 1,752 sq ft Removal of 2 Class A spaces
D Telus Garden Office Tower 253 sq ft Removal of Garbage Room
TOTAL 3,442 SQ FT REMOVAL OF 2 CLASS B AND 3 CLASS A SPACES

As Table 3.1 indicates, the proposed CRUs are fairly modest in size and therefore it is anticipated
that the loading demand associated with these CRUs would relatively light. However, as noted
previously, the 555 Robson Street building is currently vacant and under renovation, it is anticipated
that additional loading demand would also be generated by the building once the renovation is
completed. In addition, there are one additional restaurant (Jinya Ramen Bar) and a wine bar that
have yet to open at TGR. The loading demand for the laneway CRUs, the 555 Robson Street office,
and the remaining retail uses at TGR will be taken into consideration when determining the
projected loading demand for the entire TELUS Garden Block.

Peak Loading Demand Estimate for the Laneway CRUs and Remaining Retail Uses at TGR

It is anticipated that the tenants for the proposed laneway CRUs will be small restaurants and a
florist. As an estimate of the loading demand associated with these planned new CRUs, the
observed loading demand from the Tractor Everyday Healthy Foods were factored based on the
CRUs floor areas to estimate the anticipated loading demand for these CRUs along with the
remaining retail uses at TGR and they are summarized in Table 3.2. The loading demand projection
for the CRUs that would be Joading at TGO is summarized in Table 3.3.

Table 3.2: Peak Loading Demand Estimate for New CRUs and Remaining Retail Uses at TGR

PEAK
GFA (5F) DEMAND DEMAND/SF Note
TRACTOR 1,754.79 1.0 0.00057 (existing, use as base rate)
JINYA 2,762.82 1.6 0.00057 (projected based on GFA)
WINE BAR 554.58 0.3 0.00057 (projected based on GFA)
CRU B 830 0.5 0.00057 (projected based on GFA)
CRU C 1,752 1.0 0.00057 (projected based on GFA)
TOTAL 4.4 -
INCREASE FROM EXISTING (RCUNDED) 4.0

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update [ March 31, 2017
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Table 3.3: Peak Loading Demand Estimate for New CRUs Loading at TGO

PEAK

GFA (SF) DEMAND DEMAND/SF Note
GLOWBAL 40816.75 1.0 (existing)
(projected based on GFA using
CRU A 607 03 0.00057 demand rate from TRACTOR)
CRU D 253 0.1 0.00057 (projected based on GFA)
TOTAL 1.4 -
INCREASE FROM EXISTING (ROUNDED) 1.0

Peak Loading Demand Estimate for 555 Robson Street

Peak loading demand for the 555 Robson Street building is estimated by factoring the observed
loading demand from the TELUS Garden Office (TGO) based on their floor areas. TGO has a total
office area of 473,000 sq ft, while 555 Robson Street has a total office floor area of 135,000 sq ft.
The loading demand for 555 Robson Street was estimated by applying a factor of 29%
(135,000/473,000) to the observed office loading demand from TGO. Table 3.4 summarizes the

loading projection for 555 Robson Street.

Table 3.4: Peak Loading Demand Estimate for 555 Robson Street

PEAK
GFA (SF) DEMAND DEMAND/SF Note
EXISTING TGO OFFICE 473,321 8 0.0002 (existing, use as base rate)
555 ROBSON STREET 135,001 2 0.0002 (projected based on GFA)
TOTAL 608,322 10 -
INCREASE FROM EXISTING 135,001 2

Recommended Loading Supply and Loading Practices

Based on the analysis from Sections 3.1 and 3.2, it is estimated that the proposed Laneway CRUs,
the remaining retail uses at TGR, and the office use at 555 Robson Street would generate a peak
loading demand of 7 vehicles in addition to the observed peak loading demand of 11 vehicles from
the existing uses within the TELUS Garden Block. Accordingly a total of 18 loading spaces (8 at
TGO, 4 at TGR Residential, 4 at TGR Retail/Office, and 2 at William Farrell) would be required to
serve the entire block.

Table 3.5 provides a summary of recommended changes in order to accommodate the projected
demand for the future demand condition.

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017
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Table 3.5: Recommended Loading Supply Changes

——

AVAILABLE LOADING PEAK
SUPPLY DEMAND
Pre- Post- POST-
conversion conversion CONVERSICN

DESIGNATED USERS
LOADING BEING
FACILITY SERVED

RECOMMENDED CHANGES

TGO Retail/
Office,

CRUs
TGO A/B/C/D, 2A, 2B 2A, 2B 8

Overspill
demand
from TGE

Formalize one Class B loading space along the
section of the north-south lane just north of the east-
west lane. This loading space could be time-
restricted such that the laneway can be closed off to
vehicle activities in the evening period.

Provide six (6) additional Class A loading spaces (in
addition to the existing 2 Ciass A loading spaces) in
the underground parking at the P1Level of TGO close
to the elevator core. Three (3) of these spaces will be
used to accommodate the projected demand for
TGO, while two (2) of them would be for the
additional demand associated with the new CRUs and
one (1) for overspill loading demand at TGE.

Building operation at TGO should notify office
tenants the locations of the designated loading
spaces in the underground parking level. Tenants
would then be able to notify their delivery vehicles to
utilize the underground loading spaces.

TGR
Residential TGR

(Below Residential

Ground)

1A, 1B 1A, 1B 4

The Strata Council of residential units at TGR shouid
notify residents in the building there are designated
loading spaces within the underground parking area
and encourage them to relay the information to the
delivery companies.

No further change in loading supply is recommended
at this stage given almost half of the loading
activities for the residential units were associated
with mail delivery or courier and they typically
mandate their own loading practices despite loading
spaces are being provided for their uses.

TGR
Retail/
Office, 2A, 2B 1A, 1B 4

Kingston

Hotel

TGR
Retail/Office
(Above
Ground)

Given the higher intensity of loading activities
observed at TGO, consider shifting the designated
shared-use Class B loading space with Kingston Hotel
to the above ground Class B space at TGR.

In addition, in the event all the above ground ioading
spaces are occupied at TRG, direct deliveries to
utilize the underground loading spaces at TGO.
Signage can be posted at the TGR above ground
loading facility to advise delivery personnel.

William

TGE (William Farrell,
Farrell) 555

Robson

3A 1A 2

Revise current loading practices at the William Farrell
Building to allow delivery vehicles to access the on-
site loading spaces without requiring them to report
to the security desk prior to gaining access. An
intercom can be installed at the entrance to the
loading spaces to allow drivers of the delivery
vehicles to interact with the security personnel
without physically checking in at the security desk.

In addition, in the event all the above ground loading
spaces are occupied at TGE, direct deliveries to
utilize the underground loading spaces at TGO.
Signage can be posted at the TGE loading facility to
advise delivery personnel.

Total 8A, 5B S5A, 4B 18

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017 2 6
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e,

The recommended changes result in the formalization of one time-restricted Class B loading along
the laneway, plus the conversion of 6 underground parking spaces at TGO back to Class A loading
spaces for a total of 8 Class A spaces in the TGO underground parking area (i.e., down from the 10
Class A spaces identified in the approved DP drawings).

4. AMENDMENT TO LOADING MANAGEMENT PLAN

With the proposed laneway CRUs conversion, the Loading Management Plan would need to be
modified to reflect the changes concerning the designated shared loading space for the William
Farrell Building and the Kingston Hotel. Based on feedback from the operator at TGO and TGR, it is
suggested that the new designated shared loading space would function better if it were to be
relocated to TGR. Figure 18 shows the new designated shared loading space after the conversion
of a Class B loading space at TGO into CRU A.

Other management and communication protocols that were outlined in the approved Loading
Management Plan would continue to be in effect.

Telus Garden Laneway CRU Conversion | Loading Supply and Demand Review Update | March 31, 2017 2 7
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f loading bays are full,

please load from the P1 level
of TELUS garden office.

No loading from laneway.
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VANCOUVER

August 27, 2018

Dear: Ms. Mabberley
West Bank
601 - 1067 West Cordova St.
Vancouver, BC. V6C 1C7

RE: TELUS Garden Laneway, Loading Bay Conversion
DP-2017-00387 - 510 West Georgia St.
DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

Thank you for providing the revised drawings in response to the development permit application(s)
prior-to conditions, received May 24, 2018. While the revised drawings adequately responded to some
of conditions outlined in that letter, several were not satisfactorily addressed.

A meeting, amongst the City and Applicant, has been scheduled on Thursday September 6™ to review
the prior-to responses (PTR) and new conditions established, based on the City’s review of the PTR,
August 13, 2018.

This is not a formal response letter to the PTR, but a summary of the pending items to be satisfied.
Following the outcome of the meeting and Applicant’s ability to demonstrate how they have satisfied
the below conditions, they may be amended and formally issued as the City’s response to the PTR.

Regards,
Jaime Lynn Borsa
Project Facilitator Il
Development, Building & Licensing
City of Vancouver

Prior-to-response City Review August 13, 2018
Applicant Team’s response (September 12, 2018)

1.0 Parking Management Branch, Engineering Services Comments:
Applicable to DP-2017-00387, 00388 & 00433;

1.1 Provision of an agreement for the assessment of lane use fees is required for any future
conversions approved;

Applicant will arrange.

City of Vancouver

453 West 12th Avenue

Vancouver, British Columbia V5Y 1V4 Canada

tel: 3-1-1, Outside Vancouver 604.873.7000 fax: n/a
website: vancouver.ca
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Note to Applicant and PDS: This is to ensure that any existing or proposed loading

management measures remain in place for the life of the building.

1.2 Provision of additional detailed feedback on the proposal and documentation is required
prior to Engineering completing their review of this Applicant, as follows:

For existing operations:

Note to Applicant: An on-site staff person is indicated to have been in place directing

smaller vehicles for the TGO to load in the underground Class A spaces at the time of the

survey:

1.2.1

1.2.2

1.2.3

TELUS Gardens

Clarify if this condition typical and ongoing today;

Currently the on-site staff person is not in place, but the applicant is in the
process of hiring a person to direct loading activities on-site. A job description
for the on-site staff person is attached here. The applicant indicate they are in
the process of drafting up a job offer and the person will be starting on
September 17, 2018.

Was this person only in place from 11am to 3pm as noted in the LMP, or were
they available throughout the day?

The applicant indicated the staff person will be on-site from 7:30am to 6pm,
Monday to Friday. On weekends the number of deliveries are very low and
both the TELUS Garden Office and 768 Seymour Security are 24/7. There is
also a concierge at TELUS Garden residence that help coordinate deliveries.

What additional strategies are proposed to accommodate the large number of
smaller vehicles for the TGO and related restaurants that were observed in the
lane, on Richards and on Georgia throughout the day;

The small vehicles for TGO will be directed to use the underground loading
area. The on-site staff person will be able to do that in the field. This could
also be reinforced through messaging to the tenants to relay the message to
their vendors.

Regarding restaurant related loading activities in the lane, on Richards, and on
Georgia, as noted in New Condition 2.7.9 below, loading is permitted in
commercial laneways.

As the landlord of the building, the applicant has already reminded the
restaurant tenant to use the on-site loading facilities, and that they should not
be loading illegally on Richards and Georgia.

Attached is a map indicating the locations where Bunt conducted field
observation in March 2018.

Reviewing of the field observation data indicated that none of the loading
activities on Richards were related to the restaurant at TGO. There are four
metre parking spaces in front of TGO’s frontage on Richards Street. All the
observed activities associated with TGO were related to access to the office
building and the dental office on the ground floor of TGO fronting Richards
Street.

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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Purpose

Key
Responsibilities

Knowledge,
Skills &
Attributes

TELUS Garden Laneway Manager | Role Overview

The Laneway Manager will provide integral support and the strategy and implementation of operations within the TELUS
Garden Laneway, including but not limited to:

Developing relationships and liaising with Laneway all internal and external key stakeholders for Laneway deliveries
Scheduling projected deliveries on a weekly basis for three loading bay areas within the Laneway

Being on site to oversee schedule and respond to last minute deliveries or problem solve solutions within the Laneway
Supporting and communicating with all key stakeholders during construction to help mitigate challenges involved
Providing exceptional day-to-day service to our team members & other key stakeholders

The role reports directly into the Senior Project Manager of the Laneway

Be single point of contact for laneway tenants regarding loading dock deliveries

Develop strong relationships with laneway key stakeholders and vendors including resolving issues and challenges and
identifying strategic opportunities

Provide efficient management of three loading bay areas with extremely high volume of deliveries within tight timeframes
Develop and deliver communication strategies to ensure efficient communication surrounding last minute and ongoing
projects, events and other activities in the laneway

Provide first level problem resolution and analysis with recommended resolutions in a fast paced environment

Providing insights and recommendations to strategic changes or modifications to various projects

Supporting laneway events as needed

Process improvement & daily work task delivery

Known as an exceptional communicator, collaborative, innovative and process-improvement focused

Regarded as a confident and respectful builder of strong relationships with a diverse range of stakeholders including
vendors

Demonstrated strong organizational and administrative skills

Recognized for successfully managing multiple, concurrent projects and priorities including risk management and
delivering on commitments

Ability to work flexible, extended hours as required by specific tasks and events

3 or more years of coordinator / scheduling and/or administrative experience

Demonstrates TELUS values and business objectives
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There were a number of courier and mail delivery vehicles which they typically
would have their own loading practices and is not something the building
operator would be able to control. Finally, the comment regarding loading
activities that occurred at the passenger loading zone in front Kingston Hotel,
we note that many of them were loading to the Kingston Hotel itself.

Arrival | Departure . Vehicle Parked Area . s Description of
No. Time "I?ime Duration Type (See Map) Loading Destination TruckI:ctivities Notes
1 8:30 8:39 0:09 SuU 3 Telus Office Sysco Waiting for lane @ 1a
2 9:12 9:17 0:05 SuU 3 Kingston Hotel Okanagan Spring (Beer) Unload (kegs)
3 9:37 9:39 0:02 step van 3 736 Richards St (Yoga Studio across) Purolator Unload (courier)
4 9:39 9:46 0:07 step van 3 Telus Residential Purolator Unload (courier)
5 9:54 9:55 0:01 van 3 Dental Office Unmarked Unload (courier)
6 9:57 10:05 0:08 van 3 Telus Office Unmarked Unload (amazon)
7 9:50 9:59 0:09 car 3 Telus Office Passenger Car Load (p.u. Wine)
8 10:06 10:35 0:29 van 3 Telus Office Heritage office furnishing movers
9 10:22 10:33 0:11 van 3 Kingston Hotel Certified Folder Display unload (courier)
10 10:59 11:09 0:10 van 3 Telus Office The organic unload
1" 11:01 15:39 4:38 car 3 Kingston Hotel Private car Renovators
12 11:06 11:09 0:03 car 3 Dental Office Private car unload
13 11:38 11:43 0:05 step van 3 Kingston Hotel Canada Post parked on Richard St
14 12:54 13:10 0:16 van 3 Telus Office DHC courier / unload & pickup
15 14:11 14:14 0:03 van 3 Kingston Hotel Ronchaz Bakery & Cafe unload / delivery
16 14:15 14:31 0:16 step van 3 To #5, Dental Office UPS pick up & deliver
17 15:08 15:11 0:03 car 3 Dental Office Private car delivery
18 16:37 16:43 0:06 step van 3 Telus Office Purolator courier
On Georgia Street, we observed two instances where loading was related to
the Glowbal restaurant, whereas 9 other vehicles were loading to TGO. Again
the building operator could issue a notice to their tenants to remind them of
the on-site loading facilities of which they could relay to their vendors.
1.2.4 Provision of the calculations and references for the probability assessment

TELUS Gardens

indicating a 0.1% chance of 14 loading vehicles;

Note to Applicant: The Study notes that the overall maximum demand is 19

loading vehicles and 14 was the peak observation, a concurrent demand of 19
vehicles would have some probability.

See below the calculation of the probabilistic arrival of loading trucks. We
have increased the number of digits to 3 after “0” to show the probability of
19 vehicles loading at the same time.

The calculation is based on the statistical methods outlined in the ITE Traffic
Engineering Handbook (7" Edition).

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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TELUS Gardens
DP-2017-00387
DP-2017-00388
DP-2017-00433

1.2.5

1.2.6

Probability of Intervals
Vehicles Arriving in 26-minute intervals with Stated Number of
Arrivals
0 0.552%
1 2.869%
2 7.458%
3 12.928%
4 16.806%
5 17.479%%
6 15.148%
7 11.253%
8 7.314%
9 4.226%
10 2.198%
11 1.039%
12 0.450%
13 0.180%
14 0.067%
15 0.023%
16 0.008%
17 0.002%
18 0.001%
19 0.000%
Total 100.000%
Average Duration of Loading Vehicle (minutes 26
Average Arrival Rate (vehicle per minute) 0.2

What is the probability of a 19 vehicle demand occurring simultaneously?

Note to Applicant: Peak loading is referred to as both 14 and 17 vehicles in the
report. Peak demand overall is further anticipated as 19 vehicles in Table 3.5.
See table above.

Provision of details regarding the changes in loading patterns from 2017 to 2018
that were observed.

Note to Applicant: The study indicated that on-street loading was reduced but
not by how much, at what times of the day, or any other patterns of note.

In 2018, a total of 56 vehicles were observed loading on-street around the block,
whereas 107 vehicles were observed loading on-street back in 2017. In terms of
loading vehicles that are related to TELUS, both the 2018 and 2017 indicated 37
of the on-street vehicles were loading to TELUS. We did not see a decrease in
the 2018 data was partly due to the fact that the bollards at the mid-point of
the lane was mistakenly left up during the morning of the observation day in
March 2018. Nevertheless, it can be seen that loading activities on-street has
generally been reduced when comparing the two data sets.

- 510 West Georgia St.
- 777 Richards St.
- 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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1.2.7 Confirm the underground spaces utilized in the TGO building.

Note to Applicant: The graphs indicate 3 underground spaces utilized compared
to 6 noted in the text

It was a graphical error - the maximum number of underground spaces utilized
should be 6, consistent with what was described in the text.

Figure 15 - Loading Activity in TGO Underground Parkade

768 SEYMOUR ST
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1.2.8 Provision of a breakdown of loading vehicles by size, based on the required
loading space.

Below is the breakdown of loading vehicles by size

Vehicle Type Count %
Single Unit Trucks, Garbage, Recycling 21 14.89%
Step Van/ Cube Van 23 16.31%
Car/ Pick-up/Van 97 68.79%
Total 141 100.00%

It can be seen that over 68% of the vehicles can be accommodated by Class
A loading spaces.

1.3 Confirm solid waste pick up operations are provided on site. Class A loading would no

TELUS Gardens

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.
DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.
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longer be adjacent to garbage and recycling.

The Applicant has not yet made the conversion of the Garbage room at TGO.
This will be done as part of the DP approval.

Note to Applicant: Engineering requires additional information for the existing loading
operations, the loading assessment and the Loading Management Plan prior to supporting
the proposed Garbage and Recycling room relocated to the mail room.

1.3.1  Provision of a shared loading agreement with the Telus Garden Office building
to utilize the Class A loading within the underground parking as proposed in the
Loading Assessment.

Applicant to provide.

1.4 Provision of an updated loading management plan describing measures to enforce and
encourage utilization of the underground Class A loading spaces in the Telus Garden Office
building, or the lane where appropriate, and reduce loading on street, including the
following:

1.4.1 Examination of security protocols for remaining loading space to accommodate
access for trucks into the loading space without the need for drivers to exit
their vehicles.

On-site personalle to direct traffic as detailed in enclosed job description.

1.4.2 Smaller vehicles will be directed to use the underground loading area at the
Telus Garden Office, confirm placement of signage or other tools to this
effect. Placement and example of signage detailed in the attached signage
plan. and presence of on-site staff to direct loading vehicles.

1.4.3 Details on loading management procedures, contacts or tools used to facilitate
the efficient sharing of loading between buildings.
Applicant to provide evidence of procedures, contacts, or tools being in place.
1.4.4 Provision of additional information on loading on-site or in the service lane
showing that challenges with on-street loading have been effectively

mitigated.

Not sure what additional information can be provided.

2.0 New conditions are in response to the Assessment and Loading Management Plan provided:

2.1 The loading assessment relies on the assumption that loading spaces in different buildings
are usable by other buildings. For example, that overflow TGR loading could use the
underground Class A loading. Given the challenges associated with encouraging TGO bound

TELUS Gardens vehicles to use the underground TGO loading spaces in place of the street, this assumptions
DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.
DP-2017-00433 - 768 Seymour St.
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seems inappropriate and is not supportable.

The signage and management protocols are intended to address the issue and are
considered appropriate.

2.2 Provision of alternative accommodation of overflow loading to be provided, noting that this
is significantly challenged by the proposed removal of loading bays.

The signage and management protocols are intended to address the issue and are
considered appropriate.

2.3 Provision of calculations for probability assessments of the individual blocks indicating the
likelihood that loading demand will exceed supply.

The data notes that a significant number of loading events took place for the TRG (about
50%) on street, and that much of the reason for this was that the bollards in the lane were
mistakenly left up; therefore,

During the time observation, the bollards in the lane were mistakenly left up in the
morning, which was the same time as most of the TGR loading activities arrived. The
issue would not exist if the bollards were left down between 6am to 11am.

The proposed schedule for the bollards being up from 11am to 6am is not supported, as it
would seem to result in a large number of vehicles loading on-street, and;

2.4 Clarify what protocols are in place to ensure that bollards are down when vehicles require
access into the public lane?

It would be in the job description of the on-site staff member responsible in lifting and
dropping of the bollards.

2.5 What accommodations are available to address overflow loading noting that the observed
TGR loading of 3 vehicles at peak exceeds the supply?

The reported overflow of residential loading was related to courier and mail delivery.
Courier and mail delivery vehicles typically have their own loading practices of which the
building operator have no control of. In addition, some of the observed loading activities
were related to building maintenance, and people may choose to park at a parking space
that is available on-street, or alternatively to park in the pay parking located in the
underground parking area at TGR. Finally, it has been confirmed that TGR residents are
required to book the use of the loading space through the building’s concierge.

2.6 All revisions to loading operations should be completed and be able to be observed prior to
support of any modifications to existing loading spaces. Letters from Telus indicate that
changes to the 768 Seymour, including installation of an intercom, is still to be completed.

It is Bunt’s understanding that the applicant is in the process of procuring the intercom
installation. Emails from TELUS security comitting to the install are attached.

2.7 Provision of supporting documentation of the ongoing loading management efforts described
including:

TELUS Gardens

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.
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DP-2017-00433 - 768 Seymour St.

City of Vancouver - FOI 2018-659 - Page 206 of 348



2.7.1  Contact information for the designated loading manager;
2.7.2  Records of the online schedule noted in the original LMP;

2.7.3 Records of violations or notices for vehicles that are not complying with the
LMP;

2.7.4 Emails of weekly schedules, and other relevant information;

2.7.5 The plan notes that the Avigilon building and TGR retail podium will not require
use of shared loading bay;

2.7.6 Clarify how will they load if the other bays are in use?
2.7.7 Clarify what loading is provided at 555 Robson?

2.7.8 Clarify how unscheduled deliveries are to be accommodated in the shared
loading agreement and Loading Management Plan. For example, is there a
check in procedure or holding area?

2.7.9 Remove note restricting loading in the laneway from the LMP as loading is
permitted in commercial laneways. No loading should take place in the street;

2.7.10 Clarify the enforcement mechanism for not following the LMP.

2.7.11 Clarify what provisions will be in place to direct smaller vehicles to
preferentially use the Class A spaces?

Laneway Manager Methodology & Scope attached to this report. There is an existing
shared loading agreement in place for 555 Robson to utilize the loading space at 768
Seymour.
Note to Applicant: The updated loading management plan to include specific commitments, protocols,
performance metrics, penalties, and enforcement protocols. The Scheduling/ Communication protocol

provided contains a series of recommended actions but does not include specific commitments to exact
these changes.

Clarify what protocol and contact information signage will be provided around the site to inform
unscheduled deliveries, those new to the site, or residential loading.

Please note that Engineering is currently not recommending support for these DP applications, and,
that Applicant should enact the changes and improvements proposed in this latest version of the LMP,
plus additional changes to respond to outstanding concerns noted above. Thanks.

TELUS Gardens

DP-2017-00387 - 510 West Georgia St.

DP-2017-00388 - 777 Richards St.

DP-2017-00433 - 768 Seymour St.

-Author-A0003-August 20, 2018-DEDP-2017-00387 - 510 West Georgia St.
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DP-2017-00433 - 768 Seymour St.
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FORM.C_V21 (Charge} NEW WESTMINSTER LAND TITLE OFFICE

LAND TITLE ACT w3 AR
FORM C (Section 233) CHARGE Oot-23-2015 16:45:32.003 CA4763706 CA4763708
GEN’ERAL INSTRUMENT - PART 1 I’rovin_x_:e qurilisll Columbia PAGE 1 OF 91 PAGES

. Diginlly signed by Marlo Luis Rublo

Your electronic signature is o representation that you are a subscriber os defined by the Mario Lui 1 BFTKRK

Land Title Act, RSBC 1996 ¢,250, and that you have spplied your electronic signature ario Luis gggﬁ“ozmjfﬁiﬁg?n "
in accordanc'e with Section 168.3, and a true copy, or a copy of that true copy, is in Rubio 8F7KRK ;:waé?;ug;inmmnkunmv
YOur possession. S Date: 2015.10.23 16:38:32 AT00°

1.  APPLICATION: (Name, address, phone number of applicant, applicant's solicitor or agent)
BULL, HOUSSER & TUPPER LLP

Barristers & Solicitors Tel: 604.687.6575 / File No.: 13-3195
1800 - 510 West Georgia Street Doc. No.: 6245383/ Terms 5243508
Reciprocal Easements and Section 219 Covenant
Vancouver BC V6B OM3 P
Document Fees: $234.30 Deduct LTSA Fees? Yes
2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PiD] [LEGAL DESCRIPTION]
SEE SCHEDULE

sTc?  YES [

3. NATURE OF INTEREST CHARGENO.  ADDITIONAL INFORMATION
SEE SCHEDULE

4, TERMS: Part 2 of this instrument consists of (select onie only)
(a)| IFiled Standard Charge Terms D.F. No. {b){ v |Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in 2 schedule annexed (o this instrument.

5. TRANSFEROR(S):
SEE SCHEDULE

6.  TRANSFEREE(S): (including postal address{es) and postal code(s))
SEE SCHEDULE

7. ADDITIONAL OR MODIFIED TERMS:
N/A

8.  EXECUTION(S): This instrument creales, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other sighatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any,

Officer Signature(s) Execution Date Transferor(s) Signature(s)
Y M 3]
TELUS COMMUNICATIONS INC.
Mario Rubio by its authorized signatory(ies):
16 | 10 | 21

Barrister & Solicitor

Bull, Housser & Tupper LLP Name: Robert Kates
Suite 1800 - 510 West Georgia Street
Vancouver, B.C, V6B OM3 |

(604) 641-4843 Name:

OFFICER CERTIFICATION:

Your signature constitutes a representation that you are a soliciior, notary public or other person authorized by the Evidence Act, R.8.B.C. 1996, ¢.124, 10
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the exccution of this
instrument,
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ORM_C_V21 {Chargs)

LAND TITLE ACT
FORM C (Section 233) CHARGE
GENERAL INSTRUMENT - PART 1 Province of British Columbia PAGE 1 OF 81 PAGES

Your electronic signature is a representation that you are a subscriber as defined by the
Land Title Act, RSBC 1996 ¢.250, and that you have applied your electronic signature
in accordance with Section 168.3, and a true copy, or a copy of that true copy, is in
your possession. -

1. APPLICATION: (Name, address, phone number of applicant, applicant’s solicitor or agent)
BULL, HOUSSER & TUPPER LLP
Barristers & Solicitors Tel: 804.687.6575/ File No.: 13-3195

1800 - 510 West Georgia Street Doc. No.: 6245383 / Terms 5243508
Reciprocal Easements and Section 219 Covenant
Vancouver BC V6B OM3 P

Deduct LTSA Fees? Yes

3. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

SEE SCHEDULE

sT¢?  YES []

3. NATURE OF INTEREST CHARGENO.  ADDITIONAL INFORMATION
SEE SCHEDULE

4. TERMS: Part 2 of this instrument consists of (select one only)
(a) E:]Filed Standard Charge Terms D.F. No. (b} |/ | Express Charge Terms Annexed as Part 2
A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed 1o this instrument.

5. TRANSFEROR(S):
SEE SCHEDULE

6.  TRANSFEREE(S) (including postal address(es) and postal code(s))
SEE SCHEDULE

7.  ADDITIONAL OR MODIFIED TERMS:
N/A
8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in ltem 3 and

the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, if any.

Officer Signatare(s) Execution Date Transferor(s) Signature(s)
. - Y M )]
Mo N~
A rd
o 2
MARIO RUBIO 15 (1o =
BARRISTER & SOLICITOR

BULL, HOUSSER & TUPPER LLP

SUITE 1800 - 510 WEST GEORGIA STREET
VANCOUVER, B.C. V8B 0M3

(604) 641-4843

OFFICER CERTIFICATION: ~
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.8.B.C, 1996, ¢. 124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
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ORM_D1_V21

LAND TITLE ACT

FORM D

EXECUTIONS CONTINUED PAGE 2 of 91 PAGES
Officer Signature(s) Execution Date Transferor / Borrower / Party Signature(s)

JEFFREY M. GREENBERG
453 WEST 12th AVENUE
VANCOUVER, B.C. V5Y 1v4
BARRISTER AND SOLICITOR

OFFICER CERTIFICATION:

‘!

15

M

Lo

D

2l

CITY OF VANCOUVER by its
authorized signatory(ies):

[ f[Gcw Gremey A
Nafie: v

HEIDI GRANGER

Name:

Your signature constitutes a representation that you are 2 solicitor, notary public or other person authorized by the Evidence Act, R.5.B.C. 1996, ¢.124,
to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

mstrument.
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*ORM_E_V21

LAND TITLE ACT
FORME

SCHEDULE PAGE 3 OF 91 PAGES

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

028-779-584 | OT B BLOCK 54 DISTRICT LOT 541 GROUP 1 NEW WESTMINSTER
DISTRICT PLAN BCP50274 EXCEPT AIR SPACE PLAN EPP39399

STC? YES []

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
[PID] [LEGAL DESCRIPTION]

NO PID NMBR AR SPACE PARCEL 1 BLOCK 54 DISTRICT LOT 541 GROUP 1 NEW
WESTMINSTER DISTRICT AIR SPACE PARCEL PLAN EPP39399

STC? YES

[Related Plan Number]
EPP39399

3. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND:
{PID] [LEGAL DESCRIPTION]

STC? YES []
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LAND TITLE ACT

FORM E

SCHEDULE PAGE 4 OF 81 PAGES

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

Easement Paragraph 2.1
Person entitled to interest:
Registered owner of PID: NPA Air Space Parcel 1
Biock 54 District Lot 541 New Westminster District
Air Space Plan EPP39399

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

Easement Paragraph 3.1
Person entitled to interest:
Registered owner of PID 028-779-584 Lot B Block
54 District Lot 541 Group 1 New Westminster
District Plan BCP50274 Except Air Space Plan
EPP38399

NATURE OF INTEREST CHARGE NO. "ADDITIONAL INFORMATION

Covenant Paragraph 9.1
Person entitled to interest:
Transferee

NATURE OF INTEREST CHARGE NO. ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO, ADDITIONAL INFORMATION

NATURE OF INTEREST CHARGE NO, ADDITIONAL INFORMATION
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FORM_E_V21
LAND TITLE ACT

FORM E

SCHEDULE PAGE 5 OF 91 PAGES
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM, OR GENERAL
INSTRUMENT FORM.

5. TRANSFEROR(S):
TELUS COMMUNICATIONS INC. (Inc. No. A0094610)
6. TRANSFEREE(S): (including postal address(es) and postal code(s))

TELUS COMMUNICATIONS INC. (Inc. No. A0094610) of 768 Seymour Street, Vancouver, British
Columbia, V6B 5J3 (as to the Easements granted herein)

CITY OF VANCOUVER of 453 West 12th Avenue, Vancouver, British Columbia, V5Y 1V4 (as to the
Covenants granted herein)
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TERMS OF INSTRUMENT - PART 2
RECIPROCAL EASEMENT AGREEMENT AND SECTION 219 COVENANT

THIS AGREEMENT dated for reference Qctober 16, 2015,

BETWEEN:
TELUS COMMUNICATIONS INC. (Incorporation No. AQ084610),
768 Seymour Street, Vancouver, British Columbia, V6B 5J3
(the “Air Space Parcel Owner")
AND:
TELUS COMMUNICATIONS INC. (Incorporation No. A0094610),
768 Seymour Street, Vancouver, British Columbia, V6B 5J3
(the “Remainder Parcel Owner”)
AND:
CITY OF VANCOUVER, a municipal corporation, 453 West
12th Avenue, Vancouver, British Columbia, V5Y 1v4
(the "City")
WHEREAS:
A The Air Space Parcel Owner is the registered owner of the Air Space Parcel (as

hereinafter defined);

B. The Remainder Parcel Owner is the registered owner of the Remainder Parcel {as
hereinafter defined);
C. The Air Space Parce! Improvements (as hereinafter defined) are located within the Air

Space Parcel;

D. The Remainder Parce! Improvements (as hereinafter defined) are located within the
Remainder Parcet;

E. The Air Space Parcel Owner and the Remainder Parcel Owner have requested that the
Air Space Parcel Improvements and the Remainder Parcel Improvements be considered
a single building under the Building Bylaw (as hereinafter defined);

F. The Air Space Parcel Owner wishes fo grant certain rights and easements to the
Remainder Parcel Owner,;
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G. The Remainder Parcel Owner wishes to grant certain rights and easements to the Air
Space Parcel Owner;

H. Pursuant to Section 18(5) of the Property Law Act (British Columbia), a registered owner
in fee simple may grant to itself an easement over land that it owns for the benefit of
other land that it owns in fee simple;

I Section 219 of the Land Title Act provides, inter alia, that a covenant, whether of a
negative or positive nature, in respect of the use of land in favour of the City, may be
registered as a charge against the title to that land;

J. The City wishes to become a party to this Agreement to ensure that the rights, licenses
and easements hereby created continue to enure to the benefit of the owners from time
to time of the Parcels; and

K. The easements and agreements contained herein are requirements of the Approving
Officer (as hereinafter defined) for the subdivision of the lands creating the Air Space
Parcel and the Remainder Parcel.

NOW THEREFORE in consideration of the matters referred to in the foregoing recitals, the
covenants and mutual agreements herein contained and for other good and valuabie
consideration (the receipt and sufficiency of which is hereby acknowledged and agreed to by
each of the parties), the parties hereto covenant and agree with each other as follows:

1. INTERPRETATION
1.1 Definitions

In this Agreement, the following terms have the following meanings unless the context otherwise
requires: ‘

(a) “Approving Officer" means the person acting as approving officer for the City
pursuant to the Land Title Act, and any employee of the City acting as the
nominee or agent of that person in connection with this Agreement;

(b) “Air Space Parcel’ means that air space parcel created by the air space
subdivision of the Lands pursuant to the registration in the |.TO of Air Space Plan
EPP39399 and legally described as PID: NPA, Air Space Parcel 1 Block 54
District Lot 541 Group 1 New Westminster District Air Space Plan EPP39399,
and includes the Air Space Parcel Improvements;

(¢) “Air Space Parcel Improvements” means, collectively, any and all buildings,
improvements, structures and works from time to time Constructed within the Air
Space Parcel,

(d) “Air Space Parcel Owner" means the registered owner or owners, from time to
time, of the Air Space Parcel, and if the Air Space Parcel is subdivided by strata
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plan pursuant to the Strata Properly Act means the Strata Corporation created
thereby,

(e) ‘Alternative Solution Requirements” means the respective rights, obligations,
acknowledgements and agreements set out in the Code Consultant Report that
are required in order for the Building, including the Air Space Parcel and the
Remainder Parcel, to comply with the requirements of the Buiiding Bylaw;

(f) “‘Building” means the entire building constructed within the Air Space Parcel and
the Remainder Parcel,

(g) “‘Building Bylaw™ means Vancouver Building Bylaw 2419 and all amendments
thereto and replacements thereof;

(h) ‘Building Envelope" means the exterior waterproofing components, features
and systems, including, without limitation, all roof membranes, exterior wall
waterproofing components, features and systems and exterior window
waterproofing components, features and systems situate within each Parcel;

(i) “Building Shell” means those parts of the Building situate within each Parcei
consisting of all structural components thereof and fixtures thereto, including,
without limitation, all Exterior Elements, interior walls and Service Connections
and Equipment and all other installations and services and any fixtures and
structures housing or otherwise containing them or any of them, but excluding
bathroom fixtures, lighting fixtures, floor coverings (including, by way of example,
carpeting, rugs and hardwood flooring), wall coverings, furnishings, kitchen
appliances and fitness equipment;

)] “Building Shell Insurance” means insurance in respect of the Building Shell or
portions thereof, as applicable, for fire and other risk of physical loss or damage
covered by a standard all risks policy and insurance against all other hazards
covered by policies normally in use, from time to time, by reasonable and prudent
owners of properties in the City of Vancouver similar to the Building, with
coverage for the full replacement cost of the Building Shell or such insured
portions thereof, as applicable;

(k) “Charter’ means thé Vancouver Charter, 5.B.C. 1953, c. 55;

() “Chief Building Official’ means the person appointed as such by Vancouver
City Council pursuant to the provisions of the Charter and includes the deputy to
the Chief Building Official;

(m)  “City" means the City of Vancouver as a municipal corporation continued under
the Charter, and “City of Vancouver’ means the City's geographical area as
described in the Charter;
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(n} "City Party” has the meaning set forth in Section 9.1(d);

(0) “Claims and Expenses” means any and all actions, causes of action, suits and
claims, whether at law or in equity, and losses, expenses, costs (including legal
costs on an indemnity basis) and damages, of any kind or nature whatsoever;

{(p) “Code Consultant’ means Pioneer Engineering Consultants Lid.;

(q) “Code Consultant Report’ means the report dated October 7, 2015 and
prepared by the Code Consultant in respect of the air space subdivision creating
the Air Space Parcel and the Remainder Parcel, a copy of which is attached
hereto as Schedule A,

(n “Common Areas and Facilities” means such of the Building Envelope, the
Building Shell, the Exterior Elements, the Service Connections and Equipment,
Support Structures, the Life Safety and Fire Protection Systems and the Life
Safety and Fire Protection Systems Areas, the Seymour Street Access Areas,
the Lane Emergency Access Areas, the Freight Elevator and Loading Bay Areas
and any other areas, Pedestrian Access Routes, Emergency Pedestrian Exit
Routes, shared mechanical shafts, facilities, systems and equipment located
anywhere in or upon the Air Space Parcel or the Remainder Parcel that in any
way, in whole or in part, are required and/or exist and function for the use, benefit
and enjoyment of both the Air Space Parcel and the Remainder Parcel, including,
without limitation, all such areas, facilities and improvements provided for in
Schedule £ attached hereto and as identified in the Code Consultant Report;

(8) “Construct” means to alter, construct, demolish, enlarge, erect, extend, install,
place, reconstruct, replace, remove or renew and all other activities or other work
incidental or related thereto and "Construction”, “Constructing” and
“Constructed” have corresponding meanings;

§9) “Damaged Improvements” has the meaning given to it in Section 11.1;
(u) ‘Defaulting Party” has the meaning given to it in Section 7.4;

(v) ‘Dominant Owner” means an Owner as the registered owner of a Dominant
Tenement,

(w)  "Dominant Tenement” means a Parcel in the context of it being a dominant
tenement in respect of one or more of the easements granted in this Agreement;

(x) “Easement Area” means, in respect of any Parcel, areas used for or in respect
of any easements and rights on the Parcel granted by a Servient Owner in favour
of a Dominant Owner, including the applicable areas described in Schedule F
attached hereto, and “Easement Areas” means all such areas, as the context
requires;
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v ‘Emergency Pedestrian Exit Routes” means those parts of the Remainder
Parcel, including, without limitation, all stairwells, stairs, corridors, emergency
exits and routes within the Parcels, that are used for the purpose of, or are
intended for the purpose of, providing emergency exit out of the Remainder
Parcel in the event of an emergency, including the applicable areas described in
Schedule F attached hereto;

() “Exterior Elements” means all of the exterior structural and finishing
components of the Building situate within each Parcel and all fixtures thereto,
including, without limitation:

(i) roof slabs, roof panels and roof finishings and trusses, braces and other
roof supports;

(ii) exterior walls, exterior wall cladding systems and exterior windows; and
iii} the Building Envelope,;

{aa) ‘“Freight Elevator and Loading Bay Areas” means the freight elevator and the
loading bays and related maneuvering areas and ancillary works situated within
the Remainder Parcel;

(bb}) “Improvements” means in respect of any Parcel any and all buildings,
improvements, structures and works from time to time Constructed within such
Parcel and all subsequent alterations, additions, and replacements thereof, as
the case may be;

{cc) “Inspection” means to inspect, test and examine any portion of a Parcel
{including the Improvements located within such Parcel from time to time}),
including, as the context requires, for the purpose of ascertaining or determining
whether any defect, damage or condition exists or is imminent which has resulted
or may result in the loss of access or egress or support to or use of the Other
Parcel, and "Inspect’ and “Inspected” have corresponding meanings;

{(dd) ‘Interfere” means, as the context requires herein, to unreasonably or unduly
interfere with, endanger, impede or disturb any one or more of the following:

(i) the Construction, Repair, operation, use or enjoyment of the
Improvements located within a Parcel;

(i) the use and enjoyment of any easement granted pursuant to the terms of
this Agreement;

(i) the uninterrupted availability, use, access to and benefit of the Life Safety
and Fire Protection Systems;
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(iv) the use and enjoyment of any Servient Tenement or any part thereof that
is subject to an easement granted pursuant to the terms of this
Agreement; or

(v} the support by a Parcel to the Other Parcel provided by the Support
Structures, and “Interference” has a corresponding meaning;

(ee) “Land Title Act’ means the Land Title Act, R.S.B.C. 1996 ¢. 250;

{ff) “Lands" means PID: 028-779-584, Lot B Block 54 District Lot 541 Group 1 New
Westminster District Plan BCP50274;

{gg) ‘“Lane Emergency Access Areas” means those parts of the Remainder Parcel,
including, without limitation, all stairwells, stairs, corridors, emergency exits and
routes within the Remainder Parcel that are intended by the design and function
of those parts for the purpose of emergency pedestrian egress from and access
to the Remainder Parcel and the lane adjacent to the east side of the Remainder
Parcel;

(hh) “Life Safety and Fire Protection Systems” means all electrical systems and
distribution, emergency power generation and distribution systems, emergency
lighting systems, smoke detectors, fire fighting, fire suppression, fire detection
and fire alarm systems and all other life safety systems, equipment and features,
including all exit doors, fire rated doors and walls and ali related equipment and
wiring located in the Life Safety and Fire Protection Systems Areas that in any
way, in whole or in part, are required and/or exist and function for the joint use,
benefit and enjoyment of both the Air Space Parcel and the Remainder Parcel;

(ii) “Life Safety and Fire Protection Systems Areas” means those parts of the
Parcels containing the Life Safety and Fire Protection Systems, including without
limitation the pressurized measure “N" vestibules located on the basement level,
level 2 and level 3 of the Air Space Parcel;

)] “LTO" means the New Westminster/Vancouver Land Title Office;

(kk) “Maintain” means to keep in a good and proper state of repair and in a clean and
safe condition as would a prudent owner from time to time, and “Maintenance”,
“Maintained” and “Maintaining” have corresponding meanings;

(I “Major Damage” means, with respect to a Parcel:

(i) 50% or more of the area of the Improvements within such Parcel is
damaged or destroyed;
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(i) the Improvements located within such Parcel cannot be Repaired or
Constructed within 365 days after the date of damage or destruction
thereof;

(iii) the Improvements located within such Parcel are condemned; or

(iv) insurers for such Parcel, pursuant to the policies of insurance maintained
under this Agreement, elect to treat the Improvements located within such
Parcel as a {otal loss,

provided that the determination of the extent of damage or destruction in
paragraphs (i), (ii) and (iii) above will be made by a professional engineer chosen
by the Owner whose Parcel has suffered damage or destruction and who is
acceptable by the Other Owner, acting reasonably. If the Owners cannot agree
on the choice of the professional engineer, such dispute will be resolved in the
manner set out in Section 10.1;

(mm) "Other Owner’ means, in connection with a right, obligation or covenant of or
made by or an easement granted by one Owner, Servient Owner or Dominant
Owner, as the case may be, the other Owner, Dominant Owner or Servient
Owner, as the case may be;

(nn}  “"Other Parcel” means the Servient Tenement, Dominant Tenement or Parcel, as
the case may be, owned by the Other Owner;

(o0) “Owner’ means the registered owner or owners, from time to time, of a Parcel,
and if a Parcel is subdivided by strata plan pursuant to the Strata Property Act
means the Strata Corporation created thereby and “Owners” means more than
one Owner;

{pp) ‘“Parcel" means either the Air Space Parcel or the Remainder Parcel or any one
of any parcels into which either of them at any time in any way may be
subdivided;

(aq) “Pedestrian Access Routes” means those parts and features of a Parcel
(including all corridors, hallways, walkways, entrances, lobbies, doors, stairs,
stairwells, sidewalks, plazas and elevators corridors, stairs, stairwells, and
escalators) which are designed, constructed, suitable and/or intended for use for
pedestrian access to and from:

(i) an Easement Area;
(i) adjacent streets and/or other public areas;

(iii) a Servient Tenement;
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(iv) a Dominant Tenement; and
) the Other Parcel and the Improvements therein,

(rr)  “Permitted Purposes” means the purposes for which an easement or
easements herein is or are granted,

(ss) “Prime Rate” means, at any time, the per annum rate of interest published by the
main branch in the City of Vancouver of the Royal Bank of Canada or its
successor at such time as its reference rate for setting rates of interest on loans
in Canadian dollars and referred to by such bank as its "Prime Rate”, provided
however, that if the bank publishes more than one reference rate at any time, the
Prime Rate will be the highest reference rate;

{tt) “‘Project Easements” means the easements granted pursuant to Section 2.1 and
3.1 by the Servient Owner for the benefit of the Dominant Tenements and the
Dominant Owner and “Project Easement” means any one of them;

(uu) “Remainder Parcel’ means the lands legally described as PID: 028-779-584, Lot
B Block 54 District Lot 541 Group 1 New Westminster District Plan BCP50274,
Except Air Space Plan EPP39399 and includes the Remainder Parcel
Improvements;

(vw) “Remainder Parcel Improvements” means, collectively, any and all buildings,
improvements, structures and works from time to time Constructed on the
Remainder Parcel;

(ww) “Remainder Parcel Owner” means the registered owner or owners, from time to
time, of the Remainder Parcel and if the Remainder Parcel is subdivided by
strata plan pursuant to the Strata Property Act means the Strata Corporation
created thereby;

(xx} “Repair’ means to remedy any defect and to repair and replace any damage to
or component of any portion of the Improvements within a Parcel, including, as
the context requires, any such damage which has resulted or is likely to result in
a loss of access or egress or support or use to or for the Other Parcel, and
“‘Repairing” and “Repaired” have a corresponding meaning;

(vy) “Section 219" means section 219 of the Land Title Act,

(zz) “Service Connections and Equipment’ means the storm and rainwater
drainage system and piping which, at various levels, criss-crosses the northern
property line of the Air Space Parcel and the southern property line of the
Remainder Parcel, and provides storm drainage services for the use, benefit and
enjoyment of both the Air Space Parcel Improvements and the Remainder
Improvements;
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(aaa) “Servient Owner" means an Owner as the registered owner of a Servient
Tenement;

(bbb) “Servient Tenement’ means a Parcel in the context of it being a servient
tenement in respect of one or more of the easements granted in this Agreement;

(cee)  “Seymour Street Access Areas” means those parts of the Remainder Parcel,
including, without limitation, all stairwells, stairs, corridors, emergency exits and
routes within the Remainder Parcel that are intended by the design and function
of those parts for the purpose of pedestrian egress from the Remainder Parcel to
Seymour Street;

{ddd) “Strata Corporation” has the meaning given to it in the Strata Properfy Act,
(eee) “Strata Lot” has the meaning given to it in the Strata Property Act,

(fff)  “Strata Plan" has the meaning given to it in the Strata Property Act,

(ggg) “Strata Property Act'f means the Strata Property Act, S.B.C. 1998, c. 43;

(hhh) “Subdivision Plan” means the air space plan of subdivision creating the Air
Space Parcel and the Remainder Parcel,

(ili) “Support Structures’ means the soil and any and all structural elements from
time to time located within the Air Space Parcel which are required to support the
Remainder Parcel Improvements or within the Remainder Parcel which are
required to support the Air Space Parcel Improvements, as the case may be,
including anchors, shallow and deep foundations, columns, footings, supporting
bearing walls, roofs, floors, ceilings, beams, arches, brackets and bracings; and

(i “Users” means the Owner, tenants and other authorized occupants and users
from time to time of all or any part of a Parcel and the employees, servants,
agents, contractors, invitees and licensees of such Owner, tenants and other
authorized occupants and users, whether the authorization for their occupancy or
use of or presence within the Parcel is implied or express, unless any of such
employees, servants, agents, officers, contractors, licensees or invitees are
prohibited hereunder.

1.2 Schedules

The following Schedules are attached hereto and made part of this Agreement:

(a) Schedule A — Code Consuliant Report;
(b} Schedule B -~ Plan of Freight Elevator and Loading Bay Areas;

(c) Schedule C — Plan of Seymour Street Access Areas;
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(d) Schedule D — Plan of Lane Emergency Access Areas;

{e) Schedule E ~ Allocation of Repair and Maintenance Obligations and Costs for
Cormmon Areas and Facilities; and

(f Schedule F — Table of Easements and section of Code Report covered.
1.3 References and Headings

The references to "hereunder”, “herein” and “hereof” refer to the provisions of this Agreement
and references to Articles, Sections and Schedules herein refer to Articles, Sections or
subsections of or Schedules to this Agreement. The headings of the Arlicles, Sections,
Schedules and any other headings or captions herein are inserted for convenience of reference
only and will not be used in any way in construing or interpreting any provision hereof. Any
reference to time will refer to Pacific Standard Time or Pacific Daylight Savings Time, during the
respective intervals in which each is in force in the Province of British Columbia.

1.4  Singular/Plural and Derivatives

Whenever the singular or masculine or neuter is used in this Agreement or in the Schedules, it
will be interpreted as meaning the plural or feminine or body politic or corporate, and vice versa,
as the context requires. Where a term is defined herein, a derivative of such term will have a
corresponding meaning unless the context otherwise requires.

1.5 Including
The word “including” is to be construed as meaning “including without limitation”.
1.6 Statutory References

Any reference to a statute or bylaw of any governmental authority will include and will be
deemed to be a reference to such statute or bylaw and to the regulations or orders made
pursuant thereto and all amendments made thereto and in force from time to time, and to any
statute, bylaw, regulation or order that may be passed which has the effect of supplementing the
statute or bylaw so referred to or the regulations or orders made pursuant thereto.

1.7 Parties

Any reference to a party herein will be deemed to include the heirs, executors, administrators,
SUCCEessors, assigns, employees, servants, agents, officers, contractors, tenants, licensees and
invitees of such party wherever the context so permits or requires.

1.8 Currency

All dollar amounts referred to in this Agreement are in Canadian dollars.
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2. AIR SPACE PARCEL EASEMENTS OVER REMAINDER PARCEL
241 Easements

Subject to the terms and conditions of this Agreement, the Remainder Parcel Owner, as
registered owner of the Remainder Parcel, hereby grants to the Air Space Parcel Owner, as
registered owner of Air Space Parcel, for the use, benefit and enjoyment of the Air Space Parcel
and the Air Space Parcel Owner and the Air Space Parce! Users, to have and to hold in
perpetuity, in common with the Remainder Parcel Owner and the Remainder Parce! Users, the
non-exclusive full, free and uninterrupted right, liberty, right-of-way and easement on, over,
within and through the Remainder Parcel at all times and from time to time as follows:

{(a) Seymour Street Access Areas. To enter, go, pass and re-pass at any time,
including, without limitation, in an emergency or a scheduled emergency practice
drill, on foot or by wheelchair or other similar aids for physically challenged
persons, in, over, upon and through the Seymour Street Access Areas and those
parts of the Remainder Parcel, as may be reasonably necessary, to access and
use the Seymour Street Access Areas for the purpese of obtaining pedestrian
access to and egress from the Air Space Parcel;

() Lane Emergency Access Areas. To enter, go, pass and re-pass at any time in
an emergency or a scheduled emergency practice drill, on foot or by wheelchair
or other similar aids for physically chaltenged persons, in, over, upon and through
the Lane Emergency Access Areas and those parts of the Remainder Parcel, as
may be reasonably necessary, {0 access and use the Lane Emergency Access
Areas for the purpose of obtaining emergency pedestrian egress from and
access to the Air Space Parcel;

()] Freight Elevator and Loading Bay Areas. Subject to any reasonable rules and
regulations which the Remainder Parcel Owner may make from time to time in
accordance with Section 4.1(c) herein:

(i) to enter, go, stop, move about, pass and re-pass, on foot or by wheelchair
or other similar aids for physically chailenged persons, with or without
supplies, materials, tools and/or equipment, and, with respect to those
parts designated for use thereof by vehicles, with vehicles, in, over and
upon the Freight Elevator and Loading Bay Areas and those parts of the
Remainder Parcel, as may be reasonably necessary, to access and use
the Freight Elevator and Loading Bay Areas, for the purpose of loading,
unloading, delivery, receiving or transport of services, goods, supplies,
equipment or other materials or things to or from the Air Space Parcel,
and for accessing the garbage and recycling areas and facilities located
within the Freight Elevator and Loading Bay Areas, provided, however,
that none of this includes any right to park within the Freight Elevator and
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Loading Bay Areas other than temporarily for reasonable lengths of time
for such loading and unloading purposes; and

(i) to enter, go, pass and re-pass at any time in an emergency or a
scheduled emergency practice drill, on foot or by wheelchair or other
similar aids for physically challenged persons, in, over, upon and through
the Freight Elevator and Loading Bay Areas and those parts of the
Remainder Parcel, as may be reasonably necessary, to access and use
the Freight Elevator and Loading Bay Areas for the purpose of obtaining
emergency pedestrian egress from the Air Space Parcel,

{d) Life Safety and Fire Protection Systems Areas. To enter, go, move about, pass
and re-pass, with or without supplies, materials, tools and/or equipment, as

reasonably necessary, in, over and upon the Life Safety and Fire Protection
Systems Areas and those parts of the Remainder Parcel, as may be reasonably
necessary, to access and use the Life Safety and Fire Protection Systems and to
operate and use and, as may be permitted under this Agreement, Construct,
Maintain and Repair the Life Safety and Fire Protection Systems that are
connected to or service the Air Space Parcel;

(e) Service Connections and Equipment. To enter, go, move about, pass and re-
pass at any time, with or without supplies, materials, tools and/or equipment, at

reasonable times and upon reasonable notice to the Remainder Parcel Owner
(except in the case of emergency when no notice will be required), in, over and
upon those parts of the Remainder Parce! as may be reasonably necessary to
access, operate and use and, as may be permitted under this Agreement,
Construct and/or Maintain and Repair any and all Service Connections and
Equipment within the Remainder Parcel that are connected to or service the Air
Space Parcel;

i) Support. To at all times receive structural support for the Air Space Parcel
Improvements from Support Structures within the Remainder Parcel which by
design and function provide structural support for the Air Space Parcel
Improvements;

(9) Building Envelope. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Remainder Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Building Envelope situate within the Remainder Parcel;

(h) Building Shell. To enter, exit, go, remain in, pass and re-pass, at any time, with
or without supplies, materials, tools, equipment or machinery, in, over, through
and upon those parts of the Remainder Parcel as may be reasonably necessary

5243508.12
City of Vancouver - FOI 2018-659 - Page 230 of 348




Page 18

to access, operate, use and Construct, Maintain and Repair the Building Shell
situate within the Remaeainder Parcel;

(i) Common Areas and Facilities. To enter, exit, go, remain in, pass and re-pass, at
any time, with or without supplies, materials, tools, equipment or machinery, in,
over, through and upon those parts of the Remainder Parcel as may be
reasonably necessary to access, operate, use and Construct, Maintain and
Repair the Common Areas and Facilities situate within the Remainder Parcel;

)] Exterior Elements. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Remainder Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Exterior Elements situate within the Remainder Parcel;

(k) Maintenance and Repair. Without limiting any of the foregoing, to enter, go,
move about, pass and re-pass, with or without supplies, materials, tools and/or
equipment, at reasonable times and upon reasonable notice to the Remainder
Parcel Owner {(except in the case of emergency when no notice will be required),
in, over and upon those parts of the Remainder Parcel as may be reasonably
necessary, for the purpose of:

(i) Inspecting, operating, Maintaining and Repairing the Air Space Parcel
Improvements; and

ii) inspecting, operating, Maintaining and Repairing, any portions of the
Easement Areas, Life Safety and Fire Protection Systems, Service
Connections and Equipment and Support Structures which are located
within the Remainder Parcel;

n Placement of Materials. To place, leave and/or store within the Remainder
Parcel, at the risk and responsibility of the Air Space Parcel Owner, and for as
short a time as reasonably possible, in such locations within the Remainder
Parcel as may be reasonably determined by the Remainder Parcel Owner, at
reasonable times and upon reasonable notice to the Remainder Parcel Owner
(except in the case of emergency when no notice will be required), such supplies,
materials, tools and/or equipment as may be reasonably required for carrying out
within or from the Remainder Parcel any Construction and/or Maintenance and
Repair work required or permitted under this Agreement, provided that:

(i) such placing and storage of supplies, materials, tools and/or equipment
does not unreasonably Interfere with anyone's use and enjoyment of the
Remainder Parcel;
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(ii) such placing and storage of supplies, materials, tools and/or equipment
complies with the Remainder Parcel Owner's reasonable security rules
for the Remainder Parcel; and

(i) upon completion of any such Construction or Maintenance and Repair
work, the Air Space Parcel Owner will remove from the Remainder Parcel
all such supplies, materials, tools and/or equipment and leave those
portions of the Remainder Parcel used for such purposes in the same
condition as they were in prior such use being made thereof; and

(m)  General. To do all acts, things and matters necessary or incidental to the
exercise of the rights granted in this Section 2.1. The Owners acknowledge and
agree with each other the elements of the Common Areas and Facilities are
located throughout the various Parcels. In order to ensure that each Owner is
granted the easements required by such Owner for the use and efficient and safe
functioning of the Improvements within its Parcel consistent with the design and
Construction of the Building, each Owner has hereby in this Section 2.1(m)
granted to the Other Owner an easement for access to the Common Areas and
Facilities located within its Parcel, even though this may be a duplication of other
easements granted in this Agreement by such Owner to the Other Owners.

2.2 Benefit and Burden

The easements granted in Section 2.1 will be appurtenant to and for the benefit of the Air Space
Parcel and will charge and be a burden upon the Remainder Parcel,

2.3 Users

Subject to all limitations, restrictions and reservations in this Agreement applicable to the
easements granted herein to the Air Space Parcel Owner, all Air Space Parcel Users may
exercise fully the easement rights granted in Section 2.1.

3, REMAINDER PARCEL EASEMENTS OVER AIR SPACE PARCEL
3.1 Easements

Subject to the terms and conditions of this Agreement, the Air Space Parcel Owner, as
registered owner of the Air Space Parcel, hereby grants to the Remainder Parcel Owner, as
registered owner of the Remainder Parcel, for the use, benefit and enjoyment of the Remainder
Parcel and the Remainder Parcel Owner and the Remainder Parcel Users, to have and fo hold
in perpetuity, in common with the Air Space Parcel Owner and the Air Space Parcel Users, the
non-exclusive full, free and uninterrupted right, liberty, right-of-way and easement on, over,
within and through the Air Space Parcel as follows:

(a) Life Safety and Fire Protection Systems Areas. To enter, go, move about, pass
and re-pass, with or without supplies, materials, tools and/or equipment, as
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reasonably necessary, in, over and upon the Life Safety and Fire Protection
Systems Areas and those parts of the Air Space Parcel, as may be reasonably
necessary, to access and use the Life Safety and Fire Protection Systems and to
operate and use and, as may be permitted under this Agreement, Construct,
Maintain and Repair the Life Safety and Fire Protection Systems that are
connected to or service the Remainder Parcel;

Service Connections and Egquipment. To enter, go, move about, pass and re-
pass at any time, with or without supplies, materials, tools and/or equipment, at
reasonable times and upon reasonable notice fo the Air Space Parcel Owner
(except in the case of emergency when no notice will be required), in, over and
upon those parts of the Air Space Parcel as may be reasonably necessary to
access, operate and use and, as may be permitted under this Agreement,
Construct and/or Maintain and Repair any and all Service Connectiens and
Equipment within the Air Space Parcel that are connected to or service the
Remainder Parcel,

Support. To at all times receive structural support for the Remainder Parcel
Improvements from Support Structures within the Air Space Parcel which by
design and function provide structural support for the Remainder Parcel
improvements;

Building Envelope. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Air Space Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Building Envelope situate within the Air Space Parcel,

Building Sheil. To enter, exit, go, remain in, pass and re-pass, at any time, with
or without supplies, materials, tools, equipment or machinery, in, over, through
and upon those parts of the Air Space Parcel as may be reasonably necessary to
access, operate, use and Construct, Maintain and Repair the Building Shell
situate within the Air Space Parcel;

Commen Areas and Facilities. To enter, exit, go, remain in, pass and re-pass, at
any time, with or without supplies, materials, toois, equipment or machinery, in,
over, through and upon those parts of the Air Space Parcel as may be
reasonably necessary to access, operate, use and Construct, Maintain and
Repair the Common Areas and Facilities situate within the Air Space Parcel;

Exterior Elements. To enter, exit, go, remain in, pass and re-pass, at any time,
with or without supplies, materials, tools, equipment or machinery, in, over,
through and upon those parts of the Air Space Parcel as may be reasonably
necessary to access, operate, use and Construct, Maintain and Repair the
Exterior Elements situate within the Air Space Parcel,

City of Vancouver - FOI 2018-659 - Page 233 of 348



Page 21

(h} Maintenance and Repair. To enter, go, move about, pass and re-pass, with or
without supplies, materials, tools and/or equipment, at reasonable times and
upon reasonable notice to the Air Space Parcel Owner (except in the case of
emergency when no notice will be required), in, over and upon those parts of the
Air Space Parce! as may be reasonably necessary, for the purpose of:

(i) Inspecting, operating, Maintaining and Repairing the Remainder Parcel
Improvements; and

{ii) Inspecting, operating, Maintaining and Repairing any portions of the
Easement Areas, Life Safety and Fire Protection Systems, Service
Connections and Equipment and Support Structures which are located
within the Air Space Parcel.

(i) Placement of Materials. To place, leave and/or store within the Air Space Parcel,
at the risk and responsibility of the Remainder Parcel Owner, and for as short a
time as reasonably possible, in such locations within the Air Space Parcel as
may be reasonably determined by the Air Space Parcel Owner, at reasonable
times and upon reasonable notice to the Air Space Parcel Owner (except in the
case of emergency when no notice will be required), such supplies, materials,
tools and/or equipment as may be reasonably required for carrying out within or
from the Air Space Parcel any Construction and/or Maintenance and Repair work
required or permitted under this Agreement, provided that:

(i) such placing and storage of supplies, materials, tools and/or equipment
does not unreasonably Interfere with anyone’s use and enjoyment of the
Air Space Parcel;

(i) such placing and storage of supplies, materials, tools and/or equipment
complies with the Air Space Parcel Owner’s reasonabie security rules for
the Air Space Parcel; and

iii) upon completion of any such Construction or Maintenance and Repair
work, the Remainder Parcel Owner will remove from the Air Space Parcel
all such supplies, materials, tools and/or equipment and leave those
portions of the Air Space Parcel used for such purposes in the same
condition as they were in prior such use being made thereof;, and

)] General. To do all acts, things and matters necessary or incidental to the
exercise of the rights granted in this Section 3.1. The Owners acknowledge and
agree with each other the elements of the Common Areas and Facilities are
located throughout the various Parcels. In order to ensure that each Owner is
granted the easements required by such Owner for the use and efficient and safe
functioning of the Improvements within its Parcel consistent with the design and
Construction of the Building, each Owner has hereby in this Section 3.1(j)
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granted to the Other Owner an easement for access to the Common Areas and
Facilities located within its Parcel, even though this may be a duplication of other
easements granted in this Agreement by such Owner to the Other Owners.

3.2 Benefit and Burden

The easements granted in Section 3.1 will be appurtenant to and for the benefit of the
Remainder Parcel, and such easements will charge and be a burden upon the Air Space Parcel.

3.3 Users

Subject to all limitations, restrictions and reservations in this Agreement applicable to the
easements granted herein to the Remainder Parcel Owner, all Remainder Parcel Users may
exercise fully the easement rights granted in Section 3.1.

4, RESERVATIONS AND LIMITATIONS
41 Reservations

Notwithstanding the easements granted pursuant to Articles 2 and 3 hereof, there is hereby
reserved to each Owner, as a Servient Owner, subject to the restrictions and limitations
hereinafter set forth, the right at all times hereinafter and from time to time:

(a) Temporary Interruptions. To temporarily interrupt the use and enjoyment of the
Dominant Owner's easements over such Servient Owner's Parcel if such
temporary interruption is reasonably required to facilitate the Construction or
Repair of the improvements located on such Servient Owner's Parcel, provided
that:

(i} such inferruptions do not Interfere in any way with the Support, Support
Structures, security, Life Safety and Fire Protection Systems or efficient
functioning of the Improvements on the Dominant Owner's Parcel;

(i) such interruptions do not unreasonably Interfere with the Dominant
Owner's access to or use and enjoyment of the Dominant Tenement or
the Dominant Owner's exercise of any of its easements granted herein;

(iii) all such interruptions are as kept as short in time as reasonably possible;

(iv) reasonable prior written notice of such interruption is provided to the
Dominant Owner {except in the case of emergency, when no prior notice
will be required);

v) to the extent reasonably possible, such interruptions will occur outside the
regular hours of use, if any, of the Dominant Tenement;
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(vi)  the Servient Owner, as soon as is reasonably possible and to the extent
reasonably necessary, puts in place reasonable measures to provide for
the Dominant Owner, during the period of the interruption, reasonably
adequate alternatives to the easements so interrupted; and

(vii)  all such interruptions are done only in strict compliarice with any
applicable City bylaws and any other applicable laws,

provided that, in the event of any interruption in the use of the Seymour Street
Access Areas or the Lane Emergency Access Areas, the Remainder Parcel
Owner will provide alternative means of emergency egress during the period of
any such interruption;

{b) Reasonable Access and Exercise. Each Owner, in exercising the easement
rights granted to it herein, will use the Servient Tenement over which it has been
granted such easement rights only at such times and to such extent as is
reasonably necessary for the Permitted Purposes in each case. Without in any
way limiting the generality of the foregoing, and without derogating from the fact
that the easements in Section 2.1 are granted and may be exercised over the
entire Remainder Parcel, the Air Space Parcel Owner hereby agrees that the
exercise of the right to enter, go, pass and re-pass in, over and upon:

(i) the Seymour Street Access Areas will, except as is otherwise reasonably
necessary for the Permitted Purposes, only be exercised by the Air Space
Parcel Owner and the Air Space Parcel Users in, over and upon that
portion of the Remainder Parcel approximately shown on the plan
attached hereto as Schedule C;

(i) the Lane Emergency Access Areas will, except as is otherwise
reasonably necessary for the Permitted Purposes, only be exercised by
the Air Space Parce!l Owner and the Air Space Parcel Users in, over and
upon that portion of the Remainder Parcel approximately shown on the
plan attached hereto as Schedule D; and

(iii) the Freight Elevator and Loading Bay Areas will, except as is otherwise
reasonably necessary for the Permitted Purposes, only be exercised by
the Air Space Parcel Owner and the Air Space Parcel Users in, over and
upon that portion of the Remainder Parce! approximately shown on the
plan attached hereto as Schedule B;

{c) Rules and Regulations. From time to time to make, amend, enforce and rescind
reasonable rules and regulations governing, restricting and regulating the hours
of use, enjoyment, safety, cleanliness, management, maintenance or operation
of an Easement Area or any part thereof within the Servient Owner's Parcel and
to take such reasonable actions as may be necessary to enforce or prevent any
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breach of such rules and regulations, provided that such rules, regulations and
security arrangements promote the good and reasonable enjoyment of the
respective Easement Area and do not, beyond that extent, restrict the exercise of
the easements herein granted, including the Dominant Owner's right to access
and use any such Easement Area as reasonably required in the case of an
emergency, and that such rules and regulations do not constitute an Interference
with the Easements;

(d) Grant Statutory Rights of Way. To grant statutory rights of way in favour of the
City or other governmental entity or any public utility or public authority over its
Parcel or any portion thereof, provided that such grant does not materially
Interfere with the rights and easements granted under this Agreement and that
such grant is not otherwise restricted or prohibited in any other agreement;

(&) Access By Qualified Individuals. The easements granted herein for Construction,
Maintenance and Repair to:

(D the Building Envelope;

(i) the Building Shell;

(iii) Exterior Elements;

(iv) Life Safety Systems;

(v) Service Connections and Equipment; and
(vi) Support Structures;

will be exercised only by individuals duly qualified to carry out Construction, |
Maintenance and Repair or other work permitted in connection with such
easements; and '

H Notice. The easements granted to a Dominant Owner herein for Construction,
Maintenance and Repair of any Common Areas and Facilities within a Servient
Tenement may be exercised only after a Dominant Owner wishing to exercise
such easements has given to the Servient Owner not fewer than two days prior
written notice of the Dominant Owner's intention to exercise such easements
and, even then, only to the extent that the Servient Owner has not itself
commenced the Construction, Maintenance and Repair or other work that the
Dominant Owner wishes to perform or has failed to diligently perform same,
except in the case of emergency, in which case, if reasonably possibie and
advisable, such easements may be exercised only after the Dominant Owner
makes reasonable efforts in the circumstances to contact the Servient Owner,
informs it of the emergency and gives it a reasonable opportunity in the
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circumstances to itself carry out the activities for which the Dominant Owner
wishes to exercise the easement rights,

4.2 Limitations on Users

Notwithstanding Sections 2.3 and 3.3, each Owner acknowledges and agrees that the
easements granted in Sections 2.1 and 3.1, as the case may be, over its respective Parcel in
favour of the Other Owner may be exercised by the Users of the Other Owner, subject always to
the limitations and reservations on the exercise of such easements contained herein and,
provided however, that notwithstanding any other term or condition thereof, to the extent that
any easement includes any rights of Repair, Maintenance or Construction, such rights may oniy
be exercised by the Other Owner or such persons as are authorized by the Other Owner to
effect such Repair, Maintenance and Construction.

5. MODIFICATION OF EASEMENTS
5.1 Replacement Easements

Subject always to Sections 5.2, 5.3 and 9.1, as an integral part of the grant of the easements
contained herein, subsequent o or in contemplation of damage to, demolition or destruction of
or renovations or additions to any Easements Area or in the event of the loss of any of the
easement rights contained herein for any reason, each Owner will, if so requested in writing by
the Other Owner, duly execute in registrable form and deliver to the Other Owner such
modifications to this Agreement or such replacement easements, as the case may be, in a form
and on such terms and conditions as the Owners agree, each acting reasonably to recognize
any changes to the physical layout or configuration of the Improvements or the Air Space Parcel
Improvements or Remainder Parce! Improvements, or any portion thereof, and the change in
the relationship between the Parcels. There will be no compensation payable to either Owner
by the Other Owner therefor. It is the intent of the parties hereto that any modification hereof or
replacement easements will be at least equal in utility, security, value and convenience to the
Air Space Parcel Owner and the Remainder Parcel Owner, respectively, as the easements
herein granted and to the City with respect to the covenants and Section 219 covenants granted
hereunder and, provided that such modification hereof or replacement easements are so equal,
it is also intended that the modification hereof or replacement easements Interfere as little as
possible with each Owner's use and enjoyment of the Improvements.

5.2 Discharges of Replaced Easements

Subject to Section 9.1, following the execution and delivery by the respective Servient Owner,
Other Owner and the City of any agreement containing replacement easements in accordance
with Section 5.1, the respective Other Owner and the City shall, to the extent only that the
egasements and covenants granted hereunder have, to the extent reasonably required, been
replaced, execute in registrable form and deliver to the respective Servient Qwner a surrender
and discharge, or partial discharge, of the easements and covenants so replaced; provided,
however that:
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(a) the City shall have no obligation to execute such discharge until a written request
therefor from the respective Servient Owner has been received by the City,

{b) the cost of preparation of the aforesaid discharge, and the cost of registration of
same in the LTO shall be paid by the said Servient Owner; and

{c) the City shall have reasonable time within to which to execute the aforesaid
discharge and return the same to the said Servient Owner.

53 Priority

Any maodifications hereof or any replacement easements over either the Remainder Parcel or
the Air Space Parcel will be registered in the LTO and the party granting such modification or
replacement easement will use commercially reasonable efforts to cause same to have priority
over any charges or encumbrances which permit the exercise of any rights or remedies which
might prejudice the rights granted to the holder of the easements herein granted.

6. SUBDIVISION
6.1 Subdivision

If the Air Space Parcel or the Remainder Parcel is subdivided at any time either under the
provisions of the Land Title Act or the Strata Property Act or otherwise, then on the deposit of a
plan of subdivision, the burden and the benefit of each of the easements and covenants,
including without limitation the Section 219 Covenant, herein granted will continue and will be
annexed to and run with and bind each of the new subdivided parceis, including the Strata Lots,
so created.

6.2 Subdivision by Strata Plan

Upon subdivision of a Parcel by the deposit of a Strata Plan:

(a) the Strata Corporation so formed shall:

(i) perform and observe the covenants of the Owner of that Parcel set out
herein at the expense of the owners of the Strata Lots;

(i) enter into an assumption agreement with the Other Owner in a form
satisfactory to the Other Owner, acting reasonably, to assume all of the
obligations of the Owner of the stratified Parcel hereunder from and after
the date on which the Strata Corporation is formed; and

(iii) be entitled to give all permissions and consents permitted to be given by
the Owner of that Parcel, and the rights of the owners of the Strata Lots in
relation to the administration or enforcement of any of the easements
granted herein shall be exercised only through the Strata Corporation and
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no individua! Strata Lot owner will have any direct right to enforce or in
‘any way Interfere with any of the easements granted herein;

(b) the liability of each Strata Lot owner for the performance and observance of the
covenants and obligations of the Owner of that Parcel set out herein shall be in
proportion to the unit entitiement of his, her or its Strata Lot as established in
accordance with the Strata Property Act,

(c) notwithstanding anything to the contrary contained eisewhere in this Agreement,
the rights, obligations, covenants, easements and charges contained herein will
continue to run with and be a charge (or notation, as applicable) upon title to
each of the strata lots within the Strata Corporation, and shall be noted on the
common property sheet of the Strata Corporation;

(d) the benefit and burden of the easements herein granted and the other covenants
and agreements herein will be accepted on behalf of the owners of the Strata
Lots by the Strata Corporation created thereby and will be administered,
enforced, modified or released by the Strata Corporation onily, and, in particular,
without limiting the generality of the foregoing, the Strata Corporation will make
all payments required to be made hereunder and will receive all payments to be
paid hereunder and will be responsible for obtaining the insurance policies
required hereunder,

(e) the benefit and burden of the easements herein granted are intended to benefit
and burden the Strata Lots and common property created within any Strata Plan,
and upon the subdivision of any Parcel by Strata Plan, the easements herein
granted will be a charge against, and a benefit of, the Strata Lots and the
common property within any Strata Plan; and

(f) the Strata Lot owners will not attempt to enforce or in any way interfere with the
Strata Corporation's administration of this Agreement or the easements herein
granted.

6.3 No vesting of fee

No part of the fee of either the Air Space Parcel or the Remainder Parcel will pass to or be
vested in the grantees of the easements herein granted.

7. COVENANTS
7.1 (General Covenants

Each of the Air Space Parcel Owner and the Remainder Parcel Owner hereby covenants and
agrees that:
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(a) Minimize Nuisance. It will, in exercising the rights granted to it under this
Agreement, use all reasonable efforts to minimize the nuisance and
inconvenience to Users of the Other Owner's Parcel;

(b} Minimize Interference with Other Qwner's Parcel. It will, in exercising the rights
and easements granted herein, use only those portions of the Other Owner's
Parcel to which it is reasonable to have access for the purpose of such rights and
easements, wiil use all reasonable efforts to cause as little interference with the
use and enjoyment of the Other Owner's Parcel as possible and will, if the
exercise of such rights and easements causes any damage to the Other Owner's
Parcel, forthwith restore same to a condition as near as is reasonabiy practicable
to the condition thereof existing immediately prior to the exercise of the right and
easements granted hereunder;

{c) No Interference with Other Owner's Easements. It will not obstruct or Interfere
with or permit any person claiming through or under it to obstruct or interfere
unnecessarily with the use and enjoyment of Other Owner's easements herein
granted, provided that nothing contained in this Agreement will be interpreted so
as to restrict or prevent such Owner from using its Parcel in any manner which
does not unreasonably Interfere with the exercise by the Other Owner of the
easements herein granted to such Other Owner;

(d) Maintenance of improvements, Easement Areas Life Safety and Fire Protection
Systems, Service Connections and Eguipment and Support Structures. Except

as specifically set forth herein, it will operate, Maintain and Repair on an on-going
and continuous basis and will Inspect as would a prudent owner the
Improvements located within its Parcel, including without limitation the Easement
Areas, Life Safety and Fire Protection Systems, Service Connections and
Equipment and Support Structures therein, and all parts and components thereof
in all respects in good working order and in a fully functional, sound, neat, tidy,
clean, sanitary, insurable (at ordinary rates) and safe condition and free of vermin
and hazards and unreasonable wear and tear and to so keep them so as to
ensure that at all times the easements granted herein can be fully exercised as
intended hereby and to ensure and permit the continued full and lawful use,
function and operation of the Building, collectively, as a single building in
accordance with the Code Consultant Report and the Building Bylaw and to
ensure that at all times the Building is kept, functional and operated as an
integrated building and in good quality in all respects. Notwithstanding the
foregoing, each of the Air Space Parcel Owner and the Remainder Parcel Owner
will have the primary responsibility for Inspecting, operating, Maintaining and
Repairing the Common Areas and Facilities for which it is primarily responsible
as set forth in Schedule F. In the event that either Owner fails to Inspect,
operate, Maintain and Repair the Easement Areas, Life Safety and Fire
Protection Systems, Service Connections and Equipment and Support Structures
located within its Parcel or the Common Areas and Facilities for which it is
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primarily responsible as set forth in Schedule F, then the Other Owner may, but
will not be obliged to, do so, provided that such Other Owner complies with the
notice requirements set forth in Section 4.1(f), and the provisions of Article 8 with
respect to reimbursement will apply te such expenditures, without need for
further notice or agreement;

Continuing Support. It will not do anything or suffer or permit any condition to
exist at any time in or upon its Parcel or, in exercising any easement rights
granted hereunder, any other Parcel that in any manner may cause a reduction
in the effectiveness of any Support Structures within either Parcel and no Owner
will remove or cause or suffer or permit the removal of any Support Structures
from its Parcel without ensuring that such Support Structures are first replaced
with adequate or equivalent alternate Support Structures;

Compliance with Applicable Legislation. It will at all times comply with all laws
applicable to the use and occupation of its Parcel,

Discharge Liens. It will not make or do anything at any time in or in connection
with exercising any easement rights hereunder or performing any of its
obligations hereunder that results in any lien or claim of lien or other similar
charge or encumbrance upon the Other Owner's Parcel, and will, at its expense,
promptly on notice of the existence of any such lien or claim of lien or other
similar charge or encumbrance, remove and discharge or cause to be removed
and discharged any such [ien or claim of lien or other similar charge or
encumbrance;

Rules and Requlations. It will, at its expense, comply and ensure that the Users
of its Parcel comply at all times with any reasonable rules and regulations that,

pursuant to this Agreement, the Other Owner may put in place in respect of the
exercise of the easements granted herein over such Other Owner's Parcel; and

Notice and Exchange of Information. Each Owner, at its expense, will promptly
give prior written notice to the Other Owner of any Construction or Maintenance
and Repair work performed or to be performed by or on behalf of such Owner to
any Service Connections and Equipment, Life Safety and Fire Protection
Systems, Support Structures, Common Areas and Facilities, within its Parcel and
promptly, after the substantial completion of such work or after any earlier
request from the Other Owner, deliver to the Other Owner a copy of all drawings,
plans, specifications and operating and maintenance manuals relating to such
Construction or Maintenance and Repair.
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7.2 Insurance

(a)

5243508.12

Qwner's Insurance. Each Owner, at its expense (but subject to proviso in
Section 7.2(a)(v)), in addition to and not in substitution for any and all policies of
insurance maintained by the other Owner in respect of the Building, will obtain
and keep or cause to be obtained and kept in full force and effect at all times,
insurance as follows:

(i) commercial general liability insurance in respect of the use and
occupancy of such Owner's Parcel and the Improvements therein, with
coverage of not less than the amount a prudent owner of such a property
would keep, but in any event, with coverage of not less than
$10,000,000.00, for claims for personal injury, death or property damage
arising out of any one occurrence;

(i) commercial general liability insurance with respect to such Owner's
exercise of the easements granted to it herein, with coverage of not less
than $10,000,000.00 or such greater amount as the other Owner of the
Servient Tenement may reasonably require, from time to time, in
accordance with the prevailing practice in the City of Vancouver for
insurance of similar properties, for claims for personal injury, death or
property damage arising out of any one occurrence, naming the other
Owner as additional insured and including a cross liability and severability
of interests endorsement and a 60 day notice of cancellation or
non-renewal clause for the additional insured;

(i) Building Shell Insurance with respect to those portions of the Building
Shell which are located within such Owner's Parcel, which will be primary
insurance with respect to such portions of the Building Shell, and any
other applicable insurance or self insurance maintained by or on behalf of
either Owner will be in excess to the Building Shell Insurance that each
Owner is required to obtain and keep under this Section 7.2()(iii) and will
not contribute to it;

(iv)  if equipment normaily the subject of boiler and pressure vessel insurance
is located within such Owner's Parcel, then boiler and pressure vessel
insurance with coverage in such amount as is normally effected having
regard to the nature of such equipment, including such insurance by such
Owner where any such equipment pertains to an easement hereunder;

{(v) insurance in respect of such Owner’s Parcel for fire and other risks of
physical loss or damage covered by a standard all-risks policy, and
insurance against all other hazards covered by policies normally in use
from time to time by prudent owners of properties in the City of Vancouver
similar to such Owner’s Parcel with coverage in an amount equal to the
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full replacement cost for such Owner's Improvements and for all
equipment, fixtures, systems, facilities, components, machinery,
improvermnents, additions, alterations and chattels of any type and nature
therein or thereon; and

{vi) if any Parcel is subdivided by a strata plan, all insurance required to be
obtained and maintained by the strata corporation created as a result of
such subdivision pursuant to the provisions of the Strata Property Act or
any subsequent legislation which may be passed in substitution for or
replacement thereof.

Certificates of Insurance. Each Owner, at its expense, forthwith on request by
the Other Owner, acting reasonably, will furnish to such Other Owner certificates
of insurance and certificates of renewal of insurance and any other documents
appropriate to evidence the insurance required by this Agreement, and if such
Owner fails to so furnish any such insurance documentation, the Other Owner,
after not less than 48 hours’ written notice to such Owner, may, but will not be
obliged to, procure such insurance in the name, on behalf of and at the expense
of such Owner, and such Owner will promptly repay the Other Owner for all costs
they may incur in so doing.

Pavment of Deductible. Any self-insured retention, deductibles and exclusions in
coverage in the policies required under this Section 7.2 will be assumed by, for
the account of and at the sole risk of Owner that obtains and maintains such
insurance policy.

Annuzl Review. Each Owner, at its expense, will have the insurance it is
required hereunder to obtain and keep reviewed by a qualified insurance
consultant at least once each calendar year to ensure that the coverage provided
thereby is consistent with the actual insurable values of the property insured
thereby and that the coverage provided by any fiability insurance required to be
obtained and maintained pursuant is for an amount consistent with the then
prevailing industry standards in the City of Vancouver for liability insurance for
similar projects.

Additional Ingurance. Nothing herein will prevent any Owner from obtaining
whatever additional insurance coverage such Owner may deem desirable,
provided that such will be in addition to and not in substitution for any insurance
required to be obtained and maintained by such Owner pursuant to the terms of
this Agreement, and provided further, that all such additional insurance will be at
the sole cost of the Owner obtaining same.

Failure to Repair or Rebuild. Should any Owner fail to Repair or rebuild any such
Owner's Improvements in the event of any insurable damage thereto or
destruction thereof or to do so in a timely manner as required hereunder, then
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the Other Owner may effect such Repairs or rebuilding and in those
circumstances such Other Owner will be entitied to receive all insurance benefits
payable in respect thereof for all expenses it incurs therefor and the Owner failing
to carry out the Repairs or rebuilding of its Improvements will do all things
necessary to ensure that happens.

(@) Joint Insurance. Notwithstanding any other provision in this Agreement, the
Owners may obtain and maintain joint insurance to cover some or all of the
insurance obiigations contained in this Agreement, provided that ail such
insurance obligations hereunder of all the Owners are nonetheless fulfilled.

7.3 Indemnities

Each Owner will at all times and from time to time indemnify and save harmiess the Other
Owner from and against any and all actions, causes of action, claims, darmages, demands,
judgments, losses, suits, proceedings, costs and expenses of any kind whatsoever (including
legal fees and disbursements on an indemnity basis) at iaw or in equity, any ioss, damage,
injury or death to any person or persons or any public or private property arising out of or in any
way related to the grant of easements hereunder to such Owner, or those for whom such Owner
is in law responsible, or the failure of such Owner to fulfil its obligations under this Agreement,
including without limitation, its obligations to Repair and Maintain the improvements, Life Safety
and Fire Protection Systems, Service Connections and Equipment and Support Structures on
such Owner's Parcel or any of the equipment, apparatus or works used in the exercise of the
easemenis granted hereunder, save and except to the extent that such loss, damage, injury or
death is caused by or contributed to by the negligence or wilful act or omission of the Other
Owner hereunder or those for whom such Other Owner is responsible for in law. The
indemnities under this Section 7.3 will survive the termination of this Agreement.

74  Default
if either Owner (the "Defaulting Party”) fails:

(a) to pay any amount owed to the Other Owner under this Agreement within
five days after written notice of such default has been given to the Defaulting
Party by the Other Owner; or

(b) to remedy any default in the performance of any of its obligations or covenants
under this Agreement (other than in respect of non-payment) within 10 days after
notice of such default has been given to the Defaulting Party by the Other Owner,
or, if such default cannot reasonably be remedied within such ten day period,
failure of the Defaulting Party to commence reasonable efforts to remedy or
remedy the default entirely within a reasonable time,

then the Other Owner may, at its discretion, perform any of the Defaulting Party's obligations or
covenants upon subsequent written notice to the Defaulting Party (unless the Defaulting Party
has referred the matter to mediation and arbitration pursuant to the terms of this Agreement)
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and the Defauiting Party will, on demand, reimburse the Other Owner on a complete indemnity
basis for all reasonable costs and expenses of daing so. The provisions contained in this
Section 7.4 will apply to any breach or event of default under this Agreement.

8. COST SHARING
8.1 Definitions

The following terms used in this Agreement have the definitions assigned in this Section 8.1
unless otherwise specifically provided or the context so requires:

(a) | "Annual Estimated Budget of Reimbursable Costs” has the meaning set out

in Section 8.2;

(b) “Annual Reimbursable Costs Statement” has the meaning set out in
Section 8.4(b);

(c) “Collecting Party” has the meaning set out in Section 8.4(a),

{d) “Fiscal Year Period” means, on an annual basis, the period between January 1
and December 31 (inclusive), or such other 12-month period agreed upon by the
Owners;

(e) “Net Reimbursable Costs" means the Reimbursable Costs less the deductions

and non-inclusions as provided in Section 8.5;

{(f) “Owner’s Share" means, in respect of an Owner, the applicable percentage as
set out in Schedule E attached hereto or, if applicable, as determined pursuant to
Section 8.3(c);

(9) ‘Reimbursable Costs" means the costs and expenses to Inspect, operate,
Construct, Maintain, Repair and insure the Common Areas and Facilities, and
“‘Reimbursable Cost’ means any of such costs;

(h) “Reimbursing Party" has the meaning set out in Section 8.4(a);
(i) “‘Renovations” has the meaning set out in Section 8.3(d); and

() “Taxes” means any tax levied pursuant to Part IX of the Excise Tax Act
(Canada), Provincial Sales Tax or any tax levied in repiacement thereof,
including any goods and services tax or value added tax.

8.2  Annual Estimated Budget of Reimbursable Costs

No later than the date that is 60 days after the end of a Fiscal Year Period, each Owner will
prepare a budget setting out its estimate of Reimbursable Costs for the Other Owner (in respect
of each Owner, the “Annual Estimated Budget of Reimbursable Costs”") for the current Fiscal
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Year Period. Each Owner will deliver its Annual Estimated Budget of Reimbursable Costs to the
Other Owner and if, within 30 days of such delivery, the Owners cannot agree to the items and
estimated amounts set out in all such Annual Estimated Budgets of Reimbursable Costs, then
the matter will be settled in the manner set out in Section 10.1.

8.3 Cost Sharing

(a) Each Owner covenants and agrees to reimburse the Other Owner for such
Owner's Share of Net Reimbursable Costs incurred by the Other Owner and
each Owner further covenants and agrees with the Other Owner to include such
Owner’s Share of Reimbursable Costs in any annual budget of any strata
corporation created by the subdivision of such Owner's Parcel by the deposit of a
strata plan pursuant to the Strafa Property Act.

(h) Notwithstanding the location of any utility lines and meters, each Owner will pay
for its own utilities which are separately metered, including natural gas, and each
Owner will pay for the maintenance and Repair of all the utility meters and
related equipment which exclusively service such Owner’s Parcel.

(c) To the extent that there are any Reimbursable Costs which are not set out in
Schedule E, the Owners agree that such Reimbursable Costs will be shared
between the Owners and will be determined by the Owners, each acting
reasonably, in a fair and equitable manner and using reasonable measurable
methods of allocation, and to the extent that the Owners are not able to agree on
each Owner’'s Share of such Reimbursable Costs, such dispute will be settled in
the manner set out in Section 10.1.

(d) i an Owner elects to Canstruct, relocate or otherwise renovate the
Improvements located within its Parcel (in this Section, the “Renovations”) and
such Renovations are strictly for the benefit of and are made at the sole
discretion of such Owner, the portion of the costs and expenses for such
Renovations that relate to Common Areas and Facilities will be excluded from
Reimbursable Costs and will be borne solely by the Owner that engaged in such
Renovations.

8.4  Payment of Net Reimbursable Costs

The procedure for an Owner to reimburse the Other Owner for such Owner's Share of Net
Reimbursable Costs incurred by the Other Owner will be as foliows:

(a) Each Owner will pay to the Other Owner its Owner's Share of Reimbursable
Costs based on the Annual Estimated Budget of Reimbursable Costs (as
provided by each Owner to the Other Owner) in monthly instalments in advance.
If the monthly instalments payabie by one Owner (the "Reimbursing Party”)
exceed the monthly instalments payable by the Other Owner (the “Collecting
Party"), the Reimbursing Party will remit to the Collecting Party on or before the
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1st day of each month the amount of the excess. For any monthly instalments
that remain unpaid for more than 30 days, interest will be applicable at the Prime
Rate plus 2% per annum calculated from the 31st day until paid, compounded
annually.

{b) As soon as reasonably possible after the end of the Fiscal Year Period (and in
any event, within 60 days of the Fiscal Year Period ending), each Owner that has
incurred Reimbursable Costs under this Agreement will furnish to the Other
Owner a statement in writing (the “Annual Reimbursable Costs Statement”)
certified by an officer of the Owner that incurred the expenses (or the strata
corporation created by the stratification of the applicable Parcel), showing the
particulars of the actual Net Reimbursable Costs incurred by that Owner for such
Fiscal Year Period, in reasonable detail, in order that the Other Owner may
determine that the expenditures were reasonably and necessarily incurred. The
Annual Reimbursable Costs Statement will also include those amounts already
paid by way of monthly instalments by the Other Owner to the Owner that
incurred the expenses. All necessary adjustments will be made among the
Owners and any money owing by or to an Owner will be paid or credited within
30 days of receiving the Annual Reimbursable Costs Statement. All adjustments
will be based on the reconciliation between the monthly instaiments already paid
and the actual Net Reimbursable Costs incurred. For any adjusted amounts that
are owing and remain unpaid for more than 30 days, interest will be appiicable at
the Prime Rate plus 2% per annum calculated from the 31st day until paid,
compounded annualiy.

(¢) Notwithstanding Sections 8.4(a) and 8.4(b), if any single invoice for
Reimbursable Costs exceeds $10,000.00, the Owner who incurred such
Reimbursable Cost will be reimbursed by the Other Owner for its Owner's Share
of such Reimbursable Costs within 30 days of receipt by such Other Owner of a
written statement certified by an officer of the Owner that incurred the expenses
(or the strata corporation created by the stratification of the applicable Parcel)
showing the particulars of the Reimbursable Costs incurred by that Owner in
reasonable detail and by reference to that Owner's Annual Estimated Budget of
Reimbursable Costs, as approved, in order that the Other Owner may determine
that the expenditure was reasonably and necessarily incurred, together with
interest at the Prime Rate plus 2% per annum from the 31st day foilowing receipt
of such written statement in writing until paid, if not paid within 30 days foliowing
receipt of such written statement, compounded annually.

(d) Each Owner agrees that it will keep accurate accounting records of all
Reimbursable Costs incurred, which records will be available for inspection or
audit following the Fiscal Year Period by the Other Owner upon 30 days' prior
written notice at reasonable times and such records will be kept for four years,
with the inspection and audit costs to be at the expense of the Owner requesting
such inspection or audit.
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{(e) If either Owner disputes an Annual Reimbursable Costs Statement or the cost
sharing set out therein within 30 days following receipt of the Annual
Reimbursable Costs Statement, then the matter will be settled in the manner set
out in Section 10.1.

(f) Prior to incurring an expense which an Owner has not budgeted for in its Annual
Estimated Budget of Reimbursable Costs, and if the Owner intends to include
such expense in its accounting of Net Reimbursable Costs for the purposes of
the Annual Reimbursable Costs Statement, such Owner must obtain the
agreement of the Other Owner to the expense in advance of incurring such
expense, except in the case of an emergency or perceived emergency
expenditure. If there is no agreement then the matter will be settled in the
manner set out in Section 10.1

8.5 Deductions from Reimbursable Costs
(a) The following wili be deducted from the calculation of Reimbursable Costs:

) all recoveries which reduce costs and expenses to operate, Maintain,
Repair and insure the Common Areas and Facilities, including the
following:

(A) recoveries under any warranties;

(B) net recoveries from third parties as a result of any act, omission,
default or negligence of such third parties; and

(C) recoveries under any insurance policies maintained by an Owner.
(b} The following will not be included in the calculation of Reimbursable Costs:
(i) all interest charges on overdue accounts or other financing charges; and

(if) any Taxes with respect to costs incurred if a credit may be claimed from
Canada Revenue Agency for such Taxes.

8.6 Status Certificate

Each Owner will, within 15 days after a written request from the Other Owner and upon payment
of a reasonable fee by such Other Owner not to exceed $100.00 (and adjusted each year in
accordance with the “all-items Consumer Price Index” for Greater Vancouver published by
Statistics Canada or its successor in function, or any similar replacement index using 2015 as
the base year), deliver to any actual or prospective mortgagee or prospective purchaser, as
specified by such Other Owner, a certificate upon which the recipient will be entitled to rely

specifying:
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the amount of money, if any, owing or accruing due to the Owner by the Other
Owner pursuant to the terms of this Agreement;

any work which has been undertaken by the Owner for which it will be seeking
total or partial compensation from the Other Owner; and

the details of any notice given to the Other Owner pursuant hereto of the Owner's
intention to do work.

9. SECTION 219 COVENANTS IN FAVOUR OF THE CITY

9.1 Section 219 Covenant

Pursuant to Section 219 of the Land Title Act, each of the Air Space Parcel Owner and the
Remainder Parcel Owner covenants and agrees with the City, as a covenant charging and
running with and binding each of the Air Space Parcel and the Remainder Parcel, respectively,

that;
(a)

(b)

5243508.12

the Parcels will be used by their respective Owners to provide the easements
granted under this Agreement;

under no circumstances whatsoever will the easements granted under this
Agreement be suspended, interrupted or terminated in any manner whatsoever
by reason of any breach, default, trespass or other wrong, whether by
commission or omission, on the part of either the Air Space Parcel Owner or the
Remainder Parcel Owner or those claiming by, through or under any of them or
for any reason whatsoever, and the Air Space Parcel Owner and the Remainder
Parcel Owner will each refrain from seeking any judgment, order or declaration to
that effect, except with the written consent of the Approving Officer. Nothing
contained herein will prevent an Owner (or a strata corporation if such Parcel has
been subdivided by a strata plan) from applying to enjoin or restrain any wrongful
action or from seeking damages therefor,

under no circumstances will any of the:
(i) easements granted hereunder;

(in rights to acquire replacement easements;

(i) rights or restrictions in respect of the modification or discharge of any of
the easements granted hereunder, whether on subdivision of a Parcel or
otherwise; or

(ivi  covenants and indemnities in favour of the City, or
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{v) other provisions of this Agreement that are identified in the Code
Consultant Report as requirements to satisfy the Building Bylaw (the
“Other Code Conditions")

granted pursuant to the provisions of this Agreement be replaced, modified,
abandoned, surrendered or discharged, as applicable, without the explicit prior
written consent of the City and its Approving Officer as herein provided. If the
City's consent is required pursuant to the terms of this Agreement to any such
replacement, modification abandonment, surrender or discharge, the City
covenants and agrees that if such replacement, modification abandonment,
surrender or discharge is in respect of an easement required pursuant to the
Code Consuitant Report or required pursuant to the Other Code Conditions, then
the City may arbitrarily withhold its consent, but in any other case the City shall
not unreasonably withhold or delay any such consent. The City covenants and
agrees that it will at the request of any Owner from time to time promptly execute
and deliver forthwith any amendment or modification of this Agreement as have
been consented to by the City in accordance with this section;

notwithstanding anything to the contrary herein contained, the City is a party to
this Agreement for the purposes only of receiving any rights granted to it in this
Section 9.1 and, without limiting the generality of the foregoing, neither the City
nor any of its elected officials, officers, servants, employees or agents, inciuding
the Chief Building Official and the Approving Officer (each herein cailed a “City
Party”) will be liable for anything done or failed to be done pursuant to or
associated with any provision within this Agreement or anything contemplated
thereby, whether or not such act or omission was accompanied by negligence on
the part of the City or any City Party;

each Owner acknowledges and agrees that it has requested the Chief Building
Official to agree to treat the Air Space Parcel Improvements and the Remainder
Parcel Improvements as a single building for the purposes of the Building Bylaw.
Each Owners acknowledges and agrees that in considering the compliance of
the Air Space Parcel Improvements and Remainder Parcel Improvements with
the Building Bylaw foliowing the subdivision creating the Air Space Parcel and
the Remainder Parcel, the Chief Building Official, the City and the Approving
Officer have wholly relied upon the analysis thereof by the Code Consultant
contained in the Code Consuitant Report and upon the opinions of the Code
Consultant set forth in the Code Consultant Report that if the Alternative Solution
Requirements are satisfied and with the rights granted by this Agreement, which
the Owners acknowledge and confirm are satisfied pursuant to this Agreement,
the Subdivision Plan which creates the Air Space Parcel and the Remainder
Parcel will result in the Air Space Parcel Improvements and the Remainder
Parcel Improvements being in compliance with the Building Bylaw;
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each Owner covenants and agrees with the City, on a joint and several basis, to
release and indemnify and save harmless the City and each City Party, including
the Chief Building Official, from all Ciaims and Expenses arising out of or in any
way related to, or that would not or could not be sustained “but for”, any of the
following:

(i this Agreement, including:
(A)  the easements granted hereunder;
(B) the loss or Interference of the easements granted hereunder; and
{C) the exercise of the easements granted hereunder,;

(i) any release of this Agreement or the loss of any of the rights granted
hereunder;

(iif} the issuance or withholding or any approval or permit by the City
(including approval of the Subdivision Plan creating the Air Space Parcel
and the Remainder Parcel), and the requirement to grant reciprocal
easements as provided herein,

(iv)  agreement by the City, including the Chief Building Official and the
Approving Officer, at the request of the Owners, to treat the Air Space
Parcel Improvements and the Remainder Parce! Improvements as a
single building for the purposes of the Building Bylaw, and any failure by
the City, as a result, to enforce any City bylaw applicable to the Air Space
Parcel Improvements and the Remainder Parcel Improvements or any
part thereof to the fullest extent, or at all;

(v) acceptance by the City of the Code Consultant Report and/or the failure
of the City to enforce compliance with it;

(vi)  the non-compliance of any Parcel or the Improvements thereon with any
City bylaw, notwithstanding this Agreement and the Code Consultant
Report;

(vii)  the City’s approval of the Subdivision Plan prior to any components of the
Air Space Improvements and the Remainder Parcel Improvements having
been completed or otherwise sufficiently Constructed, whether or not
such Claims and Expenses resulted from or related in any way to any
negligent acts or omissions on the part of the City or any City Party,

(vii) a breach by either Owner, or any person for whom such Owner is
responsible in law, of such Owner's obligations contained in this
Agreement;
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(ix)  any personal injury, damage or death occurring in or on the Easement
Areas or the respective Parcels related to the subject matter of this
Agreement; and

(x) a claim made against the City or a City Party, notwithstanding
Section 9.1(d) above,

each such release and indemnity to survive the termination of this Agreement;

{(9) each Owner will Maintain, Repair and keep in good working order the
Improvements and all Common Areas and Facilities in their respective Parcels in
compliance with the terms and conditions of this Agreement and the Code
Consultant Report;

(h) each Owner will operate and Maintain the Life Safety and Fire Protection
Systems situate within their respective Parcels in good working order and Repair
and will do so in accordance with the Alternative Solution Requirements
contained in the Code Consultant Report regarding same;

(i each Owner will Inspect and keep in good working order and Repair the
Common Areas and Facilities within its Parcel:

(i) except as specifically set forth herein, each Owner will Inspect, operate,
Construct, Maintain and Repair, as and when required, the Easement Areas, the
Life Safety and Fire Protection Systems, the Service Connections and Equipment
and the Support Structures in its respective Parcel, as would a prudent owner
and in accordance with the terms and conditions of this Agreement and the
Alternative Solution Requirements, and to the extent necessary it will use these
easements for those purposes;

(k) the Owners agree that damages will not be an adequate remedy for the City for
any breach by the Owners of their respective obligations under this Agreement,
and that the City is entitled to seek an order for specific performance or a
prohibitory or mandatory injunction as a remedy for any such breach;

)] the Owners each agree that in any proceeding relating to this Agreement, the
City is entitled to its costs on a solicitor and own client basis: and

(m)  each Owner acknowiedges and agrees that:

(i) the Air Space Parcel Improvements and the Remainder Parcel
Improvements are considered a single building for the purposes of the
Building Bylaw application purposes; and

i) it is fully aware of the presence of unprotected openings at air space
parcel property lines at the locations set forth in the Code Consultant
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Report and, accordingly, each Owner acknowledges and agrees that it is
fully aware that smoke and fire may readily move between the Parcels
and the Improvements as a result of such openings and that Section
9.1(f) is fully applicable to any Claims and Expenses in relation thereto.

10. RESOLUTION OF DISPUTES AND DAMAGES LIMITATION
1001 Settlement of Disputes

All decisions, determinations and allocations to be made pursuant to this Agreement which are
not made or resolved to the satisfaction of the Owners (the "Disputes”, and each a "Dispute”)
will be settled in accordance with the requirements of this Section 10.1, as follows:

(a) immediately after a Dispute arises between the Owners as to their respective
rights and obligations under this Agreement, the disputing Owner will, as soon as
practicable, give written notice of such Dispute to the Other Owner setting forth
particulars of the Dispute and, if applicable, the value of the amount claimed.
The Other Owner will reply to such notice no later than 14 days after it Is
received or is considered to have been received, setting out in such reply its
answer;

(b) the Owners will then refer such Dispute to non-binding mediation before a single
mediator fo be chosen jointly by them, each acting reasonably. Failing agreement
as to such mediator, then a single mediator will be chosen by reference to a
judge of the Supreme Court of British Columbia;

{c) the Dispute as defined in the notice and reply, if any, will be referred to the
mediator no later than 15 days after the disputing Owner receives the reply oris
considered to have received it or the time for giving such reply expires. These
time limits will be strictly observed and such time limits may be abridged or
extended at any time by agreement of the Owners;

(d) the Owners agree to submit any outstanding Disputes which have not been
resolved by mediation pursuant to this Section 10.1 to final and binding
arbitration before a single arbitrator chosen pursuant to Section 10.1(b), mutatis
mutandis, and

(e} each of the Owners shall bear their own costs, expenses and legal fees incurred
in connection with any Dispute resolution conducted in accordance with this
Section 10.1. The Owners agree to share equaily in the costs of any mediator
appointed pursuant to Section 10.1(b) or any arbitrator appointed pursuant to
Section 10.1(d), unless any such mediator or arbitrator includes an alternative
aliocation of its costs as part of its final resolution of any Dispute.
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10.2 No Liability for Consequential Damages

Under no circumstances will an Owner be liable to the Other Owner or a third party for indirect
or consequential damages by reason of a breach of any covenant herein contained.

11. DAMAGE OR DESTRUCTION
11.1  Owner's Obligations to Rebuild and Repair if not Major Damage

If, at any time, the Improvements, or any part thereof, within an Owner's Parcel become
defective or are damaged or destroyed (the "Damaged Improvements”) such that any of the
Other Owner's easements granted under this Agreement are diminished in a material way or
are likely to be diminished in a material way, but the Parcel in which such Damaged
Improvements are located has not suffered Major Damage, then after receipt from the Other
Owner of a written notice to rebuild and Repair pursuant to this Section 11.1, the Owner of the
Damaged Improvements will, at its sole expense and within a reasonable period of time
following notice thereof from the Other Owner, rebuild, Repair and make the Damaged
Improvements fit for the purpose of such easements, provided that such Owner will not be
required to rebuild or Repair the Damaged Improvements to the exact specifications and
configuration of the Damaged Improvements that existed prior to the date of damage or
destruction thereof, so long as all materials, equipment and workmanship used or employed in
connection with such rebuilding and Repair are of similar or better quality, construction and
functionality as existed prior to the date of damage or destruction. Notwithstanding the
foregoing, the Remainder Parcel Owner will not be required to rebuild and Repair the Damaged
Improvements in the Remainder Parcel under this Section 11.1 if Major Damage has occurred
to the Air Space Parcel as contemplated in Section 11.2(b).

11.2 Owner's Obligations to Rebuild and Repair if Major Damage

(a) If, at any time, the Damaged improvements within the Remainder Parcel are
damaged or destroyed to such extent that Major Damage has occurred to the
Remainder Parcel, then, provided that the Air Space Parcel Improvements are
not damaged or destroyed to such extent that Major Damage has occurred to the
Air Space Parcel, the Remainder Parcel Owner will rebuild or Repair the
Damaged Improvements located within the Remainder Parcel such that the
Damage Improvements will be made fit for the purposes of the easements
granted under this Agreement, at its sole expense and within a reasonable period
of time following the date of damage or destruction thereof, provided that the
Remainder Parcel Owner will not be required to rebuild or Repair the Damaged
Improvements to the exact specifications and configuration of the Damaged
Improvements that existed prior to the date of damage or destruction, so long as
all materials, equipment and workmanship used or employed in connection with
such rebuilding and Repair are of similar or better quality, construction and
functionality as existed prior to the date of damage or destruction, and further
provided that the Remainder Parcel Owner wili not have any obligation to rebuild
or Repair any portion of the Remainder Parcel Improvements that is not required
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by the Air Space Parce! Owner for the purposes of exercising its rights under this
Agreement,

{b) If, at any time, the Damaged Improvements within the Air Space Parcel are
damaged or destroyed to such extent that Major Damage has occurred to the Air
Space Parcel, then, whether or not the Remainder Parcel improvements are
damaged or destroyed to such extent that Major Damage has occurred to the
Remainder Parcel, the Air Space Parcel Owner will not be required to rebuild or
Repair the Damaged Improvements located within the Air Space Parcel. If the
Air Space Parcel Owner elects not to Repair or rebuild the Damaged
Improvements, then, subject to obtaining the written approval of the City and the
Approving Officer under Section 9.1(c), this Agreement will terminate and the
easements, covenants and rights hereunder will cease as of the date of damage
or destruction, except for either Owner's obligation to pay money to the Other
Owner arising prior to such date of damage or destruction and any obligations
expressly stated to survive the termination of this Agreement, and each Owner
will do and cause to be done all things and execute and cause to be executed all
documents that may be necessary to terminate this Agreement and discharge
the easements granted hereunder. For clarity, if the Air Space Parcel Owner
elects to rebuild or Repair the Damaged improvements or to otherwise redevelop
the Air Space Parcel after Major Damage has occurred to the Air Space Parcel
as contemplated in this Section 11.2(b), then it will do so wholly within the
boundaries of the Air Space Parcel, such that: (i) the rebuilt, Repaired or
redeveloped Air Space Parcel Improvements will function and exist
independently of the Remainder Parcel Improvements; (ii) the Air Space Parcel
Improvements and the Remainder Parcel Improvements will not need to be
treated as a single buiiding under the Building Bylaw; and (iii) neither party will
require the easements and other rights granted to it in this Agreement in order for
the Improvements on its Parcel to fully comply with the requirements of the
Building Bylaw. Notwithstanding the foregoing, each Owner will grant such
further easements and rights over its Parcel as the Other Owner may reasonably
require for the purposes of facilitating the proper operation of the Improvements
on its Parcel, on such terms and conditions as are agreed upon by the Owners,
each acting reasonably, and which do not materially Interfere with the reasonable
commercial needs and requirements of the Owner granting such easements.

12. GENERAL
12.1  Enurement

This Agreement will enure to the benefit of and be binding upon the Owners and their respective
successors and assigns and all of the covenants herein are made by each Qwner for itself and
its successors and assigns and the owner or owners from time to time of an interest in all or any
portion of the Owner's Parcel, except as otherwise set out herein,
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12.2 Personal Liahility

Subject to Section 12.3, neither Owner will be liable or have any obligations under any of its
respective covenants and agreements contained herein where any such liability or obligation
arises after such Owner ceases to have any further interest in its respective Parcel.

12.3 Transferees to Assume Obligations

{(a) The Air Space Parcel Owner from time to time will cause any transferee of its fee
simpie interest in the Air Space Parcel or any part thereof to enter into an
agreement with the Remainder Parcel Owner whereby any such transferee will
expressly acknowledge and assume the obligations of the Air Space Parcel
Owner under this Agreement, provided always that:

(i until and unless such agreement is executed and delivered by any such
transferee, the Air Space Parcel Owner will indemnify and hold harmless
the Remainder Parcel Owner in respect of any damage suffered or costs
or liabilities incurred by reason of the failure of any such transferee to
perform any obligation of the Air Space Parcel Owner under this
Agreement; and

(ii) nothing herein shall operate so as {o release the Air Space Parcel Owner
from observing and performing any term, obligation or covenant which
may arise or accrue, or which is required to be observed or performed,
prior to the effective date of the transfer.

{b) The Remainder Parcel Owner from time to time will cause any transferee of its
fee simple interest in the Remainder Parcel or any part thereof to enter into an
agreement with the Air Space Parcel Owner whereby any such transferee will
expressly acknowledge and assume the obligations of the Remainder Parcel
Owner under this Agreement, provided always that:

(1 until and unless such agreement is executed and delivered by any such
transferee, the Remainder Parcel Owner will indemnify and hold harmless
the Air Space Parce!l Owner in respect of any damage suffered or costs or
liabilities incurred by reason of the failure of any such transferee to
perform any obligation of the Remainder Parcel Owner under this
Agreement; and

(ii) nothing herein shall operate so as to release the Remainder Parcel
Owner from observing and performing any term, obligation or covenant
which may arise or accrue, or which is required to be observed or
performed, prior to the effective date of the transfer.
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124 Notices

(a) Any demand, notice or delivery required or permitted under this Agreement will
be in writing and will be sent by postage prepaid mail or delivered to, for any
Owner, its address as shown on the records of the LTO or to such other address
as such Owner may designate in writing to the other parties from time to time,
and, for the City, to:

City of Vancouver
453 West 12th Avenue
Vancouver, BC V5Y 1v4

Attention; City Clerk
Facsimile: 604-873-7419

(b} Any demand or notice made or given hereunder will be deemed to have been
received on the day of delivery, if delivered on a business day (excluding
Saturdays, Sundays and statutory holidays) or, if otherwise delivered, on the next
business day {excluding Saturdays, Sundays and statutory holidays) following
the date of such delivery, or on the fifth business day (excluding Saturdays,
Sundays and statutory holidays) after the date of mailing thereof if sent by
postage prepaid mail. During any interruption of mail service in or between the
place of intended maliing and the location of the intended recipient of a demand
or notice, a demand or notice will not be effective unless delivered.

12.5 No Deemed Waiver

The failure to insist upon performance of any covenant or condition contained in this Agreement
or to exercise any right or option hereunder will not be construed or operate as a waiver or
relinquishment for the future of any such covenant, condition, right or option and no waiver will
be inferred from or implied by anything done or omitted save only an express waiver in writing.

126 Governing Law

This Agreement will be governed and construed in accordance with the laws in force in the
Province of British Columbia.

12.7 Severability

Should any portion of this Agreement be declared invalid and unenforceable then such portion
will be deemed to be severable from this Agreement and the invalidity or unenforceability
thereof will not affect or render unenforceable or invalid any other provisions of this Agreement.

12.8 Easements Run with the Land

The easements granted herein will be easements the burden of which will run with and bind the
Parcel and will attach thereto and run with each and every part into which the same may in any
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way be subdivided or consolidated, but no part of the fee or soil of the Parcel will pass to or be
vested in the respective Dominant Owner.

12.9 Priority

Each Owner will, after execution hereof by all parties, do or cause to be done, at its own cost
and expense, all things and acts necessary to ensure that immediately on registration of the
Subdivision Plan, the easements granted and the Section 219 covenant given herein are
registered against title to such Owner's Parcel with priority over all other charges or
encumbrances registered thereon that couid or that permit the exercise of any rights or
remedies that could in any way prejudice, restrict or effectively terminate the rights granted to
the Other Owner or the City hereunder, except charges and encumbrances in favour of the City
and any charges and encumbrances over which the City has advised such Owner that the City
does not require priority.

12.10 Rights of Owner Preserved

Except as otherwise expressly provided for herein, nothing in this Agreement will be interpreted
80 as to restrict or prevent any Owner from using its Parcel including the Easement Areas of the
Parcel owned by it, which is the subject of an easement granted hereunder, in any manner
which does not Interfere with the exercise by the Other Owner of its rights hereunder.

12,11 No Prejudice

Nothing contained or implied herein will prejudice or affect the City's rights, powers, duties and
obligations in the exercise of its function pursuant to the Charter and the rights, powers, duties
and obligations of the City under all of its public and private statutes, bylaws and regulations, all
of which may be as fully and effectively exercised in relation to a Parcel as if this Agreement
had not been executed and delivered by the Owners and the City.

12.12 Further Assurances

The parties hereto will do and cause to be done alil things and execute and cause to be
executed all documents that may be necessary to give proper effect to the intention of this
Agreement.

12.13 No Prejudice

Nothing contained or implied herein will prejudice or affect the City's rights, powers, duties and
obligations in the exercise of its function pursuant to the Vancouver Charter and the rights,
powers, duties and obligations of the City under all of its public and private statutes, by laws and
regulations, all of which may be as fully and effectively exercised in relation to the Parcel as if
this Agreement had not been executed and defivered by the Owner and the City.
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12.14 Entire Agreement

This is the entire agreement between the parties concerning the subject matter of this
Agreement.

IN WITNESS WHEREOQF the parties hereto have executed this Agreement as of the date first
above written on Form C to which this Agreement is attached and which are a part hereof.
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SCHEDULE A

CODE CONSULTANT REPORT

PIONEER ENGINEERING CONSULTANTS LTD.

1933 West Broadway, Vascouver, B.C. V6 123 Canada [Y51- 6347578333 /54T 65473
Ewnll: mnserars

Revised : October 7, 2015
2131020
TELLS Communications inc.
/o
CBRE timited
Suite 1200, 768 Seymour Street
Vancouver, BC VBB 3K9

Attention: lan MacDonald, Senior Project Manager

Reference:  AIR SPACE PARCEL SUBDIVISION
SCHEDULE OF BUILDING BY-LAW DEVIATIONS
768 Seymour Street/555 Robson, Yancouver

Legal Description: Lot B, Bk 54, DL 541, G 1, NWD, PLAN 8CP 50274
Sullding Permit Number:  BU460279

Building Code Engineer: #Mr, Mark Roozbahani, P.Eng.

Building Official: Mr, Pat Ryan

District Byllding Inspector:  Mr. Miks McDiaremid

Bullding Code Referance: Division A—Part 1, Article 1.3.3.5, VBBL #9419

Dear Sire

This document i 3 summary schedule of all devistions from the prescriptive requirements of
the Vencouver Bullding By-Lew (VBBL) #3419 due i the proposed Air Space Parcel {ASP)
configuration. The purpose is to demonstrate how the air space parcel will comply with or
satisfy an alternative solution with Section 1.3.3.5 of the VBBL at each air space boundary.

Thiz project consists of commercisl (Groups D and £ occupancies) and telephone company
entities designed to function as 3 single buiiding, but heving different operational
characteristics and interests for each of the owner's entities. An ASP subdivision is considered
1o recognize the operations! charscieristics and interests of the cwner’s enilities within the
project. The ASP subdivision will create geometricel complexities and iterms at variance with the
prescriptive requirements of the VEBL # 9419, These devistions will be dealt with through legs!
agreemants and alternative solutions. All code references in the document will be based on the
VEBBL #9415,
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CBRE Limited, Attention: Mr. lan McDonald Rev, October 7, 2015
Re: Alr Space Parcel Subdivision 2131820
Site Address: 768 Seymour Street/555 Robson, Vanoouver Page 2 of19

The air space parcel subdivision will result in one air space separate parcel and one remainder,
s ASP 1, Commercial
¢ Rem B, Telephone Company

Hereafter, the remainder parcel, Rem B will be referred to as Remainder,

The following Table 1 Ests the air space parcel proposed for the relevant levels:

Table 1: List of Alr Space Parcel and Remainder on Each Level of the Project

Parcet 3¢ Identified on ASP

Level - tUse and Occupancy

Basemaent Remainder Section £

Water Storage Tank Under Siab
Buliding Services
Fan Hopm
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CBAE Limited, Attention: Mr. tan McDonald Rev, October 7, 2015
Re: Alr Space Parcel Subdivision
Site Address: 768 Seymour Street/555 Robson, Vantouver Page3of 19

2131020

Levid

Parcel as Identified an ASP
Dravein

tze and Occupancy

Bazement

ASP 1

Baction B

Exit Seyir

Fire Water Reservoir

Firee Pump Room

Fire diaree Room:

Date Boom

Mechanicsl Room

Fangrs-Hoom

Heorica! Boom

{Hew sxits to be through Stair 5 and orozs over 1o Secion O
though fite shutter daor, stherwice re-activate Stair at Srid 8.}

Section A

Service Space [low headroors under ressil facing Robson Strest]
Exit Stair

Elevamrs

Tedus Service Space

Storage Room
Mechanical Room

Level 1

Remuinder

Segrion b

Hnii Boom

Fibre Equipmunt/Cable Room
e Space

Servive Room

Exit Bralr
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CBRE Limitad, Attention; Mr. lan McDonald
Re: Alr Space Parce! Subdivision
Sire Address; 768 Seymour Street/555 Robson, Vancouver

Rev, October 7, 2015
7131020
Page 4 of 19

Level

Parcal as Identified on ASP
Survey Bravings

Use and Occupancy

Level 1

ASF1

Storage Boom
Elevator and Elevator Lobby

Sectign g

Exit Stair

Office Space
Lobhy
Washrooms
Sanitor Rowes
Lounge

Secliond

Exit Stair
LobibyfNeain Foyer

Retsi Units {on Robison Sireet Level}

Elevators
Cable Shaft

Lovel 2

flemainder

Settion £
Eguipmeny/Power Koom
Service RBoom

Exit Stair

Loading Area
bhechanical Room
Sterage Rosms
Washroom

SetionD

Exir Sratrs
Ewwgtors and Freight Elevator
Cable Shafy

Office Space

Fan Room

Washreoms

Horape Roors

lenitgr Fsom

Elpcrrical Timser
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CBRE Limited, Attention: Mr. 1an McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 331020
Site Address: 768 Seymour Street/S55 Robson, Vancouver Page50of19

Parcel az dentified on ASP

beval 2 AEP 1

Lol 3 Remmauindar

Muatwork Services Room
Mechanical Room
Wishroom

Section D

Exit Studvs

Blevators snd Freight Elevator
Cable Shaft

Washrooms

Swreive Room

Network Space/Communication Room
Office Space

Fan Boom

lanitor Room

Electricsl Closet

tovel 3 ASF L Sersion €
Ariam

Elevator {From Seymour Street]
Handicap Lift Lobby

Electrical Room

Patiog

Washroom
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CERE Limited, Attention: Mr. lan McDonald Rev, October 7, 2015
Re: Alr Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/S55 Robson, Vancouver PageB of 19

Parced a5 Hdentitied on ASP
Lavel Survay Drawings Use and Occupancy

level 2 RSP

Office Space
Storsge Room
Electrical Room
Washrooms
Exit Sy

Section A
Uffices
‘Washrooms
Elpentors
Storage Rooms
Cable Shatt
Exir Srair
Janitor Room

tevel 4 Remainder Section £
Equipment Area
Fan Room

Powsr Rosem
Surdive Shaft
Eaiy Sralr

Loading Araa
techpericsl Room
Washroom

Section D

Enit Stales

Eleptoes and Freight Elevator
Cabde Shatt
Equipmant 7OC Power Rooms
Storage Rooms

Fan Room

Washrooms

Cffice Spate

JZanizor Rooos

Etectricat Closet

Level & AZP T Sacion T

Enit Sradr

Hipper Yolume of Attium on Level 3}

Borecs Sralr tnading 1o level € bridps will be blocked frons the finor
area of fevel & ot the Section B end except Sor service personmel,
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CBRE Limited, Attention: Mr. fan McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/555 Robson, Vancouver Page 7 0f 19

Lovel muwmﬁﬁnxdmm

Lavai ASP L

Use and Oocupancy

lavel S Remasinder

{rane Loading Room

Besion}

Elevators and Freight Elevatoer
Cable Shatt

Fan Room

Network Services Arex
Washrooms

Janitor Room

Electricat Closet

tavel 5 ASF L Section
Euit St

Wipper Volume of Atrium on level 3

heoess Stair From level 5 wp 1o lewsl & will be blodked from the
fioor wres at the Section B end, except for service personnel.}

ection®
Office Space
Exit Srasr
Blectrical Room
Washroom

Smction A
Office Space
Washrooms
Slevators
Exit Stair
Cabls Shaft
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CBRE Limited, Attention: Mr. 1an McDonald Rev. October 7, 2015
Re: Air Space Parcef Subsdivision 2131020
Site Address: 768 Seymour Street/555 Robson, Vancouver Pagegof 19

Paresd a5 [dentifisd on ASP Use and

Survey Deawings
Level 6 Remainder Sevtion £

Euipeoent Room

fan Room

Service Shah

ol Btmir

Network Services Arsa
Wazhroom

Section D

Exlt Begirg
Eweators and Freight Etavator
Cabds Shaft

Fau Boom

Office Space
Erpipenant{Fower Rooms
Washrmoms

Etporriond Clnoet

Jerdtor Closet

Lovel 6 ASE 1 Section £
Srair 96

Upper Volume of Atrium on level 3

Eridps hetween Section B and & 1o be dosed and fruuted a3 acouss
plationn for maintensnes ondy. Add S5-minute fun-ratsd dior 3t
the South side of beidpe ar Section B On the north side 5t Section
D, doss the opering with Z.hr rated biock wall.

Bectign @
CHfica Space
Exit Seir
Washreom
Srorage Room
Etecrrical Room
Section &
Ciffies Spave
Washroom
Exit Space
Elevators
Janiver Rioom
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CBRE Limited, Attention: Mr. lan McDonald Rev. October 7, 2015

Re: Alr Space Parcel Subdivision Zi31620
Site Address: 768 Seymour Strest/555 Robson, Vancouver PageSofi9
Level mm&m identified on ASP Use and
{levet 7 Remainder

Lovel 7 ASP 1

Upper Volume of Atrium on Level 3

Section g
Office Space
Eiectrical Rogm
Wiashroom
Exit Srair

$action A
Offices
Elgvators
Exit Stabr
Washroom
Cable Shafr
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CBRE Limited, Attention: Mr, 1an McDonald Rev. October 7, 2015

Re: Air Space Parcel Subdivision 2133020
Site Address: 768 Seymour Street/555 Robson, Vancouver Page 10of 19
Faroel 3¢ ldentified on ASP
Level Survey Drawings Use and Occupancy
tevel 8 Remainder
Fage Staies
Eezarors and Freight Elevator
Cabde Shaft
Fan Boom
COfficus
Mosting Roows
Coftes Sres
Washrooms
Eectrical Close
level 8 ASHE L Section ©

Upper Volumy of Atrium on el 3

Bridge between Section B and 0 1o be clossd snd treated as sccess
plarfsrm for aintenance only, Add 45-minute fire-rated door at
the South side of bridge at Section £, On the north side a1 Section
5, dose the opening with Z-hr rated biock wak.

Bertion®

Gffice Space

Concourse/Dining Room [Servery
Wazhrooms

Hectricat Hoom

Exir Srair

Storape Room

Bagtion b
Citice Space
Storage Rooms
Bl Stuir
Washrooms
Elgvators
Cabte Shatt
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CBRE Limited, Attention: Mr. lan McDonald Rev. October 7, 2015

Re: Air Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/555 Robson, Vancouver Page 11013
Parcal s ldentified on ASP
Leve! Survey ) Use and Ocoupancy
Lewal 8 Remuinder
Hoof Top Gensrators
Cooling Tovweers
Exit Stair
Bertion B
Exit Staiey
Esmvators and Freight Elevator
Cable Stals
Wishrooms
Commurmcation Room
Office Space
Electrical Closet
Level 8 AsP 3
eﬁm i R
Eevator Machine Room
Switch Room
Exit Stair
Air rights above the roof of Secon A, # and Part of Section ©
teve! 10 Remainder
Levei 11 Remainder

5243508.12
City of Vancouver - FOI 2018-659 - Page 271 of 348




5243508.12

CBRE Limited, Attention: Mr. lan McDonald Rey. October 7, 2015

Re: Alr Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/S55 Robson, Vancouver Page 120f19
Parcef as identified on ASP
Lavel Survey w
tevel 12 Remaindor
Level 13 Ramainder
Crrprrisrs for Blevators and Freieht Elevator
Cable Shaft
Mechanica) Room/Cooling Towers
Fan Rooms
Lewvel 14 Remainder
Perthouse Remainder
Roof Top

This document must b read in conjunction with the following attachments:

Architectural plans for all references to gridlines.

Legal plans prepared by the Surveyor showing the proposed Air Space subdivision. The
plan titled Sketch Plan of Proposed Air Space Parcel, Lot 8, Block 54, District Lot 541,
Group 1, New Westminster District, Plan BCP 50074, It shows the relevant legal sir-
space boundaries in heavy lines, sil pertinent arditecturs] festures, and most of the
cross-references to items in this report This two-dimersional, level-by-level approach
2ids comprehension of the complex three-dinensional Afr Space Plan. Note that sheet
numbers not relevant to this report have not been included,

Reciprocal Easement and Section 219 Covenant o be prepared and registered against
title to the Parcels in comnection with the air space subdivision by o], Housser &
Tupper LLP.

Code references are from the Vancouver Building 8ylaw #9419, unless atherwise stated.
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CBRE Limited, Attention: Mr. 1an McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/555 Robon, Vancouver Page 13 0f 19

The following subheadings {A) through {6) show bullding by-lew deviations to be addressed by
legal agreement in accordance with Artide 1.3.3.5,, Buildings Divided by Property Lines:

1) Where ¢ subdivision of lond creates o parcel boundary in or through o building
which otherwise complies with this Bylaw, or new tonstruction i proposed to
crass on extsting porcel boundary, such building or o portion of the building may
at the discretion of the Chief Building Official be considered as o single building
not requiring internal firewoils or porty walls olong lot fines provided that fegal
ogreements ore registered ogainst title 1o olf porcels whereby

g} ol relevont owners gront ecsements necessery 16 ensure Common
acress to the fire ard life sofety systems and exits required for the
buitding to function as g single building ond to ollow the owners to
aperate and musintei the bulding and s common systems, ond

b) oll owners grant a covenant to the city on terms occeptoble to its
Director of Legol Services and the Chief Building Official whereby the
owners

i ocknowledge and ogree thut they hove requested the Chisf
Building Official to treat the building as a single building,

it. release and indemnify the city ond the Chief Buiiding Officiof
for, without Emitation, oll Hobiiity orising from the (hjef
Bullding Official agreeing to treat the bullding or o portion of
the building as ¢ single building for the purposes of this By-
low, ond

#i, agree to mspect, test ond keep in good repoir and good
working order ofl common fire ond life safety systems,
common utiities and shored exits located on their parcel ond,
to the extent necessary, use the eosements referred to in
Clguse {ej for thot purpose,

The mjor effects of this policy are as follows:

s The requirement for adjacent parcels to be separated by 2 firewall or sdequate spatial
separgtion is not enforced across the gir space boundariss,
. Tﬁe mqmnm far s:ﬁzte sepsramms and fire compartmentalization are poforced for

orce parcels being part &z!:hatﬁaegmayi&admma@r
mmmammmm

+ The requirement that iffe safety systems and building services be self-contained Is not
enforced across parcel boundaries.

A satisfactory fegal sgreement is required between the owners of ASPI and the Rermainder in
order to cover access, epress, cperstion and maintenance of the bullding services and
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CBRE Limited, Attention: Mr. lan McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 7131020
Site Address: 768 Seymour Street/S55 Robson, Vancouver Page 14019

structure. This agreement is usually done as a global easement and covenant to cover, but may
not be limited to the following items:

Mutual pedestriar access and egress.
Mutusl access and maintenance of access to exits and exits,
Mutusl access and maintenance of all Measure N vestibules induding emergency
lighting systems, fire alarm system and devices, and smoke control and pressurization
system.
= Mutual sccess and maintenance of all building systems and components whose function
and location are not limited to a single @ir space parcel. These indude architecturat and
structural systems, fire and life safety systems and environmental separations which
cross or serve building areas across air space parcel boundaries. These systems indude
bat are not limited to the following:
Fire separations required to prevent the passage of fire or smoke across the air
space parcel boundaries,
Measure N vestibules at any opening at the air spate parcel boundaries,
Freight elevator,
Building structural systems wiﬁd% provide support across the air spsce parcel
boundaries.
=  Stormdrainage

. »

* The above-mentioned are to be addressed in the Reciprocal Easement and 219
Covenant and modified by specific agreements pertaining to, but not Emited to:
*  Separate Hre glarm, communication and control faclities. (Work has been completed
under previously approved equivalency)
= Separate Sprinkler ard standpipe systems, {Already done)
s Separats Emergency power generstion and distribution systems except for Measure
N vestibules
*  Separate Emergency lighting systems except for Measure N vestibules
Separate Electrical supply and distribution systems Separate Plumbing and water
supply services
Separste Elevators and firefighter elevators except for freight elevator
Separste Smoke control and pressurization systems except for Measure N vestibules
Separste Heating Ventilation snd air conditioning systems.
Separate Building control
Separate Building environmental separstions required to prevent the passage of air
and moisture across the air space parcel boundaries.
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CBRE Limited, Attention: Mr, ian McDonald Rev. October 7, 2015

Re: Air Space Parcel Subdivision 21331620
Site Address: 768 Seymour Street/555 Robson, Vancouver ‘ Page 15 of 19
{A} Fire Walis

Code Refersnces: Sentence 1.3.3.5.{1) on Bulldings Divided by Property Lines

Where g subdivision of fond creotes o percel boundory in or through o building which
otherwise complies with this By-low, or new construction i proposed to cross an existing
parcel boundary, such bullding or a portion of the bulding may ot the discretion of the
Chief Buiiding Official be considered as a single building not requiring internof firewalls
or party walls olong lot lines provided that legol ogreements are registered ogainst titte
to gil porcels whereby
a) ol refevant owners. grant easements necessory to ensure common aocess to the
fiee and life sofety systems and exits reguired for the building to function as o
single building ond to-ollow the owners to aperate ond maintain the building ard
fts common systems, and
b) all owners. grant g tovenant to the city on terms occeptable to its Director of
Legol Services ond the Chief Bulding Official whereby the cwners
i ocknowledge and ogree that they hove requested the Chief Bulding
OHficial to tregl the bullding as o single bullding,
i) relese and indemnify the city and the Chietf Bullding Official for, without
limitotion, ofl Sobiiity orising from the Chief Building Official ogreeing to
H g o ¢ portion of the bullding as a single building for the
purposes of this By-low, end
#)  agree to inspect, test and keep in good repoir and good working order ofl
common Jire ond life safety systems, common otilities ond shored exits
focated on their poree! and, 1o the extent necessary, use the eosements
referred to in Ciguse {o) for thet purpose.,

The ASP 1 and Remainder wiill be considered as a single building. There will be easement and
atcess sgreements between both parties $o ensure thers will be sufficent means of egress
serving both ASP 1 and the Remainder. Thus, per Sentence 1.3.3.5.(1), internad frewalis and
party walls along the lots lines will not be required.
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CBRE Lirnited, Attention: Mr. lan McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 2131020
Site Address: 768 Seymour Street/S55 Robson, Vancouver Page 160f 19

{8) Spatial Separations and Exposure Protection
Code Reference: Subsection 3.2.3

The proposed ASP configuration will create variances from the reguirement for spatial
separation and exposure protection as sumimarized in the following Table 3:

Table 3: Deviations from Spatiel Separation and Exposure Protection Requirements

Currently, there are none due to sprinklers and there are no unprotected openings with an
angle greater than 135 degrees. !fthere are any modification o the exposing building facade of
ASP 1 Section € in the future, ASP 1 i to notify the Remainder. Adding the ASP boundary
creates noncorformity, hence & covenant 219 is required.

No. | iocation
B Sevels 10, 11, snd 33

The Section 219 covenant will Intlude an acknowledgment from the owners that they are aware
of the presence of unprotected openings st the property fine and that they are sware that
smoke and fire could cross between the parcels as a result of such openings,

{C} Egress Routes and Exits
Code Heference: Sentence 3.4.2.1.{1)

Generally, the ASP subdivision and compartmentslization for the project will be such that sl
parcels will be provided with separate egress routes and exits, Nevertheless, there are soms
areas where a reciprocal sasement agreement will be required 1o ensure that unobstrucied
egrassfendt will be maintained. Table 4 summarizes these aress;

Table 4: Easement for Egress / Eaﬁ Reqﬁmmen%s

&1 Saservent MMM%&M%M%MWZ Samrnint of B5F £

42 Grossd Exir sissnont through Remaindar to exlt o Srum A59 § nesr Grid | ASP 1 Ground
faved 1 Fanat & Algo Teom Loading Dok to Stair 3.

43 Groumd Exir through St Z to interitr corridor near Mand 2.5 from Friighe | ASF L Offios

tovsl 1 Elgearor.  Sheroate egrei: Buvsgh Telus Erivy Lobby adg to
Seymour Street. Acvsss door 10 Seymour 8ot to be Jocked but can

b alarmd.
44 lavelZ | Exit pth through Telus [Bemaindar] 5o seress the et through St | A5P 1 Offioe
2&%&&%&@2&5&&&&
45 tovet 2 Esit patly fhrough Remmainder 3t grid X and grig 7 to reach Exit Stalr | ASP 1 Offee
2 Ocoupatits w have sowestricted sgress bad into ASP 1 Fraight
' e d apsiag is rederring 15 the wisdows siong the outh fagade o Sertion § on Levels 18, 13 nd 53
5243508.12
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CBRE Limited, Attention: Mr. lan McDonald Rev. October 7, 2015

Re: Air Space Parce! Subdivision 2131020
Site Address: 768 Seymour Street/S55 Robson, Vancoyver Page 17of 19
mmwmmimmm:nmm

sspcats whternates vecll,

The ghave reciprocal {exit] easements shall be provided between ASP 1 and the Remainder to
ensire access to and from all shared egress and exit routes, induding exit stairwells and
corsidors, and shall incude access o shared mechsnical shafts located within each parcel and

be intended for the benefit of all occupents / invitees of the development.

(D) Fire Alarm

There is a modified single-stage fire alarm system equivalency under EQ 400560{8), August 5,
1959 and “Changing the Coverage of the Existing Separate Fire Marm System” under EQ
401278{3}, June 23, 2003, It is proposad these two fire alarm systems be separsted Bt the ASP
boundaries, and measure N Vestibules be installed where there are connections between the
ﬁSPazsd&emainéenme bmdsrybetwemthemfsealamsystemswﬁi be shifted fo match

{E) Building Services and Common Access

Building codes generally require that Gty building services essential for the safely and health of
occupants be addressed. Legal agreements and covenants will be developed to address the
following:

+  Prime responsibiiity for operation and maintenance of the Measure N Vestibules,

¢ Access agresments and covenants including use of the freight efevator.

‘The following Table 5 summarizes building services to be addressed through legal agreements:

Tabie 5: Building Services Shared By and/or Servicing ASP 1 and Remainder

Code Reterance § Commends
Sentenve 7.5.2.2.4%)

51 Hainweter deabsape systens angd piping

5243508.12

52

Eectrics) symemss  and  Jobibotion incuding
on the Measurs N Vestibubes only

Sentency 3612015 Chy of Vancouve Blecuicat
Bylaw

£3

Fire alarm syzrens and wirlng on the Meusure N
Vestibaies only

Senspncy 2.6.0.241) Chy of Vencouws Hlemrical
Bylaw, KAeticle 324832

To be addressed in the Redprocal Easement and 219 Covenant. This project also has aress
where easements for access purposes are required, as summarized in Table 6.
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CBRE Limited, Attention: Mr. len McDonald

ev. October 7, 2015

Re: Alr Space Parcel Subdivision 2131020

Site Address: 768 Seymour Street/555 Robson, Vancouver Page 1Bof 19

Table 6: Easements for Access by Pedestrians

Mo, Level Eacntion Descrintion Comnents

53 i Aceess  and  Egress  emsement | ASP I fewel I through { For elewstor socess to the ASF
through remainder o exit out | Remainder. Léromand to levelz 1, 2 and
from ASE 1 near Gad Jand &, Sﬂmf;

£2 1 Access through Stair 2 to inerior | Freight Elemstor to | ASP 1 Access froem the joading
coridor nusr M and betwesn grid | levels Tt ZofASP 1 | bay to the Freight glscator
1 and 2 1o Freight Elewstor from wivich iz forated in Ressabndpr

ioading bays.

bt opens onte ASP I o
Levalsfand 2,

&3

Acewis o freighy slovator lovated
iy reepainder. To be sddressed in

Freight Blevator in
Remutoder to

For Elevator Acowss from ASP
I s freight clevstor in

the Reviprocal Sasement and 219 | program doors facing | remainder,
Covwnpit. ASP 1 and resmainder

0 IENGIn ODER Up0n

Ztemete recall.

6.4

Aermsz te the freight slevatsr
forated in rempinder. To be

addressed v the Reciprocs

Freight Elewstor n
Remsainder

For Eleestor Aocess froemm ASP
1 to #sighr eleater in
rewsainder on evels Zand 3,

Ezsermant and 219 Covenant,

In principle, all spaces subject to exclushee use by each pareel fall within the respective parced,
An access easement will be provided by covenant where #t i necessary to cross another parced
1o access any such exclusive-use area.

Refer to the table of ASPs o gain and grant access in the appendix for further details.

{F} Building Strudture
Code Reference: Part 4

This project was designed structurally as 2 single building, so thers i 3 common structural
syster. Because of the ASP subdivision, the subdivided bullding sections will provide structurs!
support atross, under, and over parcel boundaries. Legal agreements are proposed to protect
the varicus owners of the separate parcels against subsequent deterioration, modification, or
W&mmmm@mwpmwwmmmg
segments. Thess legal agreaments will recognize thet in o demege-causing event, sach buliding
Wtés?a@lydependerﬁanthemmmtegﬂyafﬂweaééacentbuﬂéﬁagswm

The ASP 1 and Remainder support sach other. The maintenance of these structures will be
addressed by legsl agreement/easement. This is to be addressed in the Reciprocal Easement
and 2149 Covenant.

5243508.12
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CBRE Limited, Attention: Mr, ian McDonald Rev. October 7, 2015
Re: Air Space Parcel Subdivision 21310:0
Site Address, 768 Seymour Stoet/S55 Rabson, Vancouver Page 19 of 19

(G) Bullding Envelope

Code Reference: Part 5

A legal agreement addressing access rights for inspection, maintenance, and repair of common
building envelope waterproofing systems will be provided (atrium level deck roof slab)
Summary and Conclusions

The method of ASP subdivizion (s intended to acknowledge the different Interests and levels of
control necessary for this type of project. This report, In conjunction with the agreements and
arrangements which will be in place legally, is intended to address the various interests and

parcets in accordance with the intent of the VBBL. The various parcels in combination will act as
a single building for the purposes of the VBBL

Yours truly,
PIONEER ENGINEERING CONULTANTS LTD.

Prepared by Revie

Kennoth T. Chow, MEng. P fng PE. C.P. RIP MichaeMes#370s, M Eng Ping. CP
fire Protection Engineer, Principal Principal

KTC/cc

Encl

1. Air Space Parcel Drawings

This repoit B W remain of off times the rxclusive groperty of Pioneer [ngineesing Conwuitants Ltd and « privieged end
confidentiol Aeprodutiion, distributior. of copy:ng of this report v whole o I pert 15 strictly prohiluted without ihe writlen
ronsent of rhis office. The material in this trport feflecs Planeer Consultants Lid’s best jodgment i Ught of the nformation
nvofiobie pit Ihe e of preporation Paneer Enginrering Consultanis Lid. occepts no responsitulity for demegrs sufffered by uny
thiedd parrty o3 0 result of deaisions mede or actions based on unauthorired use of this report

P AR T R A S S AVAT e U1 I 8 e | TS SRS Myt S Bt
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SCHEDULE B

PLAN OF FREIGHT ELEVATOR AND LOADING BAY AREAS
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SCHEDULE C

PLAN OF SEYMOUR STREET ACCESS AREAS
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SCHEDULE D

PLAN OF LANE EMERGENCY ACCESS AREAS

5243508.12
City of Vancouver - FOI 2018-659 - Page 300 of 348




SCHEDULE E

ALLOCATION OF REPAIR AND MAINTENANCE OBLIGATIONS AND COSTS FOR
COMMON AREAS AND FACILITIES

Common Areas and
Facilities

Owner
Responsible for
Repair and
Maintenance

Remainder
Parcel Owner's
Share of Costs
(%)

Air Space Parcel
Owner’s Share of

Costs (%)

Lane Emergency Access Remainder 60.4% 39.6%

Areas Parcel Owner

Seymour Street Access Areas | Remainder 60.4% 39.6%
Parcel Owner

Service Connections and Remainder 60.4% 39.6%

Equipment Parcel Owner

Measure “N” Vestibules Air Space Parcel | 60.4% 39.6%

located on the basement level, | Owner

level 2 and level 3 of the Air

Space Parcel! (excluding any

equipment, machinery or

works located therein which

are only for the use, benefit

and enjoyment of the

Remainder Parcel)

Common exterior wall cladding | Remainder 50% 50%

systems Parcel Owner

Common Support Structure Remainder 50% 50%

located at the boundary
between the ceiling of the
cable vault iocated on Level 1
of the Remainder Parcel
improvements and the floor of
Level 2 of the Air Space Parcel
Improvements

Parcel Owner

5243508.12

City of Vancouver - FOI 2018-659

- Page 301 of 348




SCHEDULEF

TABLE OF EASEMENTS AND SECTION OF CODE REPORT COVERED

The table below lists the easements and other requirements set out in the Code Consultant
Report and the section reference for such easements and other requirements in this Agreement.

Paragraph of the Code Consultant Report

The ASP 1 and the Remainder will be .
considered as a single building. There will be
easement and access agreements between
both parties to ensure there will be sufficient .
means of egress serving both the ASP 1 and
the Remainder,

The variance in the fagade remains to be dealt | »
with by covenant 219 to permit larger
unprotected opening at the air space parcel line
than Code permits if this is the property line.

4.1 Exit through Remainder to exit stair2 near | »
grids M and 2.

Section(s) of this Agreement

Sections 2.1(a) to 2.1({m)
Sections 3.1(a) to 3.1(k)

Sections 9.1(e), 9.1(f) and 9.1(g) to
9.1(k)

Section 9.1(m)(1i)

Section 2.1(b)

4.2 Exit easement through Remainder to exit .
out from ASP 1 near Grid J and 6.

Also from Loading Dock to Stair 3. .

Section 2.1(a)

Section 2.1(c)

4.3 Exit through Stair 2 to interior corridor near | e
M and 2.5 from Freight Elevator.

Alternate egress through Telus Entry Lobby
leading to Seymour Street. Access door to
Seymour not to be locked but can be alarmed.

Section 2.1(c)
Section 2.1(a)

4.4 Exit path through Telus (Remainder) to .
access the exit through Stair 2 at Grid M

Section 2.1(b)

5243508.12
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Paragraph of the Code Consultant Report Section(s) of this Agreement
from Level 2 office of ASP 1.

4.5 Exit path through Remainder at grid Kand | « Section 2.1(b)
grid 2 to reach Exit Stair 2. Occupants to
have unrestricted egress back into ASP 1.
Freight Elevator Doors opening to ASP 1
and Remainder to remain open upon
alternate recall.

There is a proposed single-stage fire alarm No easement is required under this
system equivalency. It is proposed these two paragraph of the Code Consultant
fire alarm systems be separated at the ASP Report.

boundaries, and measure N Vestibules be
installed where there are connections between
the ASP and the Remainder.

5.1 Rainwater drainage system and piping. » Sections 2.1(e), 2.1(i), 2.1(k) and
2.1{rm)

e Sections 3.1(b), 3.1(f}, 3.1(i) and
3.1(k)

s Schedule E, row 3

5.2 Electrical systems and distribution * Sections 2.1(d), 2.1(i), 2.1(k) and
including emergency power related 2.1(m)
systt_ams and distribution on the Measure N « Sections 3.1(a), 3.1(f), 3.1¢i) and
Vestibules only. 3.1(k)

s Schedule E, row 4

5.3 Fire alarm systems and wiring on the s Sections 2.1(d), 2.1(i), 2.1(k} and
Measure N Vestibules only. 2.1(m)

» Sections 3.1(a), 3.1(f), 3.1() and
3.1(k)

s Schedule E, row 4
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Paragraph of the Code Consultant Report Section(s) of this Agreement

8.1 Access and Egress easement through s Section 2.1(a)
remainder to exit out from ASP 1 near
Grid J and 6.

6.2 Access through Stair 2 to interior corridor » Section 2.1(c)
near M and hetween grid 1 and 2 to
Freight Elevator from loading bays.

6.3 Access to freight elevator located in e Section 2.1(c)
remainder.

6.4 Access to the freight elevator located in e Section 2.1(c)
remainder.

Easements for support and maintenance of s Sections 2.1(f), 2.1(i), 2.1(k) and
support structures 2.1m)
s Sections 3.1(c), 3.1(f), 3.1(i) and

3.1(k)

Access rights for inspection, maintepance and e Sections 2.1(g), 2.1(i), 2.1(k) and
repair of common building envelope 2.1(m)

waterproofing systems « Sections 3.1(d), 3.1(f), 3.1(i) and

3.1(k)
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3.0 Conditions of 510 W. Georgia Street DP-2017-00387. In addition to the above conditions 1.0 >
2.7.11, the following items have been specifically identified for 510 W. Georgia St.:

3.1 All 10 Class A loading spaces in the Telus Garden Office in the original development permit
and rezoning are to be reinstated and maintained as loading spaces;

See attached the photos indicating the 10 Class A spaces have been reinstated.
3.2 Provision of a drawing or photos that demonstrates that the 10 Class A loading bays are
reinstated;

See Architect’s drawing.

3.3 Provisions of design interventions, signage, or other improvements to improve wayfinding
and encourage use of the underground loading spaces;

Applicant (and/or the Architect) to provide drawing.

3.4 Provision of a drawing showing the design interventions, signage and other improvements is
still required;

Same as 3.4

3.5 Provision of a letter from the Kingston hotel, and a revised Shared Loading Agreement
confirming their acceptance of the relocation of the designated Class B Loading space and
outlining policies to ensure effective use of this space;

Note to Applicant: The revised shared loading agreement should include:

3.5.1 Updates to the loading management efforts outlined in Schedule B of the
existing Shared Loading Agreement. Based on the low utilization of the shared
loading space, a reassessment of the effectiveness of scheduling practices is
recommended.

The Kingston Hotel would need to cooperate and it is not up to the applicant
to make the hotel operator to utilize the shared loading space that is being
provided.

3.5.2 Improved plans indicating an internal connection between the relocated Class B
loading space to be shared with the Kingston Hotel, and the Hotel itself, or
other safe and direct connection as is achievable.

The shared loading space is in another building and it would not be possible to
provide an internal connection.

3.5.3 Provision of plans that show the internal connection or other safe and direct
connections between the relocated Class B loading bay and the Kingston hotel
is still required.

TELUS Gardens See above.
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3.5.4 Provision of additional consultation with Kingston is required to understand why
the Class B loading space is not being used.

Note to Applicant: Design of the development may be required to provide an
operable connection and may require modification of the existing building.

The Kingston Hotel currently has no loading facility on-site to accommodate
its own loading needs. The TELUS Garden project has provided a loading
facility to be available Kingston Hotel’s use. It is up to Kingston Hotel to
decide whether to utilize the Class B loading space or not and the applicant
would not be in any position to make them to use the space.

3.6 Provision of additional clarity is required on garbage collection for Kingston and agreement
by Kingston for the new plan is required.

Note to Applicant: A number of concerns have been raised by the Kingston, indicating that
the condition to provide a letter of support has not been met. As additional reductions of
the number of loading spaces could harm their operations, and have a legal right to use of
the loading in the TGO, it is essential that they are supportive of the changes proposed.

Conversion of previously designated shared loading is a significant concern. It is essential
that existing issues are fully resolved prior to contemplation of changes.

The applicant has already presented the new proposal to Kingston Hotel and the
attached E-mail message show Kingston’s acceptance of the relocation of garbage room.

3.7 The Letter indicates that the LMP is insufficient.

Note to Applicant: The passenger zone on Richards is frequently used for loading, as
supported by Bunt’s observations. While the space is not reserved for the Kingston, it is
important that it does not become a loading zone, as it is intended for passenger loading in
support of the hotel.

Bunt observation data did not indicate the passenger zone was used by vehicles loading to
TGO or TGR, but rather they were used for loading activities to the Kingston Hotel. The use
of the passenger zone for other activities is a City’s enforcement issue.

3.8 Provision of an updated loading management plan confirming the following:

3.8.1  Smaller vehicles will be directed to use the underground loading area at the
TGO, confirm placement of signage to this effect.

See attached the signage wording and placement position.

3.8.2 Provision of a drawing that shows the placement of the signage is still required.

Same as above.
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2018 April 12 Thursday
Erin Fawcett
Senior Project Manager, Corporate Real Estate
TELUS Communications

Dear Erin,

Subject: Challenges surrounding Kingston Hotel raised by Telus Garden Office and Residential

Thank you for your emails and our meeting on March 20", advising me of the laneway changes
and your role as co-ordinator for Telus Gardens Office and Residential.

| am writing to describe my concerns about challenges and difficulties surrounding the Kingston
Hotel created by Telus Garden Office and Residential, including the new commercial spaces
proposed on the lane.

1. Hotel Rear Loading Zone

The lane management plan prepared by Bunt & Associates Engineering described how the
loading bay behind Telus Garden Office was to be made available to the Kingston Hotel for
deliveries. However, very soon after office building occupancy, this area has been utilized as
storage space by Glowbal restaurant and Telus for their many recycling and garbage bins, with
no space left for delivery vehicles. Trucks making deliveries to the hotel have been utilizing the
passenger zone in front of the hotel, as well as parallel parking in the laneway when available.
The hotel’s passenger zone cannot accommodate larger trucks. A more comprehensive
management plan must be developed.

2. Garbage Storage and Removal

The Kingston Hotel dumpsters were previously outside in the lane behind the hotel. They were
quickly relocated into the loading bay, located in the Telus Garden Office building, after an
agreement by all parties following the opening of Telus Garden. | agree with your new plan to
relocate all bins to the Seymour building, provided that we have easy access. | look forward to
learning about this proposal in more detail.

3. Hotel Passenger Zone on Richards Street

The Passenger Zone in front of the Kingston Hotel is very frequently utilized by all manner of
vehicles, including delivery trucks and moving vans. Most of these are related to Telus Garden
Residential, such as people waiting to make pick-ups, or trucks delivering to the apartment
building. This is not acceptable. Occupants of Telus Garden Residential have a loading zone

1
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below grade, including access to residential elevators. The Telus Garden Office building also
frequently uses the Passenger Zone on Richards Street for pick-up and drop-off deliveries.
Perhaps what is needed is for Telus Garden Office and Telus Garden Residential to have their
own passenger zones, plus a 24/7 street Commercial Zone. Having dedicated zones is a more
permanent fix, as opposed to repeatedly educating residents and commercial tenants.

4. Garbage Pick-ups and Deliveries at Telus Garden Residential

Related to the foregoing over-utilization of the passenger zone in front of the Kingston Hotel,
garbage pick-up from Telus Garden Residential frequently occurs at the centre of Richards
Street, and generates considerable noise prior to 7 a.m. when noise is not allowed.

5. New Commercial Premises, Lighting and Bollards in the Lane

| understand that the City has been keen to activate downtown lanes and | see that Westbank
has eagerly responded to this ambition with firstly a wine bar, and now 4 more proposed
commercial outlets. For this purpose, bollards have been installed and overhead catenary
lighting. This is all well and good but there are consequences for hotel guests, and possibly too
the residents of Telus Garden Residential. These include the impacts of customer noise and
light. The restricted hours for the use of the lane by delivery traffic compresses traffic noise to
nighttime hours, with serious impact on residents. | have real concerns that the late hour lane
activity and overnight deliveries will impact hotel guests and Telus Garden Residence owners.

6. Concerns Which Remain from Telus Garden Construction

a) By an agreement dating back to February 17, 2015, Westbank was to apply new stucco to
areas of the Kingston Hotel’s south wall adjoining the parkade ramp where brickwork was
exposed as a result of parkade demolition. Provision was to be made for the new surface to
accommodate a mural. The stucco work was completed this spring, but the results are
unsatisfactory, as recently reviewed with Masa Matsubara of Westbank Projects Corp. |
understand that the deficiencies will be addressed.

b) The sidewalk in the front of the hotel was removed and then replaced so as to provide access
for the installation of pipes for the heating system serving Telus Garden Residential and Office.
As a result, the street trees have been replaced with a species and specimen which are
inappropriate and which it has become a challenge to remedy. Also to note, the sidewalk
treatment was not one of my choosing and while the City did make some concessions they did
not meet my expectations.

c) Repaving of the street resulted in the removal of the cobblestone treatment of the concrete
street in front of the hotel. This street treatment in the passenger zone in front of the hotel
contributed significantly to the character and ambience surrounding the hotel and its bar and
restaurant. The City assured me last summer that restoration of the street treatment will be
undertaken, but the prospects do not seem promising.
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| will also note regarding Richards Street, that representations by myself and Westbank did
have the effect of stopping, or perhaps delaying, a bicycle lane on the west side of Richards
between the sidewalk and vehicle parking.

7. Projects in Progress

In discussion | alluded to a number of projects still in the planning stages for enhancing the
appearance of the Kingston Hotel. These are:

a) cleaning and painting the building (to be cost-shared with Westbank). | hope this can be
undertaken this summer;

b) completing some renovations on the rear elevation at grade, involving alterations to the
pub/restaurant’s lane entrances with the intent to present a more appropriate appearance in
the new lane environment;

c) rebuilding the north wall (to be cost-shared with Westbank), which | acknowledge is an
unsightly mess — this could include the installation of a mural near the lane;

d) design, construction and installation of ‘European’ style canopies above entrances of the
hotel and restaurant. There will be a new glass and steel canopy over the hotel entrance and a
striped canvas awning over the restaurant. These will replace the awnings removed by Icon
Construction to facilitate placing the heating system underneath our sidewalk;

e) completing the installation of a mural at the south-east corner of the building; and

f) completing reimbursements from Westbank Corp. for damages and expenses incurred by
Kingston Hotel during the construction of Telus Garden.

Concluding Remarks

| look forward to our continued co-operation regarding the laneway development. | would also
appreciate an opportunity to meet with you and Bunt & Associates Engineering to further
develop a lane management plan, which | see as the highest priority effecting the hotel’s
operation at this time.

Sincerely,

Fred O’Hagan, President

Home Investments Ltd., Kingston Hotel Ltd. and Kingston Taphouse & Grille Ltd.
757/755 Richards Street

Vancouver, BC

V6B 3A6

3
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ATTACHMENT - SIGNAGE INFO
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3.8.3 Clearly mark the Class A loading spaces in the TGO with signage noting their
intended use.
Applicant to confirm signage placement.

3.8.4 Provision of a drawing that shows the Class A loading spaces and the signage is
still required.

Same as above.

3.8.5 Provision of an updated shared loading agreement between the TGO and other
buildings to formalize the use of the loading spaces for overflow purposes as
recommended in the loading study provided.

Applicant to provide.

3.8.6 Provision of a dedicated loading manager to schedule and oversee loading
activities on site and in the lane, and to ensure that vehicles are not loading
on-street, and use appropriately sized loading spaces.

Applicant to provide.

3.8.7 Implementation of other strategies as required to encourage and enforce use of
on-site loading, and when necessary the service lane, and to avoid use of the
street.

The use of service lane for loading is a new condition that the City allows. With
this being available for delivery vehicles, vehicles should not need to rely on the
use of the street.

3.9 The following new conditions are in response to the Assessment and Loading Management
Plan provided:

3.9.1 The loading assessment relies on the assumption that loading spaces in
different buildings are usable by other buildings. For example, that overflow
TGR loading could use the underground Class A loading. Given the challenges
associated with encouraging TGO bound vehicles to use the underground TGO
loading spaces in place of the street, this assumptions seems inappropriate and
is not supportable.
See previous response.

3.9.2 Provision of alternative accommodation of overflow loading to be provided,
noting that this is significantly challenged by the proposed removal of loading
bays.

See previous response.

3.9.3 Provision of calculations for probability assessments of the individual blocks
indicating the likelihood that loading demand will exceed supply.
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See previous response.

3.9.4 The data notes that a significant number of loading events took place for the
TRG (about 50%) on street, and that much of the reason for this was that the
bollards in the lane were mistakenly left up, therefore

See previous response.

3.9.5 The proposed schedule for the bollards being up from 11am to 6éam is not
supported, as it would seem to result in a large number of vehicles loading on-
street, and;

See previous response.

3.9.6 Clarify what protocols are in place to ensure that bollards are down when
vehicles require access into the public lane?

See previous response.

4.0 Conditions of DP-2017-00388 - 777 Richards. In addition to the above conditions 1.0 2> 2.7.11, the
following items have been specifically identified for 777 Richards St.:

4.1 Confirm stair free loading operations to CRU B;

Architect to confirm.

4.2 Provision of drawings that show the stair free loading operations to CRU B are required;

Architect to confirm.

4.3 Provision of a shared loading agreement with the Telus Garden Office building to utilize the
Class A loading within the underground parking as proposed in the Loading Assessment;

Applicant to arrange.

4.4 Provision of an updated loading management plan describing measures to enforce and
encourage utilization of the underground loading spaces in the Telus Garden Office
building, and the residential loading underground, or the lane where appropriate, and
reduce loading on street. Including at a minimum the following:

4.4.1 Smaller vehicles will be directed to use the underground loading area at the
Telus Garden Office or Residential buildings when the other loading areas are
full, confirm placement of signage or other tools to this effect.
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4.4.2 Provision of a drawing that shows the placement of the signage is still required.

4.4.3 Details on loading management procedures, contacts or tools used to facilitate
the efficient sharing of loading between buildings.

4.4.4 Provision of additional information on loading on-site or in the service lane
showing that challenges with on-street loading have been effectively
mitigated.

Note to Applicant and PDS: The following new conditions are in response to the Assessment and
Loading Management Plan provided:

4.5 The loading assessment relies on the assumption that loading spaces in different buildings
are usable by other buildings. For example, that overflow TGR loading could use the
underground Class A loading. Given the challenges associated with encouraging TGO bound
vehicles to use the underground TGO loading spaces in place of the street, this assumptions
seems inappropriate and is not supportable.

See previous response.

4.6 Provision of alternative accommodation of overflow loading to be provided, noting that this
is significantly challenged by the proposed removal of loading bays.

See previous response.

4.7 Provision of calculations for probability assessments of the individual blocks indicating the
likelihood that loading demand will exceed supply.

See previous response.

4.8 The data notes that a significant number of loading events took place for the TRG (about
50%) on street, and that much of the reason for this was that the bollards in the lane were
mistakenly left up, therefore

See previous response.

4.9 The proposed schedule for the bollards being up from 11am to 6am is not supported, as it
would seem to result in a large number of vehicles loading on-street, and
See previous response.

4.10 Clarify what protocols are in place to ensure that bollards are down when vehicles
require access into the public lane?
See previous response.

4.11  What accommodations are available to address overflow loading noting that the
observed TGR loading of 3 vehicles at peak exceeds the supply?
See previous response.

4.12  All revisions to loading operations should be completed and be able to be observed
prior to support of any modifications to existing loading spaces. Letters from Telus indicate
that changes to the 768 Seymour, including installation of an intercom, are still to be
completed.

See previous response.
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4.13  Provision of supporting documentation of the ongoing loading management efforts
described including :

4.13.1 Contact information for the designated loading manager;

4.13.2 Records of the online schedule noted in the original LMP;

4.13.3 Records of violations or notices for vehicles that are not complying with
the LMP;

4.13.4 Emails of weekly schedules, and other relevant information.

4.13.5 The plan notes that the Avigilon building and TGR retail podium will
not require use of shared loading bay.

4.13.6 Clarify how will they load if the other bays are in use?

4.13.7 Clarify what loading is provided at 555 Robson?

4.13.8 Clarify how unscheduled deliveries are to be accommodated in the
shared loading agreement and Loading Management Plan. For example,
is there a check in procedure or holding area?

4.13.9 Remove note restricting loading in the laneway from the LMP as loading
is permitted in commercial laneways. No loading should take place in
the street.

4.13.10  Clarify the enforcement mechanism for not following the LMP.

4.13.11  Clarify what provisions will be in place to direct smaller vehicles to
preferentially use the Class A spaces;

4.13.12  The updated loading management plan to include specific
commitments, protocols, performance metrics, penalties, and
enforcement protocols. The Scheduling/ Communication protocol
provided contains a series of recommended actions but does not
include specific commitments to exact these changes;

4.13.12.1 Clarify what protocol and contact information signage will be
provided around the site to inform unscheduled deliveries, those new
to the site, or residential loading.

4.13.12.2 Provision of a letter from the Kingston hotel, and a revised

TELUS Gardens
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4.13.12.3 Provision of plans that show the internal connection or other
safe and direct connections between the relocated Class B loading bay
and the Kingston hotel is still required.

4.13.12.4 Provision of additional consultation with Kingston is required to
understand why the Class B loading space is not being used.

Note to Applicant: Design of the development may be required to
provide an operable connection and may require modification of the
existing building.

4.13.13 Provision of additional clarity is required on garbage collection for
Kingston and agreement by Kingston for the new plan is required;

Note to Applicant: A number of concerns have been raised by the Kingston,
indicating that the condition to provide a letter of support has not been met.
As additional reductions of the number of loading spaces could harm their
operations, and have a legal right to use of the loading in the TGO, it is
essential that they are supportive of the changes proposed.

4.13.14 Conversion of previously designated shared loading is a significant
concern. It is essential that existing issues are fully resolved prior to
contemplation of changes.

4.13.15 The Letter indicates that the LMP is insufficient.

Note to Applicant: The passenger zone on Richards is frequently used for
loading, as supported by Bunt’s observations. While the space is not reserved
for the Kingston, it is important that it does not become a loading zone, as it is
intended for passenger loading in support of the hotel.

See previous response.

5.0 Conditions of the Development Permit:

5.1 All approved off-street vehicle parking, loading and unloading spaces, and bicycle parking
spaces shall be provided in accordance with the relevant requirements of the Parking By-law
prior to the issuance of any required occupancy permit, or any use or occupancy of the
proposed development not requiring an occupancy permit, and thereafter permanently
maintained in good condition

END.
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TELUS Garden - Existing Buildings Renovation

ISSUED FOR PTR - 2 - LOADING BAY CONVERSION TO CRU 'C' - SEPTEMBER 12, 2018
Architectural Drawings

*PLEASE NOTE : Existing conditions and dimensions noted for reference only. All field conditions and dimensions to be verified on site with later measured survey

Copyright reserved. The documents and design as an
instrument of service are and at all times remain the
exclusive property of HENRIQUEZ PARTNERS
ARCHITECTS and may not be reproduced without the
express written consent of HENRIQUEZ PARTNERS
ARCHITECTS. All designs and related information in whole
or in part shown on these documents are for the express
use for the specified project only and shall not be used
otherwise without the express written consent of
HENRIQUEZ PARTNERS ARCHITECTS.

The General Contractor shall verify and be responsible for
all dimensions on site and shall inform HENRIQUEZ
PARTNERS ARCHITECTS of any variations from the
dimensions and conditions shown on the documents. Shop
drawings shall be submitted to HENRIQUEZ PARTNERS
ARCHITECTS for review and approval prior to fabrication.

HENRIQUEZ PARTNERS ARCHITECTS do not warrant
that the drawings are produced to scale. Dimensions may -
not be scaled from the documents.

NOT FOR
CONSTRUCTION

THIS MINOR AMENDMENT TO THE D.P. IS THE SECOND
AMENDMENT TO 768 SEYMOUR STREET.

REFER TO DRAWINGS DATED APRIL 29, 2016 FOR THE FIRST
AMENDMENT.

THIS AMENDMENT INCORPORATES THOSE CHANGES AND
BUBBLES ONLY THE NEW CHANGES.

555 ROBSON STREET IS TREATED SEPARATELY

X
ISSUED FOR PTR -2 12 SEPTEMBER 2018
ISSUED FOR DP PRIOR - TO RESPONSE
768 SEYMOUR ST. 11 MAY 2018
ISSUED FOR M.A TO D.P.- 768 SEYMOUR ST. 07 APR, 2017
ISSUED FOR M.A TO D.P.- 768 SEYMOUR ST. 03 JUNE, 2016

ISSUED FOR DEVELOPMENT PERMIT APPLICATION 03 FEB 2014

HENRIQUEZ
PARTNERS
ARCHITECTS

Ground Floor, 402 West Pender St.
Vancouver, BC Canada V6B 1T6
Tel. 604.687.5681 Fax 604.687.8530
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*PLEASE NOTE : Existing conditions and dimensions noted for reference only. All field conditions and dimensions to be verified on site with later measured survey City of Vancouver - FOI 2018-659 - Page 327 of 348



	2018-659 - Working Copy
	2018-659 - Working Copy 2 of 2 (Westbank)
	1 - PT response matrix
	1 - PT Transmittal
	1 - PTR-2 Laneway Sign
	1 - PTR-2 Signage Plan
	1 - PTR-2 TELUS Gardens Loading Bay Revised Comments and Conditions 9.12.18





