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{d)
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rups or insolvent or shall consent to the institution of
bankruptcy or insglvency proceedings against the LISSEE

or snall £ijle an application Or petition or answer or

indebredness of the LESSEE under the Zankrupicy Act or
che Companies' Crecluors Arrangement Act or any law of
a or any province thereof relacing to bankruptcy
or insclvency or shall consent fo the filing of anv suck
application or petition o h

ment of a recelver; or

u
shall be appolnted or appliac

1f a judgment, decrss or order shall be entered by a

court of competenc jurilsdicticn adjudging the LESSEE
a bankrupt or insolwvent or subject to tite provisions of
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co Lhn udtc on. which

:0 ourcha o

monles or rlgnt to ;nsurance nonles‘ eaululng Llom loss,

or damage to the STRATA IO“ or any DOTtLOﬁ the reoLJ

ouvchased by the LESSOR and- not aaplled in. ac~ordance

wltn tne terms ot tnxs lease sh all be turned over.tq—bhex

. LESSQR upon thq‘complct;on oz'tnc,salc.

fs\otwl_hstan ’;g aﬂj‘hLug contalnbo in this icase other than

"as required bv ‘the section 25.01(cl. ‘the L"SSOR_shail hot'Be“i
DllQuLeG to ourchaso the. wtercst of tH; LESSEE i the- bTRATA'“
'fLOT‘c cont upon the xoxratlon hy ez*lu 101 of time of the ©°
TERM or any renewal of this lease and uncil the LESSOR obt alnS’

'vacantlpossgssion of the STRATA LOT..

























f;for'a term of 51xty (bO) years extedenéjfrdmfthe}éaté

“up to and’ lnmlUOIRQ the ©  day of . S,

terms and condltlous tnerein contained:

B.' . The Véndor sublelaed the lands nerelwbe ore Qescrlbed
into strata lots by tﬂu ceposxt of a *eabpno1a st*wta a;an 1ny
% -
S

ne Vancouvpr uanc Reglshry o::lce in' accoraance with " tne aro—f~

,VlSLOnS of the. S;rata lgxes Act,. Chapter 89, S.BgC.V13[4, andb‘

zhhe Land Reglstry Acty, Cﬂapter 208; K. c, 1960'”invre$9éé;gu
of .the -leasehold strata olan»' ey o I S

"C.Q‘ The Vendo* hasfdéposiﬁed the said»l¢ase%oidfs uta ﬂlan
in the Vancouver Land chist*y Cifice énd‘tha‘uanccuver Lund

“Regxstrar has lasved Ln bhe name of the Clbv, bhevregLs-e"ea‘“

VOWner "in fee sxmol; of -ne baxd land included lw the. leasenold
strata olan, new certlf' atms OL Ltles to eacn o; tne sc:aca

lots shown upon the leaseﬁo;d strata plan:

D.U . The dEOOSlL cf tue saigd lcaqphola st ata olan ‘0hverted

:lthe said’ GLound Leas lnto *,d*v1dual leascs ln the nam'

A.tne Vondor;in respect o~ “he.Lnterest of +ne C'tv 1n eac‘

and thef

rata | ltleS

to the orov1910n ’of the Sdld St Ac“
'regulat*ons thereto (the - Ground Lease and’ the rooe;

lease beAng nerelnafte* re;erred to co;leCt*ve’" as

B. The Veador, at the reguest of the Purchaser,

16 -

to.assign to the Purchaser for the sum of

" Vendor's interest in the stla;a lot QESCIIJLG Ln tne uc..ed‘ule

A" hereto. (being ane of he st raua lots Creiuzd as a:o Salu}

for all the residue now unexpired of the Said‘ugrw of 1eQr=

subject to the rent nereinafte

r reserved and to the perfor machf
and ooservance of tbe‘CQvenau;s‘ou the par:]ofj:he '
the COﬂGlulOPS contained ia the ledse so far .as the

relate to the strata lat hereby assignad;
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D.

"the Parking

Lot sewven

The o : : ; : oart of
the ¥ i Plies ted ight is thrcugh
the “xing ; j said Lot
seven

JOW THEREFORE for certain good and valuvable consideration, the

cipt and sufficienay of whi i5 hereby acknowledged, by

e
the varties hereto and in iderat! of the premises it is

ereby agreed as follows:-

1. The Company, as the lessee of Lot seven (7) under and
by virtue of the Ground Lease and the City as the owner of

Lot sewen (7} hereby grant andé convey ! > Crantee the full,
free and unlimited right, liber and a7 for the Grantee
and the lessees and sublesse y ; from time to

time leasing premises i e vart or pdrts
thereof and its and tr :, licencees,

agents, servants, contractors at. their wilil
and pleasure at all times by day and by nig with ar without
vehicles in common with the Companv and’ invitees and lig~
encees, and the invitees, licencees, agents, servants, antrac—m
tors ané subcontractors of them cr any of them, to enter, go,.
pass and repass upon and along that part of the Parking Facili-
tv situated on Lot seven (7) shown outlined in red upon the plan
attached heretov(hereinafte: referred tc as "the easement éréa")]
{beina the minimal azea situate on Lot seven (7 | Eor
rzascnaktle access to and ogress

Facility situate on Lot eicg

together with *the right
access to and egress
easement area remain
structure or obstructio
or prevent the

likterty and

agents, servants,

enter, go, pass
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. The Company covenants and agrees with the Grantee

~

that +he Company will during the whole ¢f the term of the

o
easements hereby granted Gv the Company:-—

{a) take out and keeu in fcrce with resgect to the part of
the Parking Facility situated on Lot seven (7) public
liabiltity and property damage insurance naming the Grantee

any lossee of Lot elght {8} from time to time as an

Company and the Grantee and ceontaf®hnin
that the policy will not
(

15) davs! prior written notice to

[N
iai)
"
4]
D
)

tered withour €

the Grantee and any lessee of Lot eicght (8) from time to

o
time or if the Company fails to take out and xeep in force

S|

such insurance the Grantee may do so and the Company and
the Grantee covenant and agree that the costs incurred by

the Grantee in taking out and keeping in force such insur-

ance shall be horne by the parties In the same proporticn

as insurance premiums are borne under section 6

e} well and sufficiently light the easement area;

(d) save harmless and indemnify the Grantee and any lessee of
o

Lot eight (8) from time to time from and against all actions,

causes of action, claims, demands, costs, losses, damages
and expenses whatscever (including, without limiting the

generality of the fcregoing, any awa=d, settlement or

3

judgment made under any statute for the protection of work-
may son,

men) which firm or

r
S& 0T accrue to any ner
t

corporation again or upon the CGrantee or which the Gran-

a
tee may pay, incur, sustain or be put to by reason cf any
n

Y failure 3f the Company to perform and observe the covenants

& % (" .y
cf =he Company

1
el
&)
'
(r

Q
and conditions herein contained oa the

to be performed and observed or by reason cf the Grantee
remedving any such Failure:

at the reguest of the

ry
o

rantee, deliver anv and all
=

accounts for gavment of amounts which ke Grantee is

[a)
required to pay to the Companv hersunder in consideraticn

g
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City as the Grantee nmay

A
¢}

virtue of a lease grante v the
designate from time to tine provided that the Grantee

shall not be relieved of i ligations under section 6
ring such accounts aS‘ré—

t
by reason of the Cempany de
guested by the Grantee unie

ra

i
s such accounts are paid by
the person, firm or corpcration to whom they are delivered.

8. n the event that the Company sh all fail co fulfill
the covenants herein contained cn the part of ths Company <O

be performed and abserved, the Grantee may, but shall be under
no obligation to remedy the default; and the Cbmpany wiil forth-
with on receipt of any written request froem the Grantee, pav to
the Grantee the arount of any cost or costs from time to time

incurred bv the Grantee in so doing.

9. If during the term of this agreement Lot eight (8)
any part or parts of it shall be subdivided or re-subdivided in
any manner whatsoever the rights, liberties and easements
hereby granted shall be annexed to the interest of the Grantee
in each of the new parcels shown on the subdivision plan or
plans and shall continue to be annexed to the interest of the

Grantee in the remainder of the land subdivided.

310, Save a3 hereinafter provided, if the parties héreto
do not agree as to any of the matters which. if no agreement

is reached upon ther, are by the provisions hereof to be deter-
mined by arbitration, any such disagreement shall be determined
by arbitration pursuant to the provisions of the’ nrblyraulon ﬁ
Act of British Ceclumbia (R.S.B.C. 1960, Chapter 14) as amended
to Januwary 1, 1976. The provisions to ke implied in Submissions
in pursuance cof section 4 of the said Arbitration Act shall not
be applirable to arbitration hereunder. The following provi-.

sions shall Jovern any arbitration hereunder:-

a) The reference to arbitration shall be to three arbitrators,

-

one of whom shall be chosen by the Companv, one by the
Grantee znd the third by the twoc so chosen, and the third

arbitrator so chosen shall be the chairman;
(b} the award may be wmade by the majority of the arbitratcrs;

{c) the arbitrators shall make their award in writin
within three (2) months after entering on the reference

Or after having teen called on to act by notice in writing
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(i) if, within a reasbnable‘time, a party who has been noti-
fied of any dispute fails to appoint an arbitrato. or
the arbitrators aprointed by the parties do not agree
upon the third arbitrator, then the party or parties not
in default may apply to a judge of the Supreme Court of
British Columbia for the appointment by such judge of an - ?
arbitrator to represent the party or sarties in default o

or a third arbitrator or both ¢f such arbitrators: and

1f there are more than two parties to the arbitration

and, within 2 reasonable pericd of time, the varties tu
the arbitraticn do not agree upon the appointrent of an
arbitrator, then any party to the arbitration may apply
to a judge of the Supreme Court of British Columbia for

the appointment by such iudge of an arbitrator,

The parties agree that with respect to any arendment
to the said Arbitration Act which shall be precclaimed after
January 1, 1976 which makes provision that there shall be in-
corporated in any submission ahy proviszion not herein contained,
then such provision shall not be a part of such submission to
arbitration hereunder unless the parties hereto shall in writing

expressly agree to the incorporation of such provision therein.

11. All notices, demands and recue

H

are

¥

ts which may

+

5 o
required to be given pursuan* to-this agreement shall b
S

g

in

t

writing and shail be given i1f served personallyv upon the party

the Company addressed to:

Frank Stanzl Construction Ltd.
6625 Fraser Street,
Va.wcouver, British Columbia
V5 376

and in the case of cthe Citv addressed to:
City Clerk
City Hall
453 West 12tn Avenue
Vancouver, British Columbia
V5Y 1v4

or at such other addresses as the parties may from time to time

advise by notice in w ipt of any such

h

r e
nctice, demand or request shall be deemed <o be the date o
c o onaliv

delivery if such =« r request iz served pers
u
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(b)

(d)

(e)

"AND WHEREAS the LESSOR has agreed to lease to the
LESSEE the SAID LANDS for the TERM (herein dcfinea)
in order that the LESSEE may erect the BUILDINGS
(herein defined) on the SAID LANDS and convert this
lease under Section 53(2) of the STRATA TITLES ACT
(herein defined) and usc, occupy and enjoy the SAID

LANDS and the BUILDINGS erected thereon for the_teim

of this lease, all upon the terms and conditions and "

subject to the provisos herein contained;"”

the habendum clause of the GROUND LEASE shall be and
the same is hereby ~u:nded by deleting all of the words
and figures of thr cla.se appearing after the word
"during” in the-first line thereof and substituting

the words'"the TERM" so that the clause shall read as

follows:~-

"TO HAVE AND TO HOLD the SAID LANDS for and during the’

‘TERM."

the reddendum clause of the GROUND LEASE shall be and
the same is hereby amended by deleting the phrase "in
each and every of the years" from the first and second’

lines thereof so that the clause shali read as follows:—

"YZELDING AND PAYING to the LESSOR during the TERM rent

-as hereinafter provided."

Section 1.0l1(s) of the GROUND LEASE shall be and the

same 1is hereby deleted and the following sabstituted:-

"M TERM" means the period of sixty (60) years and one
hundred and forty-one (141l) days beginning on the DATE
FOR COMMENCEMENT OF RENTAL and ending on the 30th day

of September, 2036."

Section 1.0l of the GROUND LEASE shall be and the same
is hereby amended by adding the following as section
1.0L1 (v):-

Y (v) ”CAID DATE" means ‘1 October, 1976;"
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(£)

(g}

(h)

Section 2.0l (a) of the GROUND LEASE shall be and the
same 1s hereby amended by deleting all of the words

and figures of the section appearing after the words
"ending on" in the second line thereof and substituting
the words and figures "31 March, 1977, the sum of One
Dollar ($1.00)" so that the section shall read as

follows: -

"for that portion of the TERM commencing on the date

hereof and ending on 31 Maxch, 1977, the sum of One

Dollar ($1.00};:"

Section 2.0l (b} of the GROUND LFASE shall be and the
same is hereby deleted and the following substituted:
"(b) for and during cach year of the fourteen (14)

yea; six (6) month period of the TERM commencing
on 1 April 1977 and ending 30 September 1991 the
annual sum of Fiftv-eight Thousand, Four Hundred
and One Dollars and Six Cents ($58,40i.06), and
to pay such BASIC RENT in twelve (12) equal
monthly. instalments in advance on the first day
of each and every month in each year during the

said period of the TERM."

Section 2.01(c) of the GROUND LEASE shall be and the
same is hereby deleted and the following substituted:

"(c) for and during each year of the fifteen (15) year
period of the TERM commencing on 1 Octobgr, 1991
and ending on September 30, 2006, the annual sum
of Eighty-one Thousand Eight Hundred and Thirty-itwo
Dollars and Four Cents ($81,832.04), and to pay
such BASIC RENT in twelve (12) equal monthly
instalments in advance on the first day of each
month in each year during the said fifteen (15)

year period of the TERM."
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Section 2.01(d) of the GROUND LEASE shall be and the
same is hercby amended by deleting all of the words
and figures of the section appearing after the word

"TERM" in the thirty-seventh line thereof.

The LESSOR and the LESSEE hereby covenant and agree each

with the other that the MODEL STRATA LOT LEASE shall be

and the same is hereby amended as follows:-—

(a) the habendum clause of the MODEL STRATA LOT LEASE

(b)

(c)

TERM cormencing on the date of deposit of the LEASEHOLD

shall be and the same is hereby amended by deleting

the words énd figures "and from thenceforth next en-
sulng and fully to be completed and ended on the day
immediately preceding the sixtieth (60th) anniversary

of the DATH FOR COMMﬁNCEdENT OF RENTAL" from the third,
foufth, fifth and sixth lines thereof so that the clause

shall read as follows:—

"TO HAVE AND TO HOLD the STRATA LOT for and during the

STRATA PLAN (here defined) unless this lease shall be

renewed under the provisions of Article XXIV."

L

the reddendum clause of the MODEL STRATA LOT LEASE
shall be and the same is herepy amended by deleting the
vhrase "in each and every of the yearém from the first
and second lines thereof so that the clause shall read

as follows:-
"YIELDING AND PAYING to the LESSOR during the TERM rent

as hereinafter provided."

Section 1.0l1(g) of the MODEL STRATA LOT LEASE shall be
and the same is hereby amended by inserting after the

word "years" in the sixth line therecf the words and

City of Vancouver - FOI Request 2019-466 - Part 5 of 7 - Page 297




figures "and one hundred and forty-one (14) days"

that the section shall rcad as follows:-

"OPGROUND LEASE" means that ¢ortaln indenture of
lease dated the 13th day of May 197& and made
between the City of Vancouver, as Lessor, and thoe
Creerk Village Buiiding Co-operative Association; as
Lessee, wherein the said lessor deridged unto the said
lessee, for a term of siuty (60) years and one
hundred¢ and forty-one (141) days, the SAID LANDS: "
(d) Section 1.01(l) of the MODEL STRATA LOT LEASE is

deleted and the following substituted:-

" (1) SAID DATE means 1 October 1976;"

(e) Section 1.0l(r) of the MODEL STRATA LOT LEASE shall be
and the same is hereby rtnended by deleting the words
and figures "and'ending on the day immediately preceding
the sixtieth (60th) anniversary of the DPATE FOR COMMENCE—

MENT OF RENTAL" from the third, fourth and fifth lines

thereof so that the section shall read as follows:;

wTERM" means the unexpired portion of the term of the
GROUND LEASE commencing on the date of deposit of the
LEASEHOLD STRATA PLAN, save and except as modified by

Arcicle XXIV:"

(£) Section 2.0l(b) of the MODEL STRATA LOT LEASE shall be
and the same is hereby amended by deleting all of the
words and figures of the section appearing after the

word TERM in the forty-first line cthereoZX.

{g) Section 14.02(b) of the MODEL STRATA LOT LEASE shall be
and the same is hereby amended by inserting at the end
thereof the following provision:-

“PROVIDED FURTHER that the provisions of this section

14.02 (b) shall not relieve the LESSEE from any actlons,

causes of action, suits, claims or demands for damages
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The LESSOR and the LESSEE hereby covenant and agrece, each
with the othex, that the GROUND LEASE and the MODEL STRATA
LOT LLEASE as hereby amended shall continue in full force and
effect and shall be binding upon them and that the GROUND
LEASE, the MODEL STRATA LOT LEASE and this agreement shall
henceforth have effect so far as practicable as if all the
provisions of the GROUND LEASE, the MODEL STRATA LOT LEASE

and this agreement were contained in the cne instrument.

5. The BANK, as mortgagee named in the MORTGAGE, hereby ack-
nowledges and confirms that the mortgage, pledge and charge
of the GROUND LEASE created by the MORTGAGE shall be and the
same is hereby postponed to and made subordinate to this
agreement as if this agreement had been registered against
the SAID LANDS prior to the registration of the MORTGAGE,
notwithstanding that this agreement may be registered against

the SAID LANDS subsequent to the registration of the MORTGAGE.

6. The schedules heroto shall form part of this agreement. .

»

7. This agreement may be executed in several counterparts,

each of which so executed shall be deemed to be an original

and such counterparts together shall consiitute the one

and the same instrument; and it shall not be necessary in

proving the same to produce more than one sgch éounterpart.
IN WITMESS WHEREOF the parties hereto have caused

their common seals to be hereunto affixed in the presence of
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C. Creek Village Building Co-operative A5sociation has
deposited the said lcasehold strata plan in the Vancouver
Land Registry Office and the vancouver Land Registrar has
issued in the name of the City, the registered owne.’ in fee
simple of the said lands included in the leaschold strata
plan, new certificates of title to cach of the strata lots

shown upon the lecasehold strata plan;

D. The deposit of the said leasehold strata plan converted
the Ground Lease into individual leases in the name of Creek
Village Building Co-operative Association in respec', of the
interest of the City in each strata lot including its share

in the common property, at a rent and subject to the appli-
cable texrms and conditions contained in the Ground Leasé and
in the model strata lot lease attached thereto and to the
provisions of the said Strata Titles Act and the regulations
thereto (the model strata lot lease being hereinafter referred

to as the “lease"):

E. The Vendor, at the request of the Purchaser, has agreed

to assign to the Purchaser for the sum of §

the Vendor's Interest in:-—

Lot , False Creek
Leasehold Strata Plan Vr
together with an interest in the common
property in proportion to the unit
entitlement’ shown on Foxrm 1 of the
Strata Plan

{hereinafter called the "Strata Lot")

for all the residue now unexpired of the said term subject to
the rent hereinafter reserved and to the performance and obser—
vance of the covenants on the part of the Lessee and the con-
ditions contained in the lcase so far as the same relate to

the Strata Lot.

NOW THIS INDENTURE WITNESSETH a&s follows:

1. In consideration of the sum of $

paid by the Purchaser to the Vendor {the receipt whereof is
hereby by the Vendor acknowledged), the Vendor as beneficial
owner hereby assigns to the Purchaser the Vendor's interest
in the Strata Lot. TO HOLD unto the Purchaser for all the
residue now unexpired of the term of the lease subject hence-
forth to the performance and observance of the covenants on
the part of the Vendor, as lessee, and the conditions con-
tained in the lease so far as the same relate to the Strata

Lot SAVE AND EXCEPT THAT:-
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