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f\n'J'JCLF: X~_L 

Of::F/\UL'r BY f,ESSJm . 

Section 21.01 Re-entry on certain <lc.faultD by LESSE£ 

· The· LESSOR and the LESSEE agree that subject. to 

the provisions of section 21. 0 3 ,· if 

(a) the LESSEE shall default i n payment of BASIC RENT or 

JIDD!TIONAL I!ENT or taxes, and such default shall 

continue for a period of thirty (30) <lays afte~ written 

notice of intention to terminate this lease by reason· 

of such default shall have been given by the LESSOR .to 

the TJESSEE; or 

(b) this l ease s::rnll expire or be forfei tecl or voluntarily 

surrendered by the LESSEE, 

the .LESSOR or the LESSOR'n agents or employees authorized 

by the, _LESSOR may 'immediately or at . any time ther<?after re

ente~ the_ S_AID LAN.OS and the_ BUILDINGS without ·being liable 

.. to any prosecution or c:iamagGs the red or· and · may rcpossGus cind 
·: . . :_': enj~y- thi Sl\I.f LANC,,S / _the ·· D°uI~Dlk;s : anj. ·a1L-.fixture3 and . . . 

. _-improv~ments on the Sl\IC LANDS ex~ep~ ' fixtures and improveme~i:s 

which ar~ of the nature ·of _usuill tenan.ts ' fi:~tures ar,d 

normally_ removab:tc by .. tenants , and · .which are not part of tt1e 

·BUILDINGS or th<.:! SAID LANDS, as 1:i.qu1datcd damages·, without 

su~h re-entry and repossession ·working a forfeiture .or waiver. 

of the rents to be paid and the covenants to be performed by 

the LESSEE up to the date o f such re-entry <1ncJ repossession , 

Section 21. 02 t-·o·:c·fr-Yi ture ·on certain other defau:t ts by LESSEE 

The LESSOR and the LESSEE agree that, subject to 

the provisions · o f section 21.03, if 

(a) the LESSEE shall default in performing or observing any 

of its covenants o~ obligations under t his · l ease (other 

than those :r.~fen: c-)d tn in t.;ect:ion 20. OJ.) a:id 1:hc I.F;SSOR 

shall hnve given to tlie LESSEE notice of s11ch defa~1.lt 
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i'lnd at: the expiration of dxty (60) uny~ after tlie 

giv.i.n9 of such no_ti-~(! · tha drJfil\1lt !>ha11 · ,:ontinua to 

uxi~t or, in the cas6 of . a default which .conn ot with 

clue · diligence be c 'urcd within the period of sixty (60) 

days aforesaid, the LESSEE fails to proceed promptly 

after the giving of such notice to cure such clefaalt; 

and 

(b) the LESSOR desires to re- enter the SJ\ID LANDS and to · 

repossess and enjoy the SAID LANDS and the BUILnINGS 

and all fixtures and improvements th_e):eon, except 

fixtures and improvements which are of the nature of . . 
usual tenants ' fixtures and normally removable by 

tenants , and which are not _part of the SAID LANDS and 

the BUILDINGS , 

":he LESSOR shall. 1Jnless the. LESSE_E voluntarily surrenders . 

the SAID ·LANDS and the BUILDINGS to the LESSOR, appiy to 

th'e Supreme Court l)f British Columbia, upcn'not - less than 

fourteen ( 14) days; · notice· to all persons inte~ested in the . . . 

SAID LhNDS and .the BUILDINGS, for an Order that, either: 

_(i) the i~terest· of the LESSEE .in this lease and the 

SAID Ll\NDS · and . tho BUI.LDlNGS for the remainder of 

. tl~e TERM, .and· ~11 ' the ';r.ights . of th_e LESSEE. hereunder . . 

. be :soid'\,y p~l.i~· .. ;~cti:~n ~~- p'rivat~ sale on such·. 
. . . . 

tcrm~ · an~ conditions as the Court deems fclir and 

eguitabl.e ·· in the circums t ances, the proceeds ·· . · 

therefrom to be .distributed , aftar all BASIC RENT, 

1'.DDI'.rIONhL RENT, taxes and . other money due to the 

LESSOR her,~under is paid to the LESSOR , in . 

accordance \'1i th ·the priori ties of the persons 

interested as aforesaid ·as ascer.taincd by the 

Court upon enq~1.i.ry or. rei'exe,ce; or. 

{ii) the LESSOR or. the T,ESSO'R ' s agents or employees be 

authorized to re-enter the SAID LANDS arid the 

BUii DINGS without being liable to any prosecution 

or damages theiefor, and repossess und·erijoy the 

, SAID LANDS and the BUILDINGS and all fixtures and 

impi:ovementD therein' or thereon, except f~xturcs 

and improvements ,wh i ch ar.e of the n;:iture of ui;ual 

tenants' fixtures and normally re.novable by 

tenants, and which are not part of the DUILDINGS or the 
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Sl\ID LJ\NDS, as liq11idat:e<l <lmn<.1gcs_, wi l:hout :;uc:h 

. . . . . 

re!-c,ntry nnd r~po:,sc1H,.i.?n wo1:king « forfeiture 

or waivar of t he · DJ\SIC RENT; ADOITXON/\L RENT; 

l:,\xcH.1 mid otl_1e 1:·· money to I>~ paid nn<l the 

covenants to be · performed by the LESSEE up to 

the date of s_uch rc-!'?ntry and repossession; and 

in ordering such sci.le:! or re-:-eritry, the Court may_ direct tiH? 

Registrar to c,mcel the LESSEE ' s in tores t in the SAID LANDS 

and the' BUILDINGS, the. _regictration thereof, and any 

certificate of title and issue a new or replacement certificate 

in the naine of ' the LESSOR o r the pi.ircha~er I 'as· the case ma/ be, 
free and clear of and fr.om a11 · liens, charges and encumbrances 
' ' ' 

whatsoever.. The LESSOR shall not be · r _esponsible for any losis . 

. _to any such person i ntere:-ted which may cirise by reason of 

any s uch sale or re- entry_ unless . the same occurs by reason 

of the wilful neglect or default of the LESSOR. 

Section· 2 l. O 3 Notice to and rc~medi'es of MOnTGAGEE 

{a) .. No re..,~ntry, : termination or forfoi tur.e _ 0£. this. lease 

by thi-J LESSOR snali be valid ag<1inst · the_ MORTGAGEE ~,ho · 

has filed . ,~ii:h' the LESSOR notice . of MORT(,1\GE. in favou~ 
· ' . ' 

of the MORTGAGEE . and specified an c1clclress for notice 

under 
0

Artic,~e· ·xxx unless the· LESSOR shall first have . 

. given to the MOR'fGAGEE . notice'.of the c1~_f au1t "ontitlin9 

th e 
0

LESSOR .to r~..:ent~r ~: terminate or . forfeit this lease, 

specify.i."ng the nature of that default 

and stating t he LF.SSOR's· intention to take such pro
,~eedings and requ'iring the NORTGAGEE: 

{i) to cure t he default specified in the notice 

within a period of sixty (60) days from the 

date of receipt of that notir::e by the MORTGAGEE ; 

or 

(ii) if the default is other th<.1n the failure to pay 

BASIC RENT or ADDITIONAL RENT or taxes or any other 

sums required to be paid t o the LESSOR by any 

provis ion of this lease and if the default cannot 

reasrmably be · cured wi t hin such sixty (GO) day 

pe!r.i.od , them · to :i.11:meclictcly commence to cure the' 

same and t6 diligently prosec u te to conclusion 

cill acts necessary t o cure the .default, 
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oncl thf! . 1,_1:;ssoic hc:r.cby · yro.nt.s the r-1on1l'G/\Gf.g · ncc.::i3!l to the 

S/\Hl LANDS ariu the nurtDINGS for l:h..il: pt11;pm:o. I.E tho 

'do foul t is .cured wi thi.~ tl1e· pe::d,od : u'pti.c.t H~d, tho . MOn•rCl\GEE 

s:hati be cntit.lccl to continue us tenant for · tho halanco of 

t _he 'l'ERM rcmniriin9 at the. <'l~te ol! Cho noHce, o/! cl9f.~ull! 

providing t hut the MORTGAGEE attorns as tcnnnt to l:ha LESSOR 

and undertakes to he . bound by und to perform th<i covenant~ 

and . agreements of this lease; PROVIIn~D HOWEVER that in the 

event the MORTGAGBE consists of moi:e than one mortgagee ench 

hnvlng a s,~paratc charge up_on the LESSF:E ' s interest in this 

l euse , and more than one of i:hcm wishes to cur.c the default 

specified in the not ice aforesaid, theri the LESSOR hereby 

agrees t o permit cu:-:ing of the defai,l t specified . as aforesaid 

and the assumption of .the bal~nce- of the TERM as aforeirnid . by .. 
that mort gagee which is· willing to cure and assume as· aforesaid . 

. and·· whose charge ranks in .. priority ;;,ver the charge ·or .charges 

h'e :td by th~ . other m;rtgagee or mor;gagees .;,i_lling t 'o cure and . 

nssume ·OS llfo.t'e!lD.l d: EXCF!PT Tfll\T in the ·event any MORTGAGEE 
' ' '. J •• 

has ·commenced c1 foi:·eclosure action the provisions of s;ection 

21.03 (b) s~all app l :r. 

(b) 

,' •, , .. 

In the event .the MORTGAGEE c·ommenccs foreclosure 

proce~riings,. against the LESSI::'E·, whether or _ not .the 

LES.SEE i~ in default of , the pe;·forn,ance of ·its co'venan ts . 

and .a~j'reements \.,ith_. _the .LESSOR unde;: this. °iea·se at the 

time such fo.t"eclos~re .proceedi~gs are commen~ed, the 
:LES~(;~ <~-hal:1\-iot: ~~..:'~ht~r -; ~e;~in;t~ :o'r -~orfeit 'thi·s · 

lease . af,t~r ···~he com;enc.ement ·of <f~rdc1~sure' pro~~~;ings. 

on the ground o .f any -default enti tlin? the LESSOR to 

re- enter, terminate _or. forfeit. this lease if the · 

MOR'rGAGEE : 

(i) shall first have given to the· LESSOR notice of 

the foreclosure proceedings; 

(ii) is ar~ively prosecuting th~ forcclocure proceedings; 

(iii) cures the default within a period of sixty (60) 

days from the date of receip~ of notice £~om the 

LESSOR s pecifying the ri~ture of the default or if 

the _default is other than the f:ililur.a· to pay Ill\SIC 

REN'I: Ol'.' l\DDn'IONAL RENT or i:ax~r; or a11y other i:;utns 

reguir.ccl to be pe1id to· the LESSOH by any prov.is.i.on 

of this 16?se und { f such default cannot reasonably 

be cur.cr.l within such sixty (60) clay period, 
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i Jl\t11<1c.lin tc~y commenct1r; to ci.fro tho i.:ame · iintl to 

cli.li.9cntly pro_seG~'.l·.~: _to conci'i.1sion' nll ·act!.\ 
n6cossu~y to · curc the dcf;~1ult; 

(iv) }:lerformg and observes all of the LESSEE's 

covenants and agreemenl:s under th:i.s 10,:,se and 

without undue delay clilige_ntly prosecutes to a 

conclusion the foreclosure proceedings commenced 

by the MORTGAGEE. 

In the event that the MORTC,AGBE a cqt1_ires title to the 

· LESSEE.'_s intG?rest: in the SAID 'LANDS and BUILDINGS. 

pursuant to the foreclosure proceedings' it: shall 

thereupon become subrogated to the rights of: the LESSEE 

under this lease provided i t attorns to the LESSOR as 

tenant and undertakes t;;, .be ·bound by and perform the 

.covenan t s nnC: ~greements of this . lct!se. PROViDED 

;IOWEVER .that :~n the ·e·ve~t" t~e, MORTGAGEE consist$ of 

· : mor e than one mortgagee and more ti1an one of them 

· commences· -foreclosure · proceedings, · the right · to cure' 
' ' . 

an:t def.ault gr.anted' by this section 2l.03{b) 
., ' . . ' 

to a 
. . 

forecl<:>sing_ ~ort:g-:,.gee shall 

in :_ 'the or'der of· priority ·of 

~~ deemed grant_ed to them 

the charges held b~ the_ 

,_foreclosing . mort'gage~s· • • 
. .. . . '. . ·: .. ..... '.. . · . . : .. ~ 

' . '• ., 

If ·· this . 1eaS~ · sha1i • be sub1ect: _t:6 termin.ation. or 

forfe.i ture pur.suan t to. Article XX by reason of _the 

bankruptcy c,r insolvency of the_ LESSEE and th~ !10RTGAGEE 

has f i l~·d ~,i th th~- LE,SSOR. notice. . of MOR'rGAGE in 'favour : 

of the HOR'.CGJ\GEE ·a~d i:;pecif fed an ;,_ddress . for ' notice under 

Article xxx,· the LESSOR slrnli' give to th~ NORTG1\GEE 

notice of the b:rnkruptcy or insolvency of the LESSEE 

enti t:ling the .LESSOR to terminate or forfeit this lease· 

and stating the LESSOR's intenti0n to take such pro-. ' 

ceedings and requ~ring the MORTGAGEE to cure the LESSEE ' s 

default and the LESSEE' s cefault i,;ha_ll be deemed to have 

been sufficiently ~ured if th~ MORTGA~Ef. shall, 

{ i) take possess ion and . control of the Sl\10 LJIJ'.DS .ind 

DUILDINGS, or caur:.e a receiver to be appointed 

undc~r. the terms of the MOR'l'GI\GEE ' s drnrge or by 

a court o4: competent jurisdicU or,, who . t akes 

possession and control of the Sl\I D LANDS and 

nUILDINGS, and the LESSOR hereby g.i:ants the 
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MO!t'l'GI\Gr~J;; or. ·:.11.ic11 rcc:t.:ivc!. 1: : noc c:is (;o t hrJ 5 )\ '(I) 

i,/\NOS. Hild IHI rr,rn~c;s ro,: · t rw t purpos rt; 

(i.i.) cure evm:y default within n period or. nb:ty (60) 

clay!l f,oom t:ho d.1t:a o!: ' rocoipt: _by t:.he MOllTC/\Gtm 

· of tl-,C? no~ice fr.om the LESSOR of the bankruptcy 

or insolvency of the LESSEE , .or if such de foul t 

or dofaults· are other t ha n the fai l ure to pay_ 

I3J\SIC RENT or· ADDITIONl\L RENT or taxes or .any 

other s ums required_ to be paid to the LESSOR by 

a ny provision of thi s leas'e and if suc·h def.au ! t 

or defaul ts . cannot reas,mably be cured · within 

~uch six ty_ ( 60 ) clay period, _immediatel y commence 

to cure t he same ' and to di,ligently prosecute to 

conc lusion all acts necessc:ry t o cure the clefault 

or defaults; 

(i ii) att ar~ as tenant to the LESSOR und undert ako . t o 

be boLi_nc: by and t o pe:cform ,the covenants and 

agreemen\·:s .of this . lease . 

PROVIDED HOWEVER t hat in t he e vent the MORTGAGEE 

cons i sts of more than ' one mort_gagee ' the right t o tal:e 

possession and control, to cure any · default ' and -to · 

assume, the . lea~~ as aforesaid _ shall be dee,; ed· granted 

to them in the or de.~ of the priority of their renpecti ve 

'charges •, 

· (cl) l\ny re-enti;:y ; term:inatio n or for feit ure o f thi s .lease 

made· in accordnnce with the provisions of .t his lease as 

'·against the LESS EE shall be valfd ana' effectual against 

the LESSEE cv~n though made subject -to the r ights of ' 
. . ' . 

any MORTGAGEE t o cure any default of the LESSEE and to 

conti nue as tenani under this lease . 

. (e) No en tr_y upon t he SAID LANDS . or into ti1e DUlLDlNGS by 

the MORTG.\GEE pursuant to this section 21.03 for the 

pur~os e of curi ng a ny <Jef ilult or de f a ults o f .the LESSEE 

shal l r ele ase or impa i r the continuing obligations of 

the LESSEE . 

Section ?.J..0-1 'Rcmedic~ of LESSOR e1rc cui11ulotiVC? 

'fhe remedies of: the r..c:sson speci fi e d in this lc!n5 e 
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1:1rc c'~mul.ativ~ an<l . «tci .ln n<l<lit'. ion to m1y · 1.:e111e<l~cs 'of · the , 

u:sson ol: , ltiw or' C(j\;ity ; . No,, rc;me<ly _sht1U bo' cleemci°d to bo 

cxclus i VO 1 . ilh<I .th; LESSOR ,may fr~m Hmc t(? time hav-:: r.ccourc0 

to one or moz:c or «11 of the available r,~medies specif.led_ 

. herein or « t luw or cqui t:.y. In . addi i.:ion to ·,my othar 1~ome<lics 
· provid0.<l in this · l e~rie; the. t.i:sson. sl~al.l ·be cnti.tl~<l to 

!:'estr~in by injlinction any vioiation or' attempted or threutenecl 

·violation by the LESSEE o.i: · m~y of the covenants or ugreement~ 

hereof. 

Sect:i.on 21.05 Waiver by LESSOR . 

The· failure 'o~ the LESSon to . insist upon the 

strict perfo:rniance of ' any c'ovenant ,or agre<!ment of, this 

' lease shall not waive' such coveniint ,or agreement·, and the 
wai v~r by the 

0

LE.,SOR 'oi ,an~ breach of any covc~a'n t or. 

~gre-~m~nt: 6£ this'. ,l~ai{e sh.a.ii' ·not waive such, c;venant or 

ag~eem~nt in re.spect of an;· other ~r,eabh .' The ~~ce'ipt ~nd 

acceptance ,'by the LESSOR .. of rent oi:: other 'mon_ies ; due here-

und'er with , kno~ledge· _of any···brea~1/~f : any covenant or agreement ·, 

. by' the ' LESSEE ;hall' n6t' ''~ai ve s'uch' b~~ach . . ·.· ti6'' ~ai ver by . the' 

LESSOR shall be effec:t 'i.;,_~ · unl~ss .mtide in w_.ritfng: , . 
' : ·.:·~:.. . ,; 

···.·:.· . .-:/'. 
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~N/\N'rS OF u:ssqn /\:; 'I'O 'I'ITI.E 

Section 22.01 Covenant r especting charges <2nd enci.mbr<2nccs 

The LESSOR covenants with the LESSEE that t he 
LESSOR has a good and marketable title in fee simple to_ the 

S.1\ID LANDS and that the LESSOR has . not at any tirne he retofore 
mad~, done, committed_, ·executed · or wilfu_lly . or knowingly 
suffered any net , deed, mat ter or thing whatsoever whereby 
or by means .whereof the SAID LANDS or any part thereof are 
charged or. encumbered ,in titl e or estate other than the 
subsisting exceptions ·and rese rvations con taine_d in t he 

. ori ginal gran t of the SAID LANDS from the Cro"°,n .' 

Secti on 22 . 02 Covenant res pecting authority to leas~ -

. . . 

has in itself go~d _right, full power .. and 11bsolute authority 
to • 1ease the SAID i.ANDS t o . t he' LESSEE in the manner and 

·according ' to ' the true intent of this l ease. 

·The LESSOR covenants with the LESSEE that it now 

' · • .. · ,, .... ··.: 
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J\lmI'.l'R/\'l'!ON . 

Section 23.01 

If the LESSOR and the LESSEE do not agree. as to 

uny. or the matters whic:h, if no a<Jreement i:; rea'ched upon 

them, are by tlie provisioris her.cof . to ·, be de !:ermined by ' 

· arbitration,· any s~ch . disagr~ement' shill! be refer reel to 

thr~e arbitrators I one of whom shall ' be °Chos~n by 1:he LESSOR, 

. · one by the LESSEE , and the third by the. two so chosen and the' 

t .hird arbitrator so chosen shall· be the chairman. · The award 

may be made by the majority ~f :the arbitrators . · ·· rf ,within . 

. fifteen (15) ,days or .such . exterided time . as the parties may 

agre~ upon , a party ~tio h~s be~n riotif.iincl of a. dispute fails 
~o appoint an arbit:.rat~r , or . the b\10 :arbitrator~· appoint;?d by 

:.t.he parties clo not a
0

greeupoil~ .tili
0

rd arbitrat~r',. then the .' ' ' 

party o; parties not ' in . default rnay ·~pply to the_.supreme 

Court of 

Court of 

. party or 

British 

British 

pa:r:tie~ 

Colurnbia . f6r the . rippoiritment by the .Supreme 

coiumbia ~f . an arbitrator ' to represent the 

iri defai.11 t ' or 
0

<\ third arbitrator or . both . Of 
... iiucti . arbitrators. · irhe costs ·ot the r 'eterance . ana award sha1i 

be ,: in' the disci·e'tion ' of ,tli~ <arbi tr~tors who ' may' direct ' to . arid 
'. ,:.,bf ·v,hom an'a ·. in ·Jhi{{:m1riri~f .. ~h~s·t :;2b~ts. 06r . ,iny · part,' thereof, .-

-~h·~11· be p
0

cl:ld
0 

an~ may ta_;, ;·r· :s~·f tle th'e ain6unt ;;,/ c~;t~ to ·be 

'· so p~id or any pa;t' thereof and may nw'ard cos'l:s . t6 be paid .a~ 

bet,;,een solicitor u.nd· client. . . E_xcept as to. matters otherwise ·· 
,.• •' . " 

provided herein, t.he provisions ·of the: Arbi t:r.atiori .Tiet of . · 

British Columbia, ·R.S.B.c . 1960>·Cha.ptcr . 14 as ~~ended from 

time to time, shall ;;ipply. 
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. . ~!_CLE XX.tV 

Cti~'.l'l\IN COVEN7\N'fS. 7\ND l\Grt_!.:.El·ll:!Wr S . OF LESSEE 

Section 24.01 Conduct on demised premises 

The LESSE8. covenants and agr~es with the LESSOR 
that it will not c'arry on nor do, nor allow to be carriea on 
or done upon the. SAID L.l\NDS· oi:- in .th~ DUILDINGS any work, 
·business or o·ccupation which :m~y be .~- nuisa~ce or whici/may 

' ' . . ' 

. · be improper , noisy or ,::6ntrary to · any la~, or to .;_ny by-law 
.of . the City· of Vimcouve; for. the tim~ being in force . 

·,,, ·· 

· :·.::· 

.: : ~ .. : .. 
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· · l\R'l'T.CLt XXV · ----------~----. . ' 
. SUHRmfoiR OP · LF.1\St:; 

Section 25.0l 

At the end ' of ·· the -TERM;' ' either by . forfeiture' 
default, or lapse . of time', : th~ LESSEE shall ' surr~nde;· the 

511.ID. LANDS . and . the . BU]:LD.INGS to. the ,LESSOR . in the . condition 

. in ' W!'iich th~/:w~re 'required :to ~~)<~pt by_ the LESSEE' under 

·. ·' the
0 0

provisi
0

on~ 'oi this i~asci; \~~ckpt a s ' h~rei'n ' otherwise 
e~pressl y '_pr?vi.'ded. . . 

\ ·. ·. ·· .: .. 
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l\R'l'ICl,l~ __ XXVI 

_QtJI!~'J' BNJOY.Ml-:N'T' l\ND OWNf::RSH::::JJ 
OF 'l'IIE UL~T,DI __ N_(_;s ___ _ 

Sccti.on ?.6.01 Covenant fo.r. Quiet Enjoyment 

If the .LESSEE pays the :r:cnt hereby r.e:;E;rvad and 

the other charges, ancl performs the coveriunls hereinbefore 

on the LE~SEE's part contained, the LESSEE ~hall ·and .may · 

peaceably enjoy and possess the SAID LANDS for the TERM, 

without any interruption · or clisturbanc0. whatsoever from the 

L~SSOR or any other perso~ , firm or corporation l awfully 

ciaiming from or under the LESSOR, provided however that 

nothing in this se~tiori 26.iH shall ,limit 'the rights . of 

inspection ~onfe~red· ·u~oh th~ LES.SOR by sectfon 14. or, the 
' ' 

right of .the LESeo~ to show the S~IO LANDS antl _the DUIL~INGS 

. and to post notice'· pursuant _ to section _14. 02. or. . the rights of. 

access _reserved· by the LESSOR under section 9 .03 and Article 

XXVIII. 

' Section 26 . 02 Owner.ship of the BUXLDINGS 

The · LESSOR and : t fio .. LESSEE ·agr~e · that the. title to 

-_;,,n'a owne~shi.p of. th'e ·, D
0

U~LDINGS ' ~·na .ail ·~;te;a ~ioris ·, ' ;ddi ti;ns, 

changes, subs ti tut ions or improvements .thereto shall at all 

,t .imes during th~ TERM be .vested in the LBSSEE,· notwithst.i.nding 

any rule or ·law as to the immediate · vesting of the ti tl'e to ,, 

and ownership of· the DUIL
0

DHlGS . in the LESSOR ~s owner o:f the . ·, ' . ' . . . ' 

freehold; The title to and ownei-ship of: the ~UILD~NGS shall · 

not pass to or becom~ vested in the LESSOR u1rtil the expiration 

of the '1'.ERM either by forf ei turc, default or lapse of time 

under the terms of this lease in which e vent the DUILDINGS 

shall become the absolute prope_rty of the LESSOR free of all 

encumbrances. 

Section 26.03 Ownership of Tenants' Fixtures 

'l.'he p:r.ovisions o E section 26. 02 slrnJ.l. not be 

cons l::r.ued .to prevent the LE!:iSEf> f:rom confen:ing on tenz:n ts 

or occt1punts of the Bu:CLDINCS the right of: property in, 0.1: 

the r i ght to remove fixture.s 01: improvements which are of 

the nnture of um1al tenants' f i:<turcs c1 nd normally removable 
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1\HTICLI:': Y.XVI I . 

. OVBIUJOLD!NG . . 

Section 27.0.l 

The LESSEE covenants and .agrees with the LESSOR 
. · . . 

that if the LESSEE shall · hold over and . tho LESSOR shall 
· .a ccept r ent after the ex~irat.ion of the 0

TEnM, the· ~ew te0nanc:y 
. . ' ; . . . . ' 

thereby created shall be a tenancy from month to month at 
the monthly rent paid b;. the LE

0

SSEB in.· rcspect: of the last 

'·month of the '!'ERM·, arid · iiot a . tennn~y fr.om year t~ year ' and 

· ·.shall be subj¢ct to the . covenants and conditions herein 

. contained so far as ~he saine' arc'_ applicable to a' teriancy 

. from month 'tc month:· 

... 
, 'I • ' 

·-.: ' • ' -.::· 

. .... 
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~ 63 -

S~cti<>n ?.8. OJ. Bnt.r.y upon COMVi8RCJ:J\I, Dl::VBLOPMEN'r nnu 
RE8IDEN'£TAL l)JNEL0i'.Mlm'1' fo.~ tho purpose 
of nupportinq DUIT,DJ.t.lG_§. _______ _ 

The LESSOR( so f:ar as it lawfully can but not 

otherwise I hereby granta permission to the LESSEE to enter 

upon the COMMEJ'lCIAL DEVELOPMENT and ,the JIBSIDE~TIJ\L DEVELOP- . 

MENT or either of t.hem or anJ' part of either of them to 

repair 
I 

renew I replace, 1naintain, construct_ or inspect or 

cause to be rep«irecl , -renewed, r.eplaced, m,d.ntained, con

structed or inspected the st~uctur.e of the COMMEn_CI1\L . DEVELOP

MENT and the RESIDENTIAL DEVELOPMENT or either of them or 

any part of either ' of th~!n\ supporting : and ma in ta~n~ng ' the . 

BUJ:LD~NGS ( i1~cluding wlthout liroitin~J the ~Jener~lity of: t;ho' 

for.egoing t~ose: ·columns, supporting wnlln, · floors and 

ceilings of th~ COMM1mc'r~L DEVELOPMENT. · or imsrqEHTil\L DEVELOP

MENT suppor ~ing and maintaining 'the BUILDINGS) to the extent 

'necessary t; ensu~e ·the use and ~nj~ymcnt by the LESSEE of t he 

51\ID Ll\NDS onc1 the BU:i:I,D1.NGS . 

Section 28.02 · Entry upon 'COMHERCIJ\L DEVJ::LOPMEN'r· and. 
RESIDENTIAL DEVELOPMENT for the enjoyment 
and operation of BUILDINGS · 

··. ' .. ·'··· . 

'J.'he l~ESSOR, so fn r as it lawfully .can but ·not 
· othendse, gr.mi ts permission to the LESSEE to enter upon t he 

COMMERCIAL DEVELOPMENT and ' t he RESIDENTIAL DEVELOPMENT tc, , ·· 

the extent neccs&ary to ensure the use 'and enjoyment by the 

LESSEE of the S,\ID ' LANDS and · th_e BUILD:CNGS and the eff~cient .' 

operation thereof, . to .lnspect the same and tp repair , renew, 

replace, mnint~in_oi alter clevatois , heatin~ and air con- · 

ditioning equipment, 1Jater and sewer mains and connections , 

water , steam and_ 9as pipes, electric cable~, wires, ducts · ctnd 

conduits and all other fixtures in .lncl nppu.rtenanccs 1:o the 

COMMEJ'lCIAL DEVELOPMENT and the RESIDENTIAL DEVELOPMENT or .:1ny . 

part thereof . and the machinery and equipment · used or required 

in the operatiori thereof 1<l1ether or not cnumer~tcd herein, for 

the time being ex~sting Oil ' or in the COMMEJ'lCJ;AL DEVELOPMENT and ' 

the RESI DENT:t:l\L DBVEL~l'NI::N1' and cupnble ·of being used in con

·ncction with l:he enjoyment o.f or rcqu:i.r.e<l fox the opcrnt:i.on of; 

the S.I\ID Li\NDS a,,J DU:C LDINGS or any part thereof or to main

tain, repair, replace , alter or ren~w nny part of the COM,'l.ERCT /\J, 

DEVELOPMENT or nr::srrrnN'.rT./\T, DJ·:v1n.oPMr·:N'l' 1.rnr~d i.n cor.unon by or 

nvail.:iblc for the us0 of t he tcn,,nt.s, oc~up:i.crs , licen,:;,~~::; nnd 

pcrnd.tt:ces of the Sl\ID Li\NDS and BUILDINGS, the COMHEfiCii\L 

1)1•:vr•:T.,(.lPMl•:N'l' 0.1.· tlw JU,:f, :rrrnN'l'J1\l, OIWF.LOPMJ~N'l'. 
City of Vancouver - FOi Request 2019-466 - Part 6 of 7 - Page 177 of 282 



I 
·1 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I · 

I 
I 
I 

- 64 

Section 28,03 ·Permission gr,tnted to LESSEE to right of. 
________ ·..,p-a_·_s_s_a ___ q_e_t_h_:r.o~qh COMMERCIAL DEVELOPMENT 

The LESSOR, · s-:- far as . it . lawfully can but not 

otherwise, hereby grants permission to the LESSEE for itself 

arid its tenants, servants, contra?tors, si1bcontractors, 
agents, licensees, perrnittees and .invit ees during the 
TERM _in common with the LESSOR, its tenant~, servants, 
contractors, subcontractors, ' agents, licensees,. permit-
tees and invit ees to enter, go, pass and repass t o, 
through, along and over all that part of the RESIDENTIAL 
DEVELOPMENT containi~g 2283 cubic feet more or less, 
coloured brown on the pian prepared by W.G. Robinson , 
B.c.L:i., · dated February 17, 197i and attached hereto 
and marked Schedule "A It t; ' the PARCEL ONE EASEMENT ,AGREEMENT 
betweon geodetic iil~vation 38.13 feet and geodetic clc"'.ation 

' 21. 1 feet ' for t 11e purpos~ only of escaping from and leaving 

the demised p;emisesin an emergency; for the purposes 
of this s~ction, ·, a'n emergency i~cludes the occurrences 

of any fire. or explosion °in ,or upon · th_e demised ,. premises 

and any practising or training in connection with such 
emergencies • 

·, .. ,•, 

Section 28.0 4 '.. . : •., 

The permission granted under this Article XXVIII 

. is gra~ted pursuant to . the _P}\RCE!. ON~ .EASEMENT A~RE.EMENT and 
the PARCEL TWO EASEMENT AGREEMENT and is .at all times 
subject to the terms and conditions thereof. 
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Section 29.01 

w G!i • 

CO~IVEIUHON 'op (illOVNP 1,1:.1\SE 
UNDtm S 'l'M'l'J\ 'J:I'l'I.ES 1\C'f 

LEJ\SE!IOLD S'fRN.rl\ PLl\N -----
(a) The LESSEE: shall prepare or c,1use to be prepared as 

soon as · r easonabJ.y possible after the d.1te of this 

lease the LEASEHOLD STMTJ\ PLAN, the same to be prepared 

in accordance with the provisions of the S'l'RATA TITLES 
ACT, 

(b) The LESSEE shall del.:i,ver the LEl\SJ-:HOLD STRA'.I'A PLl),N to 

the LESSOR and the LESSOR agrees to delive r to the 

LESSEE its written consent ' to the registration of the 

LE/\SEIIOLD STRl\TA PL/\N for. fi]Jng in the Vancouvei: Lana: 
Regis try _ Oi'fi;e if it is satisfied ·tha.'t. the LEASEHOLD 

STRATA. PLAN has been prepared in accordance with the · 

provisions in that re.gard conta:i.ned in the s ·TRATA TITLES 
l,CT. 

. . 

(c) As soon as reasonably poss~ble after the ~1ritten CO!iS(:!nl: 

of the LESSOR has been delive red , the LESS.EE sh.all 

deposit the LEJ\SEHO~D S'l'RATJ\ .PLAN in the Vancouver Land 

Registry Office .' i n . accoi:dance with t he provisions of 

the STRl'\TA T:(TLES 1\C'l' and ·the ··Lancl Registry Act, Ch apter 

208 , R.s . n.c . J.960, as amended from time to time in 

respect of the LEJ-\SBBOLD STRATA PT,I\N. 

( d) The LESSEE ackno;~lcclges and· confirms to the LESSOR that 

it shall be the cole responsibility of the LESSEE to . . 

cCJmply with the rcquiremen ts of· the STRA'rJ-\ TITLES ACT 

-such that the LEASEHOLD S TR/\Tl\ PLAN may be accepted by 

the V;,nc:ouve r Land Registrar for clcposi-t. in the Va1,couver 

Land Registry Office a s a foresaid. 

Section 29 ,02 Conversion of Ground Lease 

It is u ndm: s l:c,od ancJ ,t'gr£?ecl b c t:w~,cn the LES son 11ncl 

the LESSl,P. tho.I; the a,,posi.t of th ~ U:/\SEMOLD S'l'IU\T/\ PLi\N 

shall.· in <1cco1:cJ,mcc ·,Ii t:h the provision!> of Purt !II of the 
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s·rru\'rA •.rJ•ru::s 1\C'l' op~>:n l:c £IP ·"' c,·mvor:),'iori ' of this lca::w: in to 

indiv:i.tluill lonsas i;, ti1e nmn<i of the u:s~iJ~I~ in r.cspcct or: the 

i.nl:orQt: I:'· of the LirnSOR j,n 0-1ch STHll'l'i\ )'JO'J' subject to 1:ho 

llpplio.il;,,l.:, . tormo <\nct t:oncli tions con taincd · :in t:hi:s lc,'.l~e .incl 

in the mo<le.l S'rRA'.t'A LO'f l~nsc c:JttachNl hereto' and forming 

Schedu lo "13" l:er.eo f ' and to tha prov.lsionB of the S'l'H/1.'1'/I. 'J.'T.'fLES 

1\CT «n<l the regulations made thereunder . From an<l after the 

conversion of this lease under the S'tRA'fJ\ TITLES J\CT ;:is afore

said, euch STRATA LO'r s hr.ill be held during all of the \mexpired 

residue of the TERM . then remaining sClp.:u:atcly from nn<1 inclepen

dentl y of each of tile other STRATA LO'fS . as if each STRA'l'l\ LOT 

had been demised to the LESSEE by separate le.:ises 1n tile form 

of the model STRATA LOT lense attached heret9 as Schedule "B" . 

Section 29.03 Execution of model STRATA LOT lease by 
S'l'Rl\'l'.ll, CORPORATION 

The LESSE,B coven.:ints ilnd agrees with the LESSOR 

to cause tho S'fHNf/\ CORPOR/\'fION to execute nnd deHvcr to 

the LESSOR u l ea ,'>e. in a form of the model STRATA LOT lease 

attached hereto ,md forming Sch~dule "B " within t _hirty (30) 

days after regist~ation o'f the LEl\SEHOLf? STRATA PL/\N in the 

Vancouver Land rtegistry Office ' but ' before the assignment by 

· t he LESSEE of any · ~TR1'\'.rA LO'l' . Such model S'l'RAT/\ !,OT lease 

shall be .in. a fo.rm,_actc~ptable for r.egistration in the Vancouver 

Land RegiGtry Office :and the ·LES~EE shuil bear all costs fol: . 

.registration of 
0

:the same;· 
. : . . . : • ·,' ' , , .. 

, ' . , ·,· .. .. ·. ,: . 

Section ?.9.04 Exoneration o f Liability 

Upon completion of the BUILDINGS as required by_ .. 
the provisions of sec~ion 4.01 , and upon registration of the 

LEASEHOLD STRA'l'A PLAN in the Vancouver Lund Registry Office, 

. and if the LESSEE shall have pc1id the Bl\SIC 'RENT ,. ADDITIONAL 

RENT, . taxes and any other mon.i.e::; requir<:id to be paid her~under 

and observed <1nd performed ti1e coveni:.n ts c111d agreements 

he.rein to be performed by -the LESSEE up to the dw.te of 

rcgis tra_tion of the LEl\.SEHOj:,D STRF.Tl\ ~LAN, tho' LESSEE shall 

be exonerated from, and rcli e vE".d of ,rnd discharged from any 

and ull further liubil.i.tics or obl.i.gationz under this Lease . 

It is understood, ~owev~r , that the aforementioned ex~neration 

does not rel.i.ev.c in ' any w<1y howsc,evcr the LESSEE· f.rom .i'.ts 

liabil:i.t~cs or obligations uncler. . the c_ovenants, terms «nil 

c6ncl.i.tionc contulno~ in the model stral:a lot lease attached 

t o this let\~;e ,is Schednle ri by which each S'rRA'.ri\ I.0'1' sh.:ill 

I 
I 
i 
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NOTICE 

Section 30. O 1 

All notices , demands and request:; \\"h ich may or are 

required to be given pursuant·- t o · this· l ease sh4'1 1 be in -

writing and shall be sufficiently given if ~crved personally 

upon the party or un executive officer of the party for whom 

:i,t is intended or ma~led prepaid and re9ister<?d, in the case 

of the LESSOR addrassed to : 

.and to; 

and in 

Ci ty (;~.erk 
_City Hall . . 
453 Wes-~ 12th" Avenue 
Vancouv::ir, Britis~ Columbia 

Director of Legal- Services 
Law Department 
City Hall . . 
-153 ·west 12th Avenue 

: Vancouver, British coiumbi~ 
'-, ' . 

the case of the LESSEE ·aadress
0

ed 

Frank Stanzl construction Ltd. 
6625 Pras~r sireet 
Vanco·uver , British Columbia: 

t o : 

or at s uch other addresses as the parties may from time to 

time advj_se by not.ice . in writing . M(?RTGAGEES hereof shall 

supply their respec.~tive mailing a
0

dd~esses to the LESSOR and 

the LESSEE . The date : of receipt of an·y such notice, demand 

or request sha11 be deemed to be ·c:he data of delivery if 

such notice , demilnd or_ reque~t is se3:ved personally or if 

mailed as aforesaid on the ::;e!=Ond ? usiness day . r.e"xt following 

the date of such mailing. PROVIDED HOWEVl::R "that if mail ed, 

should there be between the time of m~il~ng und the actual 

receipt of the notice cl mnil strike, slow clown of postal 

service or other. labour. di.cputc wh_ich «ffects the deli.vcr.y 

o.f such notice, then such not:.ice shall be deemed to be 
received whc~ actually delivered . · 
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Section 31.0l 

'l'he LESSOR and the LESSEE agree t:hat at any time 

and from t i me to time upon not les s tha n thirty (30) days' 

prior request by the other party, each will execute, acknow-

l edge ancl deliver to the other a stateme_nt in writ_ing certifying:-

(a) that th:i.s lease is unmodified and in full force and 

. effect or if there have' been modifications that the 

same are in full foxca and effect ·as · modified a_nd 

identifying t(Hi modi.fi.ca tions; 

(b) the dates to w;iich the rent and other, charges 'have been 

paid rind the request shali specify' the . churges' in ·. 

respect o~ which such ·information is required; and 

(c) that; so far as the maker of the statement knows, the . 

party who requests.the statement is not in default 

under ' ai-,y pro.visions of this lease, . or' if in default, 

. ttie p~rti~ul.axi · -~'hiireof . 

Sec·tion 31.02 ' Waive.r. of Rer,t and Taxes to· 15 Oecembei~, 197 6 

The LESSOR ·waives ~h<:l DASIC RENT payable by the 

LESSEE under the provisions of Schedule "A" attached hen•to 

and tile ADDITIONAL Rmn.• payable by ~he J~ESSEE under the 

provisio~s of section 3.02 for the period commencing l 

October, ,1976 , and end:i.ng 15 Deccimber , 19 76, and the LESSEE 

shall not be in default hereunder by reason of non-payment 

of such BASIC RENT and ADDITIONAL RENT. 

Sact:i.on 31.03 

'l'ime shall t-:! of the essence of this lease, save 

as herein otherwis~ specifi<'!d. 

Section :n .. OI\ 
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_ 70, 

~}' m, .inr.it:~um~rn\: i'n w1.·.i.ttn<J of: . <i'{ ll/\l. (o.r.m1:1l.ity · herr.wlt;h 

c.~ccut:<~c.l by t.he T,l~SSO!l and the · tr~S/51:m or by tho succos ·;oi:s 

or a!.ls:t0ns of' the T,ESSOR and the ~;uccc~snorn or pC:>rmi ttcd 

nuoi~ns of the LGSSKE~ 

Section 31. 05 

The captions and h~adings throughout this.lease 
are for convenience and re ference. only and the words an<l 
phrases contuined therein shall in no w.r.y be held or deemed 

to define, limit, de_scribe, explain, modify ,amplify or add 
to the interpretation, construction or meaning of any provision 
of or the scope . or intent of this lease not in any way 
affect this lease . 

Section 31 . 06 

It is further' agreed and declared by _the LESSOR 

and the LESSEE th-lt these.presen~s shall exten? to, be 

binding t1pon a~d enure t o the benefit of the LESSOR and the 
LESSEE and the h~:i.rs; ·executors,' administrators , successors 

and · ass.i.gns of the LESSOR and the .heirs, executors , administrators, 
successors .and ' permitted assigns of the LESSEE. 

:, ... .. · ,_IN WIT~E:ss ·w~~ER~OF ~~~-;~~$SOR an~. hie _LESSEE ha_ve 
.. hereunto causec1 -to be affixed their. respective seals attes.te<l 

' . ' . '• . . .,· . ..· 
by the si'gnatures of theii-1 respective proper officers cluly 

authorized for such pur.pose . 

The Common Seal of the · 
CITY OF VANCOUVER was 
hereunto a f fi:xed 
in the presence of: 

D 

'.rhe common Seal of 
FRl\Nl< STI\NZL CONSTRUCTION 
L'fD. was hereunto affixed 
in t he presence of: 

) 
) 
) 
) 
) 

' . ) 

~ 7 o.--4-:~ ...... ~-* 
~~--) 

~-~)(» ' ) C7 ) 
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·. HClll~l)Uf,~ 

J.>urt Tl 

~'his is _t:hc Scho<lule ro<.'cri:e<l t:o in 
Section 2.0J. of this lc«S() 

~<1yr.1~n l: Schedule 

The annual rent payable and to be paid by the LESSEE for 

and during ()ach . yoar of the TERM commencing on l July, 1976, 

is as fol1'ows :-

(a) for that portion of the '!'ERM commencing on l July , 1976 , 

anc1 ending on 30 September, 1976, the sum of One Dollar 

($1.00) . . 

(bl for and during each · year of' the three ( 3) year peri?d of 

the TERM commencing on l October, · 19 76, :the ·annual sum of 

$43 , 542.00 which shall be paid . by the LESSEE in twelve 

(12) equal mnnthly instalments in advance on the ·1st day 

of each and every month in each year during the said three 

(3) · year p~ri.od of the TERM . 

(c) · for Rnd during each year of the twenty-seven(27) year 

per.i.od of the · TERM commencing on l _October, 19 79 , and_ 

en_ding on 30 September·, 2006, a sum which shall_ be 

· de t ermined annually on or before the 1st day o f October 

in ea~h of ' such. years ' '<except "as h~'reinufter "othe~ise· 

p;ovided} 
0

b y -~ddi~g· t~ _ij1e ·. a:nnui1· riet basic ;ental paid 

or · payable by the LESSEE hereunder as BASIC RENT ir.. l:he 

year immediately prececlin~ _the y·ear for 1~~ich such annual 

. sum is to be determined, the f'roduct obtained by multiplying 

the amount of st1ch annual net basic rental paid or payable 

by the LESSEE b:t the cscnl.;1tion. rate determined annually 

in acco.rdance with Pa.rt B of this Schedule "A" I provided 

that if t he national personal d isposable income (herein 

called "the PD:c") ·ceases to be publ.i.zh<~d by Statistics 

Canada or the then recognized Statistics Branch of tho 

Govcr11ment of Canada or if the PDI is computed on a 

different bi.\sis from the basis on which it is computed on 

l October, 1979, there shall be appliec1 :i.n the place of 

the POI for the purpose s o f (letcrmining the BASIC nENT 

pursuant to this paragraph (c) such substitution for the 

PDI as the LESSOR and the LESS EE may agree upon, and 

failing a~rr.cerrient between them , such substitution for the 

PDI us mi;iy b0. determined by ':lrb.i.trat:i.on to be the .i.ndex 

most accurately measuring the national personal diqposable· 

income in Cnnciclil « t t he d,\ tc such incl<'!x ir, rcqui red t:o be 

<lctcr.mine(1 hci::cun<lcr \,;ciiihc"'d in a 1nannel." most closely 

upprox i mnting the PDI last published by Stut:istics Canada. 

City of Vancouver - FOi Request 2019-466 - Part 6 of 7 - Page 185 of 282 



City of Vancouver - FOI Request 2019-466 - Part 6 of 7 - Page 186 of 282

____ , _________________ _ 
----------·· 

I 
I. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

- i.' •• 

If tho onLL111t1l'.(!tl popul.u!:lon 3 n C1rn,1dn nnd l:h~1 pr.ovJncca 

coneos to bo publishoa by Gtntisticn Cnnaou or the thon 

l'.(H',l<'l~fl1i.1rncl otnd.11\·.:l(ni h!:t'lllCl'I O( 1'.lJC CiOVCJ'r.Jlmc:nt Of. Cnnadn, 

t!wrc oh.:il..t be nppJ.:l.cd in l:hc pJ.nce or tlH~ csU.mub: fm: tlw 

purpos~m of dct~rmining the DASIC RRNT pursuant ~o this 
paragraph (c) such other estimc1te as the LSSSOR and the LESSEP. 

may agree upon and failing agreement between them, such other 

estimate as may be determined by arbitration. Until the 

arbitrators shall have determined the substitution for. the POI 

the LESSEE shall pay to the LESSOR pending such determination n 

BASIC RENT as provided in section 2. 0 3 of this lease. The 

LESSEE covenants and agrees to pay the D.i\Sl:C RENT as so 

calculated annually for the twenty-seven (27) year period hereof 

in twelve (12) equal monthly instalments in advance on the first 
day of each month in each year during the twenty-seven (27) year 

period of the TERM. 

(d) for and during each subsequent ten (10) year period of the. 

TEI\M commencing on. l October, 2 006 such_ annual sum or annuril 

sums (as the case may be) as may be agreed upon in wr.iting by 

and between the LE.5SOR and the LESSBE, provided that if the 

LESSOR and the LESSEE do not agree in writing upon the BASIC 

RENT for any of the subsequent ten (10) year periods of the 

TERM at least six (6) months prior to 30 September, 2006 er 

the end of any ten (10) year period (as the case may be) of 

the TERM next preceding the ten (10) year period of the TERM 

in respect of which the BASIC RENT has n?t be~n agreed upon, 

the BASIC RENT fot each yea~ of the list menti6ned ten (10) 

year period of the TERi.\l shall be the market rental value of 

the Sl\I.O LANDS at the date which shall be six (6) months prior 

to 30 September, 2006 or the end of the ten (10) year period 
(as the case may be) of the TERM next prcced.\.ng and such market 

rental value shall be determined by arbitration. The arbitrators 

shall within the six (6) month period aforesaid appraise and 

determine the market rental value of the SAID LANDS as of the 

date hereinbefore set out and if the arbitrators shall not 

have determined such market rental value within the said six 
(6) month period, the LESSEE shall pay to the LESSOR pending 

such determination a BASIC RENT as provided in section 2.03 

of this lease. _'I'he LESSEE covenants and agr.ces to pa.y the 

B.i\SIC RENT as so calculated for each of the sa.i.d ten (10) year 
pe:riods of the TERM :i.n twelve (J.2) eguc1.J. monthly instn11nents 
in advance on Ll1e first day of each month in each year dur.ing 

the ten (10) year period of the TERM to which such DASIC RENT 

appl.i.es. 

I 
l 
I 
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SC(lEDUI..B . "A" 

Pnrt B -----

ESC:iiLA'rION RATE 

The escalation rnte for the::' pur9oses of computing 

BASIC REi~T in t his lease shall be determined in accordance 
with provisions of this Parl:. 

In determining tht:! escalat ion rate, the ter.ms "per 

capita PDI ", "year 2" and "year l" have the fol:!.owing meanings : -

"per capita PDI" means the res.ult obtained by dividing 
the estimate of the per~onal disposable income of 
Canada· for the year 2 or year 1 (as the ca~e may · 
be) publi~hed in Stntistics Canada publication .. . 
No. 13-001, Nc1tional Income and Expenditures 1\ccou.n t, 
System of Nutional Accounts (First Quarter) in' the 
yc.:ir ,fol.1O1..-ing 1:he year 2 or year l (as the case may 
be) by the estimate of the population in Canada for 
July .l of year ?. Ol: year J. (as the case may be) 
publ -i.~hed in th,i Canadian St;:d:.:i.sti.cal Review by 
Statistics Canada for. the ycnr 2 or year l (as the 
cilse may be) • 

"year 2" means 

( 1) where l:he date ·for determination of BASIC RENT is 
after 31 July in any year the calendar year 
irnmedintcly 'preceding such year ; or 

(2) where t he date .for determination of BASIC RENT is 
on or before 31 July :i.n any year the second calendar· 
ye.:ir ' preceding such yenr •. 

"year 1" means tl:c calendar year immediately preceding 
year 2. 

For example:-

!£ the date for determination of BASIC RENT is 
1 7\ugus l:, 19 79, the "year 2" w i 11 be the calendar 
ycnr 1970 and "year l" will be calendar year 1977 
whereas if the date for determination is l July, 
1979, the n "year 2" will be the calendar year 
1977 and "year l" will be the calendar year. 1976. 

The esc.:tl.fftion rate sh11ll be de terrntned by the 
applicntion of the following forrnula:-

Pur capitn POI for (veaY 2) minus per cap:i.t~ PDI for (year 1) 
c...c:.c.;_.....;;.... _._c---.- - ---::P:--ci:ci,,,,£"t« PDI for (year 1 ) Y. lOfJ 

m perccntnr0 incr~ase in the per capita PDI 
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· fl<!l;udul.c "A" Pnrt B continuc<J 

, ' ' 

'l'hc c.icnl.:d.:ion r'at~ .in actcrroinc<l by_ t(Uotrnc\:.1.n9 

· 3?. from the pcrccnte.9e increase in the per cnpitn Pl)l· nncl 

multiplying the remainder. 
0

by -·threc-gu.:irtcrs (3/4) ·. · 

Por exarnple:-

1£ the dnte , for determinntion of IlASlC RENT is 1 July, . 
1975, the formula would be nppliec1 as ·follows{-

1972 (year 1) - PDI 
Population 

= $66 , 740 ,000,000 
21,848,000 
3054.74 

= 
:.-P.er .capita .POI = 

1973 (year 2) POI 
Population 

= $75,977,000,000 
22,125,000 
3433.99 

(1) 

Per capita POI= 

Increase in per 
capita PDI = 3433.99 .- 3054.74 X lOO = ~ 

3054.71\ , 

(2) Escalation Rate - (12.4 - 3.00i) X 75% = 7.05°!1. 

If the escalation rate · is a negative amount in any 

year , it shall 1,1ot· be ':'pplied ~nd the Ill\SIC RENT then being 

p~id shail c~nt.i~u~ to be ·pai<l · by the r,.,r:SSEE without any 
increase:; Notwi thstnnding th_e ~orcg~ing provisions of this 

Schedule, the escalatio11 r~te stiaU never exceed 8% .in any 

year ·, :. 
:· . 
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BE'l'WEEN: 

AND: 

AND:' 

!:crmDou: n. ·-·~---._.._..,.;.. 
Thlo ia tha Euhodula rcferrna to ln 

Artl~l~ xxix oC thifl l0noc 
..... ~~---

MOl)F.L ST!U\'l'A LOT LEJ\~B 

CI'fY OF Vl\NCOWEn 

(herein called the "LESSOR") 

OF THE FIRST 1'.I\R'f 

FRANK STl\NZL CONS'fRUCT!ON L'rD . 
a company J.ncorporated under the laws. 
of the Province of British Columbia 
and having an office at 6625 Fraser 
Street in t:he City of. Vancouver, · 
Province of British Columbia, 
Certificate of Incorporation No . 44348 

(herein called the "LESSEE") 

Th~ STRATA CORPORATION 

{as herein defined) 

OF '.rm.~ SECOND PAn'!' 

OF THE THIRD PART 

NOW THIS INDENTURE wI'fNESSES · that in consideration 

of the, rents , covenants 'and agreements hereinafter ,reserved and 

_contained and on the paxt of the LESSEE to be pa:i.d, observed 
' ' ' 

and performed , tho LESSOR has demised and leased· und by 

these presents does de~ise and lease· unto the LESSEE nnd the 

LESSEE does hereby take and rent · upon and subjt·.ct to the 

conditions hereinafter expresseil the S'!'MTA LOT (herein def i ned) . 

TO lli\VE AND TO HOLD the STRATA LOT for and during 

the TERM commencing on the date of deposit of the LE1\SEIIOLD 
STRATA PLJ\N {herein defined) nnd f rom thenceforth ne~t 

ensuing and fully to be compl~te<l ana er.oed on 30 September, 

2036 unl ess this lease shc1l1 be renewed 1.ln<lf:l'. the provisions 

of n.rticle XXIV. 

YIELDING 1\ND Pl\YING to the LESSO)~ c.lux:i.ng the 'rERM 

rent as hereinafter provided. 

This lc,1se is rnadc upon und snb_:icct to the following 

covenants and conditicns which cnch of tho LESSOR a nd the 

LP.SS1n: .respectively c:oven,1.n l:s «ml il9 recs to keep , ob servo::! 

«nd pcr.f.or.m to the 8:-:l:cnt thiit the s ,:une arQ ' b.i11cl.in<J or 

exprcs~cd to be bin~ing upon it . 
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1\1\'.t'l:CLI'.,: I. · 

DEl":tN:r'l' :rONS 

Section 1. 01 

The terms defined in this section 1.01 fo: all 

purposes of this lease unless otherwise specific,1lly pro,;irlecl 

herein, have the meanings hereinafter specified. 'fhe terms 

here defined are :-

(a) "ADDI'rIONAL REN'!'" means the amou11l:i::, i.f. nny ; pnyahlc by 

the LESSEE pursuant to secti6n.s 3 . 02, 3.04, 3.05 ancl · 

. 5 . 12 : 

(b) "BASIC RENT" as of nnyparticular time means the net 

basic rental provided for in this lease during the 

TERM, togetl~er with any other _and· additional amounts 

which are herein expressecl to be added to and made p1J.rt 

~f ·BJ\SIC REN'r, other thnn J\DDI 'l'IONllL P.BN'!': 

(c ) · "BUI LDINGS" means all structures . and buil.dings con-

structE:d upon t~e SAID .Lil.NOS or: ~~y p1_\rt thcr.eof., . 

together with_. al.1. r.epiace'ments; alterations, ' addition~' . 
'. ' • ' . 

chariges ; . subs ti t'i.1tion's, . improve~ents or repairs ' t her eto, 

all COMMON FAC'rLI'.rIES and. all oth~~ improve ments .from 

time to time . constructed upon or aff,ixed or appurtenant 

_to the SAID LI\NDS; 

(d) "('OMMBRCIM. DEVELOPMEN'I'" means the str.uct·,1rcs from t i me 

to time erected upon and in Air Space P«l.·cel 2 of Loi: 39, 

False Creek, Ail· Space Plan 4 in the City of Vancouver, 

Province of British Columbia; 

(e) "COMMON PACILI'rY" means a facility thal: is availuble 

for the use of all the OWt~ERS, and, w:i.thout linli.ting 

the generality of the foregoing , may .include a iD.und1:-y 

room,. playground, s wimming pool, recrention centre , 

~l.ubhouse, tennis court, or any other facility; 

(f) "COMMON PHOPTm'l·Y'' means ~;o much of: · th(! $7\:CD Li\NDS 

a n d BUILDINGS comprised :tn the LEASEHOLD STHl\Tl\ P'Ll\N 

that is not: comprised in n STRJ\'r l\ LO'l' shown in the 

LEl\SEHOLO S'1'Hl\'l'J\ I>Li\N ns more pnrticul.:u::t y <1.cfincci 

in t he 0'rRl\'r1\ '.('I'J.'LES l\C'I'; 

• 
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(h) 

- 3 -

11 ))1~\/h:I,Ot)~ll~N'l' f>l~llMJ'.l' 11 met111!1 the dcvolopmen 1: pc1:mi I:. 

hisued by the City of V,111couver to 'J'homp:;on, nnrwi.ek, 

Prntt & P;:u:tner:2., arch:i. tcctri, of EiS:l nob';on r.;1:recl.:, in 

the City of Vancouver, Province of British Columbia, 

and given number 72021; 

"GROUND LEASE" means that certain indenture of lease 

dated as of the 1st day of July, 1976 1 and made between 

the City of Vancouver, as lessor, and Frank Stanzl 

Construction Ltd., as lessee, wherein the said lessor 

demised unto the said lessee the SAID LANDS for a term 

of sixty (60) years and ninety-two (92) days beginning 

on l July, 1976, and ending on 30 September 2036; 

(i) "LEASEHOLD STRA'l'A PLAN" means a strata plan deposited 

in the Vancouver Land Registry Office pursuant to the 

. STRATA TITLES AC~' in which the land included in the 

strata plan is subject to this lease; 

(j) "MORTGAGE" means a mortgage or mortgages upon or in 

respect of the leasehold interest of the LESSEE in the 

SAID LANDS and.the BUILDINGS or any part thereof and 

includes any deben~ure or deed 6f trust and mortgage to 

secure any bonds or debentu~es issued thereunder; 

(k) "MOR'I'GAGEE" means a mortgagee or mortgagees under a 

MORTGAGE and includes any debenture holder or any trustee 

for bondholders or debenture holders or any debenture 

holder under a deed of trust and mortgage to secure any 

bonds or debentures issued th~reunder; 

(1) "OWNER" means a person registered in the register of 

the Vnncouver Land Registry Office as a lessee pursuant 

to a lease of a leasehold interest from the LESSOR in a 

STRATA LOT whether entitled thereto in the right of the 

OWNER or in a representative c,:ipaci ty or otherwise and 

includes a purchaser as that term is defined in the 

STRATA TITLES ACT; 

(m) "PARCEL ONE EASEMENT AGREEMENT" menns the agreement datm1 
as of July 1, 1973, and made between the LESSEE as the com

pany, the LESSOR as the City v.nd n.S the Grantee, and the 

Bank of Montreal as the Mortgagee wherein certain easements 

are granted to the Grantee over Air Spc1ce Parcell of Lot 
39

1 
False Creek, Air Space Plan 4 in the City of Vancouver, 
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Province of British Col,lml)ia ,rnd registered in the 

Vancouver Land Registry Office; 

(n) "PARCEL TWO EASEMEN'r AGREEMENT" means the agreement dated 

as of July 1, 1978, and made between the LESSEE as the 

company, the LESSOR as the City and as the Grantee, and 

the Bank of Montreal as the Mortgagee wherein certain 

easements are granted to the Grantee over Air. Space parcel 

2 of Lot 39, False Creek, Air Space Plan 4 in the City of 

Vancouver, Province of British Coltimbia and registcared in 

the Vancouver Land Registry Office; 

(o) "RESIDENTIAL DEVELOPMENT" means the structures from time 

to time erected upon and in Air Space Parcel 1 of Lot 39, 

False Creek, Air Space Plan 4, in the City of Vancouver, 

Province of British Columbia; 

(p) "SAID LANDS" .means those lands in the City of Vancouver 

in the· Province of British Columbia, more particularly 

known and described as Air Space Parcel 3 of Lot 39, 

False Creek, Air Space Plan 4, and owned by the LESSOR; 

(g) "SPECIAL RESOLUTION" means a special resolution passed 

by the STRATA CORPORATION in accordance with the provisions 

of the STRATA TITLES ACT; 

(r) "STRATA CORPORATION" means the corporation created by 

th<:! provisions of the STRATA TITLES ACT, the lessee or 

lessees of the STRATA LOT8 included in the LEASEHOLD 

STRATA PLAN and his or their successors constituting and 

being the members for the time being of the Corporation; 

(s) "STRA'fl\ LOT" means a strata lot shO\'r.1 i;\S such on the 
LEASEHOLD STRATA PLAN, together. with any structure erected 

therein or thereon and including its share in the COMNON 

PROPERTY and COMMON FACILITIES; 

(t) "S'l'RATA TI'rLES ACT" means +:he Strata Titles Act, S.13.C. 

1974, Chapter 89, as amended from time to time; 

(u) "TERM" means the unexpired portion of the term of the 

GROUND LEASE commencing on the date of deposit of the 

LEASEHOLD STRATA PLAN and ending on 30 September, 2036 

save and except as mouified by Article XXIV; 
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. ( V) "'J.'HUSTl~I!:" 1110,mr.: · Tho Royal il'r.us I: Cor.poril !:ion o I; C1nH1<l<1 

or sucli ~ther tJ:"ust company duly, nuthod.zcd to, carr.y on 

bus:i:ness in tl1c l'r.ov.ince of · Dritish Columbia appoin t ed 

· by the_ LESSOR for the purposes of section 5. 07; 

(w) . "UNIT ENTI'l'Lf.MENT" means the unit e ntitlement of a STRATZ\ 

LO'l' and incl.icates the share of the OWNER in the COMMON 

I>RCPERTY, COMMON F'ACILITIES, and other assets of the 

STRATA CORPORATION and is the figu1:c by reference to 

which the OWNER ' s . contribution to the· common expenses of 

a S'l'RATA CORP0Hl\TION is calculated. 

Se ction l. 02 

All the provisions of t his lease · shall be deemed 

and coristru·ea to be conditions as well as covenants as though 

the ,words · spe~U:ically· expressing or importing covenants or 

condition·s were used in ench SP.para tc provis i on hereof . 

Section 1 . 03 

. . :_·The words "herein" ; . "he~eby"./ "he1:eunde~·,, and words· 

·of simila'r impbr't : refei "t6 this'',1ea,~e -as
0

a
0

whoie ~ntl not to . . .. . . 

any par_t-icular article, (~ecti~n or S\1bsec::tion, thereof, 

~ I
'··· 

.. I 

l 
I 
l 
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J\R'ri.CLl'l I! -·--
PJ\YNBNT OF RENT 

? ection 2.01 J\nnuaJ Rent 

The LESSEC: covenan ts and agrees to pay to. the 
LESSOR as rent for nnd during each year of the TETlM the 

Bl\SIC RENT for each of the STRATI\ LOTS described in Schedul e 
"C" attached hereto and i n accord11nce therewi th. 

Section 2.02 Adjustment of BASIC RENT 

If. th~· Bl\!HC REN'r at any t ime payable hereunder is 

s ubject to a rev.tsion which is dependent upon a determination 

to be made p\1:rsuant to the provision s of section 2 . 01, but. 

which has not then been made, and if consequently the amou·nt 

of the revision o f t:he BASIC RENT cannot then be ascertained , 

thC:! LESSEE shall , pEmding S\lch determina tion, continue to 
pay month ly instalments of the 81\SIC Rl:! NT equal to the 

monthly .ins talments payable in the yea r immedi«tely preceding 

the period of the ~ERM for . which. such revi sion of the Dl\SIC 

REN'r is 'to be de te~ined ,or, such larger instalments as the 

LESSEE may e J_ect and when the r evised BASIC RENT has been 

ascert-.ainod , the LESSEE shall pay to the LESSOR tn e · amount, 

if any, by which the monthly instalments of the revised 

BASIC RENT payable prior to the date thereof exceeds th~ . 

amount actually paid between the termination of the said . 

immediate ly prececling year ana the final dett.'rmination of 

the revised BASIC RENT together wi th intP-res t at the rate of 

one per cenl:um (l?s) per annum .:tbl)ve the average prime lending 

rate of the main branches of the chartered banks of Canad.:i · 
carrying on business in the City of Vancouver on such excess 

amount or the LI~sson sha ll cr<.dit the LESSEE agains t futu re 

instalments of DAS IC RENT with any overpayment toge t her with 

i nt.,'!-c-es t c1t the rato of on~ pe r centurn (J.i;;) per annum above 
the average prime l ~nding rate of th~ main branches of the 
chartered banks of Canada carrying on business i n the City 
of Vancouve r on s uch overpayment. 

City of Vancouver .. FOi Request 2019--466 .. Part 6 of 7 .. Page 194 of 282 

I 



' • ' > •, l '.! ... • ,'' ' I• I • ·, ~·-' , { ~ ' : • 1 r\ ~- , ' • t .._,as nze r 

. - 'I I 57442 

I . 

-,I 

. l 
j 

-j 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

l·.·1 :. 
1· ' ' 

I. 
I 
I ,. 
I 

· 1 
I 
I . 

Sact:ion 2 .03 l.:!51t: . ..J,C1ll!!a 

Unl.01,w oth.or.wis,o oxproualy otlpuli,ted herein to 

the contrary, all rent required to be paid by t he· LESSEE 

hereunde r shall be'paid withont any deduction, abatement or 

set-off whutsoever, it being the intention of th:i.s lease that 

all expenses, costs, payments and outgoings incurred in 

respect of the STRA'fl\ LO'!' o r f.or nny ·other mattor or thing 

affecting the S'l'Rl\'1'1\ 'LOT shall be borne by the LESSEE, that 

the rent herein provlded shall be abzolutely net to the 

LESSOR and free of all abatements , set-off or deduction. of 

real · property taY.e's r Char ges I rates I , l\Si::0$Sments; eY.pCf\~0$ I 

·costs, payments · or outgoings of e very n'aturo' arising from or 
re·lo.ted to the S'l.'RJl'£A LOT or any other improvements on the 

' . ' 

STRATA LOT and that t:he LESSEE sh.all pay or cause to be paid 

·all such taxes, char9es·, rates; assessments, expenses, 

.costs, payments a:-id outgo.i1~gs . 

Section 2.0,1 Collection of other amounts due 

Any s.ums, . costs, .. expenses or. other amounts from 

time . to time.· due and payable by the LESSEE to the LESSOn 

. un,de~· the provi:iions ·.of .this lease, .;including St~ffiS payable 

' , I 

. . : .by way of i ndemriity, ~·na wh~ther·: ~xp~csse:d to be ' r ent ;,r,: riot .· .. ··, 
· :. · ;·:, : ·· .:lri this. lease~ rnny nt t he· .optfon o'f ,the' .LEGSOR be treat.ed , as ' · · .. ·· ·:· ,::. 
. . and _deemed to .be ' DAS:cc· REl'~T I 

0

in ·which event ~Ile .LESSOR s ha ;1.1 ' . ' 

· }1.nve . al~ the re~edie;; for. the ~ollection ·o :E Sl~Ch s ums, 

.: <:osts, ex{)ens·es"or other 'amount:s, whe n in a.rrcars , as arc 

available to the LESSOR for the collection of rent in ar.renrs. 

Section 2.05 Interent on amounts in · arrears 

When the D/\SJ.C :mN'f, J\DDITIONAL RENT or any other 

amounts payable hareunder by the . LESSEE to the LESSOR shall 

be in arrears , such amount shall bc::ar interest at the rate 

of . three per c e ntum ( 3%) per annnm ,1bove the average prime . 

lending rate of the main branches of the chartered banks of 

Canada carrying •:m business in the City of Vanco\lver until 

pai<l, and the LESSOR shall have «11 the rcmcdie:i f or the 

collection of such ir,tcrest, if unpa.i.<l aft:t•r demand, a::; .i.n 

the c11se of: rent in arreilrs, but this oi:ipulation for interest 

shall not. prejudice c,r «ffe ct any other ·rcmedy of the LP.SSOR 

under this lense. 
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P/\YMlrn'l' _ 01:' 'l'l\XJ·)S 
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Section 3.01 Payment of Taxes if LESSOR 
is not exemp t therefrom 

Save ns otherwise provided in section 3 .02 ond 

section 18.03, the LESSEE will in each and every year during 

the TERM not later than the day immediately preceding ' the 

date or dates on which real-property taxes and othe>: chnr.ges 

imposed upon real property within the City of Vancouver. 

become due and payable whether. monthly, quarterly, twice

yearly or otherwise, pny and discharge or cause to be paid 

and discharged all taxes , rates , duties, 6hargeo and assess 

ments, including school taxes, local improv:ement rates ancl 

other oharg~s which n ow _are or shall or may be levied, rated, 

charged cir assessed <1g,dnst the STRi\'fA I,OT , all othi:ir · 

structures; al.1. machinery, equipment, facilities and other 

pr.oper ty of any nature whatsoever thereon and therein, whether. 

such t.ixes, ~ateo, duties, · charges and ussessments are charged 

by. any m~nicipal, parliamentary, legislative·, regional, school 

or other authority du.dng ·the TER:'1 D.nd \~ill indemnify and keep 

· indemnified the" LESf:OR from · and against pilyment of c\ll losses, 

costs, charges and c1xpenses occa:3ion~d by or arising from any 

and ,all such 'taxes, rates ,'": duties, charges and asses:mients; and 

any such los~e~ , · C
0

0St~ ,·: charges ' ancl' expe!nses ~uffered by the 

LESSOR may be ·;6lle~ted ·by 0

th~ ·r~ESSOR as BASIC RENT with all 

rights of distress and otherwise as reserved to the LESSOR in 

respect of rent in arrears . The LESSEE fnrther covenants 

and agrees that during the 'l'ERM , it will dC":·li.ver to the LESSOR 

. for inspection receipts for payments of all . t;ixes ,. rates , 

duties, charges, assessments, including schoo l t.ixes, local 

improvement rates· and. other ch~rges in respect of the STRATI'\ 

LOT, .ill other struc:t_1.1res, olJ. machinery, · equiprne.nt, faciUtics 

and other property of any nature w:rntsoever thereon and therein 

which were due a nd payable during· the TERM within fou1:teen ( 1'1) 

days following receipt by the LESSEE of each of such receipts. 

for p.iyment . The LESSOR shall , not later than fourteen (14) 

<lays following receipt of any assessment notices cleliverc? to 

the LESSOR by ,my taxing aut:hori ty reli:it i ng to the STR/\'l'i\ LOT, 

or any other structures, any machinery, 8quipment , fa cili ties nnd 
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othc1: proper.ty or nny 11.tl.urc' whatsoever thcr.con ,:in<.l thcuein, . 

fon<1ard n C' lPY thor.oof: to tho LEfWTm. 'J.'hc umsr-:i~ :;hal l Jwve 

the right f1:om time to time to appenl any nssessment of the 

S'l'RNfi'\ LO'l' or any othc r tax, r a tc , <lt1 ty, char.ge r;r amount· 

referred to in this iiect::i.on 3 . 01 provi<le<l thut nur;h «ppeuJ. 

shall be at the sole cost and expense of the LESSEF. . If i n 

the future the LESSEI~ i.s un.:ible to appeal any assessment of · 

the S'i'RATl\ LO'l' or nny other tax ·r;:ite., duty, charge o r arnoun~, 

referred to in' this section 3 . 01 except in the nnm~ of the 
. . ' . 

LESSOR, then the LESSEE shall have the right to appeal in 

the name of the LESSOR . 

Notwithst,mding · anything herein contained , the 

LESSEE shall be responsible ·only for the payments :r.eferred 

to in this section 3 . 01 from tho date of the deposit of the 

LEASEHOLD S'fR,\'!'A PLAN a11d H such _date shall be other than 

the f.1. r st: day ,,f January'in any year. , suc~1_payments as to 

th·e first and i.ast years of this lease shall be reduced 

proportionately. 

Section. 3 . 0 2 Payment . of Taxes if LESSOR 
is exempt therefrom 

The·'LESSEE' cove~ants nnd agrees 
0

With the LESSOR . 

that if during , the TERN, ttie S'l'Rl\TA LO'l', a~l other s tructnres; 

a ll machinery , equipment and facilities and other property of 

any n~ture whatsoever the;~on and
0 

,therein c\re ' by .. th~ ' 
p rovisions of t he'vancouver Charte r_, S.D . C. 1953 , Chapter 

55, as amended from time to time , or any other municipal , 

pu.t'liarnentary, h~gislativc or regional ena,:tment' e x C!mpt 

from taxation in whole or in part by reason of the LESSOR ' s 

owners hip of the SAID LANDS and they would otherwise have 

been subject to taxation , then the LBSSF.E shall_ :tn each and 

every year during the TERM th_at such exemption occurs puy to 

the LESSOR as ADDITIONAL HEN'l', in like manner and time as 

taxes are to bE: paid pursuant to section . 3. u l, an amount 

equal to the amount that but f.ox such exemption . would have 

been puid b y the r;i::SSEE pursuant to section 3 . 01 f.or taxes, 

iates, duties , charges, assessmentn, i ncluding school taxes 

a nd J.ocnl improvement rutes, «nd other charges . · For such 

purpose in each year during the 'l'ERM the fc.l.lowing proviid.ons 

shall apply: 
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(i) .if t:h0 CH.y of: Vnncouvor or _,1ny inunio.ipal, i><td .t:1mc.nl:;,,ry, 

J.og.i.cl:.d.;:i.Vn I t·o~jio'~-~tl Or ol:110~: .tUl:hOrl:l:y h:.tV.l.)Hj \:hGl 

nul:hor.J.t:.y no l:o ,1o pas~;C'!n il by-luw c,r by-law:si i.n ,1dvnncc 
. . . . ~ ' 

or the p11sGing of a rilting hy-'l.:iw oi: pr-:)parat:ion of: t:hc 

rcal-prop·erl:y til>i roll for th1~ current. year providing · 

for the payment of real-property taxes and other. charges 

imposed or to be imposed upon real property within the 

City of Vancouver by monthly , .quarterly or twice-yearly 
instalments ~ncl provicling thilt the amounts of such 

instalments shall be a percentage of the nmount of 

real- property t:a~es payable on the rcai-prciperty roll 

for the immediately preceding year, the LESSOR uhall 

deliver to the LESSEE an -advance tax stc1tement or 
statemen ts of the amount or amounts. owi ng under such 
by- law or by-laws from time to time in :r~spect of the 

STRATA LOT and all other s tructureia1_, all ,~achinery and 

equipment and faci l ities and other proper ty of any 

n ature whatu0ever th1?.reon and therein; 

and 

. . (ii} after the pnssing of a rating by-law or rating by- laws 

(as the ~ase ma·y tie) by the c'ity of .Vancouver or any 

municipal, · par.liament_ilry, legislative, regionnl or 

other uuthori ty ha~ing the ' authority so to do, est_ablishing 

the rate or rates ~o be levied on real property _w:i. thin 

the, City of ' Vancouver; for the ' current yeai; , 'the LESSOR 

~ha:11· deter·~;·ine' the )\DDITIONAL ,R~Nl' by_ applying the 

rate or ra_tes ·c,f i~v{ ~St'~bl,ished by SU.Ch ' r~ting by- law 

,or' r ating by~law~ (u~ the case may be) to all , o r such' 
' . 

portion of th4:; asi:;ess'ed val:ue of- the STRJ\Tl\ .LOT ancl · all 
' ' ' 

other structures , all i:nachinery , equip11'ent and fi:cilities 
and bth~r .property : Of ony n.iture what.SO!a!VCU7, ther.eon ,ar.d 

therein .:ts the said · rate or rates of levy arc applied 

to other taxpayers .ln thl~ City of Vancouver in 1 ike 

cnse, and the LESSOR shnll deliver to the LESSEE a 

statement of the amount payable under this section 3 . 02 

after . deducting all real~property taxes and other 

charges paid in ' advance for . the current year . 

Th0 LESSEE shall have the right from time to time to app<,!al 

any· assessment of thE: STM'rl\ LO'r or any other t<lx , r,:te, 

duty, charge o.r amount n•ferred to .i.n thi.s scct::~on 3 . 02, 

provided that such appeal shall be a~ the sole coit and 

expense of the Lgssr::E. If in the future, the LBSSF:E ic 
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UIH\b.l.c to t1pp~:n:L nn_y . ,.nn.1~sorno1d: f;f l:ho.· S'l'fil\'l'/\ LO'!' or ,my . . 

ot:lw1· ti.Ix, i:nt<i,' ,tut.y,_ eht.l'<"<Jo oi: nn1<n11d, ~of<;un:ocl t::o i.n th.i.s 

section 3. 02 cxccp t in · the n.-m,"! of .!:::ho LESSOR, . thei1 tlw 

1,1::SSEE shall huv~: the righ i,; 'to appeal in the name of the 

LESSOR. 

Notwiths ti:mding anyth i ng he;,:c.in c c:. l:uir.ed, the 

LESSEE shull be responsible only for. the pnyments r~ferrcd 

to in this section 3. 02 from the date c,f .the deposit of the 

LEJ\SEHOLD STRATA PLAN and if such date shull be other than 

the first day of January i n 'any year, such p'nyments as to 

the first and last years of this lease shall be reduced 

proportionateiy. 

Section 3.QJ De~inguent Taxes 

If the LESSEE shall in any year during the TERi1 

foil to pay. the . taxes under .secti~n 3.ql when due, the 

LES~EE shall thereupon p ay :interes t at t he perccnt.ige rate 

or _rntes established by ' the City o f Vancouver by by-law 

under the Va~6ouvei. Chaiter, S.B.C . 1953, Chapter 55, as 

amended from time to time!. or any oj:h.er taxing authority, for 

~npai d ·-real-prop;rty .ta·xcs ·. J.n the _City ;f · Va ncouver, and in .. 

· addition t hereto; if. such b~ the ~ase, the intere's~ ·fixe d by 

the Vancouver C_harter , S.B.C. 1953·, Chapter 55, as . runended 

from .time to t:i.me or :any othe~ taxi n<J. au'l:hori ty, for de li_!)quent 

taxes, but so t hat t he LESSEE s hal l only be obligated to pay 

such i nterest a s woul d b e pay;:ible by other taxpayers i n the 

·city of Vancou•,er in like ca:::e. 

Secl:ion .'.l. 04 Puymenl:. for Util.i. t.y Services 

(a) Th e LESSEE covenant s with the LESSOR to pay for or · 

caus e to be paid when due al l charges for gas , electricity, 

light, hecit, power, telephone , wat~r ai1d other utili tias 

and services uoed in or supp lied to the STRI\TJ\ LO'!' l:hi:-ough

out th_c Tr::ru,1 and will inclemnify an·c1 k eep indemni f ied the 

u:ssoR from and against p.:iyment of 1~11 losses, cos ts, 
charges and ex~anses occas ioned by or arls ing from i ny 

a ncl all ·suc:h chnrges, -nnd any S \ lCh .loss I cos ts, ch.:ir9cs 

and expenses which relate to suc h c harges suffered by the 

LESSOR m;;iy be colJ.r,;ctecl by the u:~:SOR ilS 1\DDI'rION1\L RENT 
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w.i.t:h · 111.l ,:;i\Jht:; o-f: <1 .t:;1:rc::w ·nn<l ottie.r.w.i.:;e (W rc:,(;r.w:cl · 

to the iGS30H .1n respect or tent in or.rears. 

(b) 'l'hc S~.'J!l\'1'/1 COP.l'OfU\'1':CON covennnl:c 1:.ril:h 1:h<! LF.!::SOH l:o 

paf fo~ or cnuue to bo ,paid w~~n due all charges for 

gas, clcctrid_. ty, light, heat, power., telephone, water 

and other. utilit:ies and services used in or supplied to 

the COMMON PnOPER'rY, cmu10N_ FACILITIES or the STHl\TA 

CORPORl\'fION throughout the T?RM (unless such charges a i:e 

payable by the LESSEE under section 3.0'1(a)) and will 

indemnify and keep ind~mnified the LESSOR from and 

against paymeDt of all losses , costs , charges and ex

penses occasioned by or arising from any and all such 

·charges, and the STRA'fA CORPORJ\TI_QN ·:shall · reimhur.se the 

LESSOR for any such . loss,· c6sts, charges and expenses 
' ' 

which relate to such charges suffered by the LESSOR 

within thir.ty (30) days after receipt of i nvoice therefo.r 

from the LHSSOR and in defaul~ thereof. the LESSEE 's s_hare 

of the amount :-:o which the LESSOR is entitled to reim-

. bursement from t:he ·STRA'l'A. CORPORATION (which share shall 

be determined a r, . . hereinafter set forth) may be recovered 
' . ' 

by the LESSOR as ADDITIONAL RENT ' w.ith all .r ights of 

distress and otherwise as reserved to the LESSOR in 

.respect of ·and as rent in arrears. In apportioning any 

· amount to which the LESSOR. is ,eritH:led to r eimbursement. 

under this section 3.04(b) such amount shall be bo;ne 

. by the· LESSEE .i~ ·th~' p~~po:rt"ion° :that the ' UNIT .ENTITLEMENT 

. of'the L~SSEE I S, STRATA LO~ he~-r~ ··.{a"'t.i1~ ' ~;gr"egi1te UNIT ,' . 

. EN'.r!Ti.,8MENT of all. of the S'.l'RATZ\ LOTB fr.om ti.me to time. 

Sectio:i 3. OS Dus:iness •.rax c::md 'License Pees 

(a) The LESSEE coven11nts with the LESS()R to pay· for or ·cause 

to be paid when due every tax a.n<l permit and l icense fee 

in respect of any and every busi nes.<J carried on, upon or 

in the S'.rRA'.rA LOT, in respect of: . the use or occup,mcy 

. thereof by the LESSEE (ancl uny t!n<l every suble~see, 

permittee and licensee) other tha n sue~ taxes us corporate 

income, profits or excess prof it tuxes asses sed upon the 

income of the LESSEE (or such subl<:,ssee , permittce ,md 
licensee) whether such tc1xe:; or . pE'!rmi t und liceni:e fc~$ 

ar.e char.g(~d by ;iny mur,ic:i.pal., parliaincmtar.y' legisluti vc' 

., 
~ 
' 

2 
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rc9i.onal ·c,i: ot:h<?'t' nHl:hor.Hy cluri.nu t he 'l.'EiU1 ;ind 

w.i:l.l. ind"111t1.i. C:'y nrl<1 J,ccp i.n<lcmnif.iecl the u:sson f:~0,11 

n11d n~r,d.ll:~t puy1_nen·t of ul~ . 101;:Jm;, ' c:or.;l:n' clw 1;1_1<11J ,on<l 

cxvcno~is <.1<:ctwioned by or ad.sin(J from any and :.ill 1-Juch 

t axes f ll\U ·rc~rnl t .ind liconi:Q f:001: , tmd :iny uuoh ).oija, 
' ' ' 

' cost;, char.gcs . and expenses wh.i.ch r.elate l:o ·such cha}:ge::; 

5uf:fcrcd by the LESSOR may be col_lectcd by the LESSOR as 

ADDI'rlON/\L HEN'.l' with a l l righ ts of dist-.:css anc.l othc r w:lse 

.is r'?scrved to the LESSOR in.respect of :r.cnt in p.rr.cnrs. 

(bl The S'fRl\TJ\ CORPORJ\.'l'ION covenants with the LESSOR to pay 

for or cause ~o be pa i d when due every tax and pe:r.mit and 

license fe_c in respect <;>f any and eve:r.y business carried 

on, upon or in the COMMON PROPERTY or COMMON FACILITIES 
. ' 

(unless such tax or fee· is payable by the LESSEE under 
section 3 . 0S(a)) whether such taxes or permit and license 

fees a~e charged _by any muni_cipal, par liamen'tary , lcgis

lati ve, regional or other authori i:.y during the 'l'f.Rl1 .a nd 

will indemnify a_nd keep indemnifi?d the LESSOR from _and 

~ga:inst paymc11~ _of all .~ost,es ! cost;,,, cha:r.ges arid e xpenses 

oc~usionecl by or a·r ·ising from any und all such taxes and 

perm.it and licenoe f~es , and 't he STRJ\Ti\ CORPORA'fION shall 

reimburse the. _T,ESSOR for ,my· ·such loss, costs, charges 

!'Ind e~penses which relate to' ~uch charges suffered by 

.the LESSOR within thirty (30_) dilys after .receipt of 

i~voice thi!refor from ·the LESSOR a nd in default thereof 

the LESSI:;E ' s shar~, of the am;unt';to which· ·the· LESSOR :(~ . 

e~titlcd ··to "r ointl:i~r~~h;~~-~ fr~~-;the ~i'.rRl\TA C_ORPOMTION 

(which · s h .i:r.0 sh,~u :·: be tlet.c:r.mi'ncd az Jr~:i:ci.~afte;r.: set 

forth) inay be recovered ·by . the LES~?R as · ADDITIONl-11, RENT 

with «11 rights of i:15.st~ess an~l otherwise as reserved to 

the L_ESSOR in r espect of and ar.· :r.en-t i n arrears . In 

apportioning any amount to which the LESSOR :is entitled 

to reimbursGment under this section 3 . 05 (b) such amount 

shall be borne by the LESSEE in t he proportion tlrnt the 

UNIT E NTI'.rLEMENT of the LESSEE Is Sl'RATA LOT bears to the 

aggregate UNIT ENTI'rLEMENT of all of the S'l'MTA LOTS 

from time to time . 

\ 
l 
\ 
; 
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~lt'l'ICLE J.V 

USl-: Of·' S'rRT\T/\ J,0'1' 

Section 4. 01 Use of S'rRl\'l'A LO'l' 

The LESSEE covenunl:!; and agrees wil:h the LESSOR 
thnt the S'l'Rl\'l'/\ LO'r (other than its !;hare of the COMMON 
PROPERTY and COMMON FACILITIES) shall not be used for any 

purpose except that of self-contained residential accommodaU.on 
together with other facilities ancillary thereto and connected 
therewith as set forth in the DEVELOPMENT .PERMIT subject always 

' ' 

to By- Law· No. 3575, being the Zoning .and Development By-Law of 
the. City of Vancouver, . By-Law No . 4783, being a Z<;>nin'g 

Amendment By-Law; By..:Law No. 4812, being an Official Development 
Pl,m By-Law and Dy- Law N~· • . ~815, b~ing a by-:-law · to adopt a . . . 

Local Area Deve~opment Plan and any and all subsequent 

amendments to su~ih by- laws _and ~ny development permits, 
building perm~t·s ~nd other permits issued in respect of the 
SAID LANDS and BUILDINGS from time to time pursuant to the 

Vancouver ·charter or any other statutory uuthority or any 

by-laws, resolutions or regulntions of the City of Vancouver. 
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!',H'l'J.CloE V 

INSUH/\NCE 

Section 5.01 Insurance 

Subject to !'lection 7 . 02, at all times <luring the 

TERM , the STRATA CORPORATION shall a t no expense to th~ LESSOR, 

insure and keep i nsured the BUILDINGS and· insurable improve

ments owned by the STMTA CORPORATION in one or more companic::; 

·entitled to do business in the Province of Dritish Colurobin 

against ~oss or· darnage by fire and other perils now or here

~f.ter , from time to time embraced by or defined in the Commer

cial nuilding form of insurance coverage c1pplicable to similar. 

properties as the SAID Ll\NDS, the BUILDINGS and any insurable 

:J:mprcivements owned by the STR/.\'rl\ CO,RPOMTION a nd effe.ctecl in 

the Province of Dri tish Columbia by prudent 01-1ner.s from , time , 

to- time during the _TERM i~cluding, ,_without restricting the 

·generality ·of the · ~oregoing, the hazards of lightning, earth-

quake, explosioh, wind storm, cyclone, tornado, hail, riot, 

civil commotion, rnc1lic.i.ous damage, aircraft, smoke and vahicle 

ciamage to th~ extent that insurance ~gainst such risk or perils, 
·. ~r ;n·y': ~f th~rn, ' ·rn~y .be·\ :>bt'~in~d-in :·a:~ : amount : cq~al 'to th~ full 
· .,replac~ment · vai~1e t~er~of .: ·· · · 

Sectiori 5.02 Pressure'vessal Insurance 

At all times during the TERM the S'l'Hl\TA CORPORATION 

shall, ~t no expense to the LESSOR _maintain or cause to he 

maintained in respect o f the BUILDINGS pressure vessel 

insurance with one or more companies 'entitled· to clo busin(•Ss 

in the Province of British Columbia · protecting the · LESSO!i, th; 
' . 

STRJ\TA CORPOR7\'l'I ON and the LESSEE in respect of c1l l boilers 

and such other pre s sm.·c vessels as the s•.rm\'rl\ CORPORA'rro1t mny 

from time to t ime deem j_ t necessary to insure in ,1mounts t o be 

designated by the s·rR/\'l'/\ CORPOill\'l'ION a nd npproved by t he 

LESSOR, such ap~roval not to be -unreasonably withheld; such 

insurance shall also cove1: loss or dnmage c nused by ru!Jturc 

of stcnm p i pes. 

Section 5. O 3 Dcd~1ctible l\mounti-; - ---------

Any of the: pol:i. cie::; o r .i. n~111:,rncc i:cfci:r:::<1 t.o .i.11 

l~:-<4' 

' 
' \• 
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5.01 or !i.O?. lrnroof rnny, wH:h t;J1c~ nppr.ov.il o[ t·.ho. 
l.,E!i~iOR, whic.:11 "PP 1:ovnl shall not; be llrl T."C::,150nably ·w.i. t:hhul<l, 

prov.!.clc that the ,1mount pc1yab].,\ in the event of Dny lor.t; 

shall be J:(!duc.:ccl · by· a dc<luctib'ic <1mou11I:, such arno11~t to b<?· 

clesign.:ited by the s•.rm\'r/\ COHP01ih'.rION_ uncl upprovcd by the 

LESSOR, such c1pproval not to be unreasonably withheld, and 

the S'l'Rl\'.rA COIH'OHJ\'rION shall be a ·co-insurer . to th~ c>:tcn t 

of the amount so clcductcd from 1:he i n sur:ancc monies prtid in 

·the event of rtny loss, a~d the said amoun t shall , for t h e 

purp6se of section 5 . 07 hereof, be included as part of ~he 

insurance monies payable and paid . 

Section 5. 0 4 · Co-ins·urance Clauses 

If any of the policies of insurance referred to in 

section 5.01 ~r._5.02 he'r.eof shall contain any co- incurance 

clauses , i:he STRM~l\ CORPORJ\TION :,hall maint:p.in n I: all d.me.s a 

sufficient amour:t of insurance to meet the requirements o f 

. such ·co- insuranc,~ clause so as· to prevent the LESSOR, the 

LESSEE or the STRATA CORPORl\TION from becoming a co.-ins·urer 

under the terms of such policy or policies and to permit full 

recovery in the event of loss. 

Section 5 . 05 · Identity of 1.nsur.e<! ., 

. ''• . . 

11.ny . and all° policies of insurance referred to ln 

5 . 0 1 or 5.b2 ~~reof: shari ,be written in the name of 

the LESSOR an d the S'l'RlV.L'A CORPORA'l'ION as the insureds with 
, . . . 

loss payable t.o the LESSOR , l:..'ie S'rRl\Tl\ CORPORllTION and the 

MOn'I'Gl\GEE 1 :if any , a s tl1eir r.et1pe~ti ~~- inte_r.~sts may appear 1 

subject 'to the provisions of section 5 . 07 hereof , and shall . 

contain a waiver of subrogation c J.ause to the effect that 

.any rele«se from li11bility entered .into by 1:he LESSOR or the 

S'l'RA'fl\ CORPORA'fION prior to ,my loss, shall- not af fect the 

right of the STRATA CORPORl\TION or the LESSOR to .. recover. 

Each policy of .insurance referred to in sections 5.01 11rid 5.02 

hereof shall contain a provision or shull b ear an endorsement 

t.hat the insurer w.ill not caned such policy without f:ii:st 

g.iving the LESSOR at least fifteen (15) days' notice in 

writing of its i n tention to cancel . 
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Sect.ion 5·, 06 n,,l<Ja!:i.,1 oC 1.,m;~;on from l .LillJ.l.1..Uiy 
(;~---~~~-\~red l<mll o r: <'Jn,ntlqC ~----

57 442_ 

'l'hc S'l'H/\'l'/\ . CO/U'OR/\'l'ION ancl th<: Ll~~:sr.r:: rc).0<1:;e l'.h() 

LESSOR, its su~cesriori and assigni, from nny nn<l al i ila~ility 

for loss or damag,::: c<1used by any of the . perils against which 

the STRJ\'£1\ CORPOM'.rION shall hi.lV(;) insm:cd or pursuant to the 

terms of this ·1ease is obli9atP.cl to · insttr.e the nurt,DI NGS and 

nny insurabla improvernenl:i: owned by the S'l'MTl\ CORPORATION or 

any part or pilrts thereof , ,ind whether or not such loss or 

damage may hava arisen out of- the negl.i.gc~nce of the LESSOR 

and the S'l'RATA CORPOR/\'l'ION. hereby covenants to indemnify and 

save harmless the LESSOR from and against all. manner. of action$, 

causes of a c tion , suits, damages, loss , costs, claims and 

demands of any nature whatsoever relating to such insured loss 

or -damage . 

Section 5 . 07 P,,yment of Loss· under the Insurance Policies. 
referred to in Sections 5.01 and 5 . 02 ---------

(a) Subject to sect:i.on !L 07 (b) , the ins\tranc_e monies pnyable 

under any o r . all of . the policies of insurance ref<::l·red 

to· in section 5.01.or 5.02 h~reof shall,. notwithsta,1ding 

".the t
0

erm~1 of. the policy or policies, b~ paid to the . 

ord8r of the TRUSTEE , otherwise it shall be paid to or 

to the order of . t _he STRATA CORPORATION ori behalf of 
' . ·,.' 

the LESSOR , . the LESSEE, the STRATI\ CORPORATION Snd 'the 

MOR'£Gl\GEE: , if any . 

{b) . S\tbja'ct -~6 Articie"" VII nere~f , the S'.rRA'£A CORPORATION 

t1ha"11. use such insurance monies "for th0 restoratio;i, . 

ruconstruction or repl~cemento~ the lo~s or damag~ in 

respect of which su_ch insurance monies arc:! payable here

under against dertific ates of the architact engaged by 

the S'.rRATl\ CORPORl\',f.':CON or such other person as the 

LESSOR and thel! STRATI\ CORPORl\TION may . agree upoi~ who is 

in charge of such restoration , reconstruction or replace

ment . Should the S'rRI\T/\ CORl>ORl\TlON fail to effoc-t the 

restoration, n,constr.uction o:r: replace1'.!~nt of the lo:,-;s or 

damage in respect of which the insurance monies are 

payuble, without unreasonabl?. de lay, the LESSOP. zhull be 

cnt.i. tled to cf f:ecl; such r.c:::tora t.ion; r.ecom; truct i.on or. 

replacement ,ind the S'J.'Rl\.'.rJ\ CORPOH7,TJ.ON t:hall ca11se the · 

•rRUS'l'EE to pay or cnui;c to be p,1id to" the T..ESSOR such 

insurance monies in the s.::i1nE? m<lnner the '£RUSTEE or the 
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S'l'R/\T/\ CORPOH/\'.l'ION would huV0. . dor.c hiH.I the S'l'H/\T/\ 

COHPOl:u\'.l':CON cf foe.tea i; uch l:es l:ora \:ion, r.cc:on:, t: i:ucti.on 

or rcpl::tcc:n ;:,n t. 

Sec tion 5.08 Woi:1-;ei:s' Compent;ation Covc~raqe 

l\t all times during the TERM, the S'l'R/\'l'l\ CORPOR/\'l'ION 

. shall at its own axpense procure .:in<l, carry or cause to be 

procu red and carried an~ paid for f:ull workers' compenontion 

cover.1ge in r espect of all workmen, cmpl oyces, . s ervants and 

others engaged in or upon . <1ny work, non-p.:iyment of: which would 

c reate a lien on the SAID L/\NOS o r BUILDINGS. 

Section 5. 09 Cornprehens:i.vc General Lillbility 

At all times during the TERM, the S'fllATJ\ CORPORJ\TICN 

, shall, at no expense to the LESSOR, main ta:i.n in one or inore 

companies duly authori zed to c arry on bJsiness within the 

Province of Dr.itish Co.lumbin, .c<;>mprehensive gener.:il .liability 

insurance agains t .claims for ·personal injury, death or property 

damage or loss a~ising out of the use and occ upation of the · 

Sl\ID_, i,ANDS and BUILDINGS and any insurab l e improvements owned 

b y the STRATA CCRPORJ\TION .indem'nifying .and protecting the · 

~ESSOR,' the ·LESSEE. and th~ · STRATA CORP~RA'.t\oN to limits from 

· time to time on a reasonable basis -which is approved by the 

LESSOR, such_approval not to be unreasonably withheld. 
' . ~ . ·. . . .• . 

Secticn 5.10 Payment of Insuruncc Premiums 

The STRA'l'l\ CORPORJ\'rION shall pay all the rrcminms 

under the policies of: insurance refe.cred to i n this 7\R'l'ICLE . 

V as they become d·Jc and pnyabla whether such policies are 

obtained and m.:iinto.ined by the STRATA CORPORATION unde~ 

sections 5 .01 , 5 . 02 or 5 . 09 or. by the LESSOR un<le:r: sect.ion 

5 .12 and in tle.l:c1u:tt of pc1ymcnt t he LESSOR may pay the same 

and the S'f Ri'\TA CORPOR/\TION shall re.ill'burse the LESSOR for. th<:! 

amount so paid by t he LESSOR within t hirty (30) days i!ftcr 

receipt of an invoice therefor. from t:he Ll~SSOR <1nd in ckfou l t 

whereof the LESSCE's s hare of: the ilmount so p;iid (which sh;ro 
shall be de tcrm.inecl <lS hercini:lfter set f:ort:h) m.1y b e. r.ccoverecl 
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l.>y 1:hC J,J-:f;S()H 11:.1 ll/lSJ.<! Hl~N'l'\-1 .lt:h _(IJ.). d<Jh t:>1 ol: di.r.t:,:q,~,r;i 11nc). 

otll o n'l.ll:ic ,1u i:r:ac f.\' {: t1 to t ile J,1·;::won J.11 .r:'(11>p<191; 01: 1111(1 ,.,J .r-.,ir, t·. 

in nr.i·ein·s • . :i:11 11r,por.tion.l.ng _tlle c.:oi,l: of: snt::l\ inllurcm-::c, ~uch 
. cost shnll be bo~ne b~ · th~ ~E~SEE 'in ~~a prop6~~i~n that chc 

UNI'l' EN'rI'fLEMENT of the. LESSEE ' S S'rRl\'1'/\ J,O'l' bear.s to "tho 

aggregate lJNI'f F.N'l'I 'l'LEl•tEN'r of all of: the STR/\1'7\ LO'l'S from time 

t o time. The LESSOR shall submit to· the LESSE_E an.nual.ly n 

statement: of the amount or .imouni:s paynblc by the LBSST::E unuer 

section 5.12 ns the . cost o f such· insur .incc· for the next ensuing 

yeai: · anrJ upon receipt of payment the.r.cf:c:ir shall apply the same 

on account of the premiums of S\lch insurance wit h the loss, if 

any I thereunder payable t o the LESSOR, the LESSEE, the STRI\TJ\ 

CORPOMTION and any MOR'l'GJ\GEE ,· ns their interests may appear. 

Section 5 . 11 Copies of Insur.ance Poli ces 

The STRJ\'.\'l\. CORPORATIO~ shall deliver or cause to_ be 

delivered to . the LESSOR certi'fieu copies of all policies_ of 

insurance· referred to . in tl1is J\RTICLE V and obtained and 

maintained by the· STRI\TJ\ CORPOIU\TION hereunder, accompanied by 

eviclence satisfac t ory to the LBSSOR that the premiums thereon 

have been paid. 

Se~ti~n 5.12 in; u ~ance to be maintained by LESSOR 

' The LESSOR and the 'r.ESSE~ agree that should the 
. . 

STRATA CORPORATION at any time duri1ig the TERM fail to insure· 

or l<eep i _nsur ed the BUILDINGS against los s or damage by fire 

and other peri ls as required under Section 5.01 or fail to 

mai ntain in r espect of the BUILDINGS, pressure vessel insurance 

as required under ,;ection 5 . 02, or fail to mnintain insurance 

a gainst claims for personal injury, death or property damage or. 

-loss as required under se_ction S. 09, tn,:;m i n ,1.ny of such events, 

the' LESSOR, although not obliged to ·do so, may obl:ain a nd mairi

tuin such insurance in such reasonable_ amount or amounts with 

such deuuctible amounts and for such period or pel:iods of time 

as the LESSOR deems advi s able. 

'l'he terms of section 5 . 07 (b) arc applicable to any 

insurance mon i es payable pursuant to policie s of insur~nce 

obtainea or m<1intu:i. r1<!'1 \H1dcr l:his sec t.i.on !j, J.?. , 
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· 'l'he t()rms, .· of s~cl:ion 5. io aro npp J.ic.ibl.c to. the · 
pny_ment: of ull the p.r.c1~iu1ns uncl<?r. tho policies of insur.anc.c 

obtnlned nnd mni~taincd by : th~ LftSSOR under ~his section s:12 .. 
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ItEl'J\rnS . 

Section 6 . 01 ~ LESSOR not obliged to repair 

'l'he LESSOR shall not be obl.i9~d to fu1:nizh c1ny 

services or facilities or t6 m~ke . repairs or alterations in 

or to the SI\ID LI\NDS or the BUILDINGS, the LE~SEE hereby 

a ssuming the full and sole responsib.i.li ty for the condition, 

operation , repair, replacement , maintenance and .management· . 

· of the SAID LANDS and the BUILDINGS . 

Section 6 . 02 Repairs 

( a) The LESSEE r.1t the LESSEE ' s cost and expense shall during 

:the TERN, pu·,·. and keep the STRATA LOT, i1)cluding win.dews 

and doors and ·areas iiiiocated t 'o its exclusive · use, in· .· 

good order an~ conditi on or· shall cause them to be put 

and kept in good o~de! and cohdition (re~sonable wear 
,,;md tear excepted so l_ong as . the reanonable wear. and tear 

cioes not unreasonably nf.fect the e);terior appearance of 

the BUILDINGS or the. fo.undat:ion or structure of_ the 

DUILDINGS) • 

(b) The STRATZ\. Co'R'PORATION :,;t no cost to the LESSOR s hall 

during the TER?-1 maintoin and r.epair ·:he ex-~erior ·of the 

BUILDINGS (excluding winC:ows, doors,· balconi_es and patios 
· inc lucl~d in n STRATA·, LOT) . . i.nc'iuo:Lng the c1e~o:rating, of the 

, . . . 
whole of the exterior of the BUILDINGS ,ind shall m:~intain 

und repair (incl uding renewi\l where reasonably necessary) 

pipes, wires, cables, chutes an~ d'\1~ts for · the time bein'g 

existing in . the SAID LANDS or BUILDINGS and capable of 

being used in connection with the enjoyment of more than 

one STMTl\ LOT or. COMMON PR01'ERTY cl~d shall maintain all 

common areas both :i.nt-.e:r.nal ancl external, including J.awnt:, 

gardens , parking and storage areas, public liall s and 

lobbies an~ shall keep in a state of good and serviceable 

repair and properly mai:it.c1in the fixb1res and. £:i.tt:in9s 

incl\tding all elevators, swJ.mmi ng pool::; and r e creational 
f acil:i.ties, and other. ctppara t us m,d equipment use cJ in 
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conn cc t:lon ~,.i. t:.h 1:he <:Oi·IMON l' HOPl·:Jl'l''.(, COMMON 

F/\C.'CI,X'l'.U:ti or other nr;~et::; or: th<: ~i'l'H/\'I.'/\ · 

conroR,\'r:C0:-1 (reasonnblc wcia::- and tear cxccptou 

so lon~r ,1'.> the rca::;on~1bJ.c v11rnr an<l tear cloe=i 

not trnrnu:-:011.:.ibly ;1f.ft.:!cil! !!he exterior . upp1,H\r;inc:o 

of the BUILD[NGS 6r the f ounda t ion or structure 

of the DU!.r,DrNGS). 

(c) 'rhe LE~SEE
0 

1.mc:i the S'£M'£l\ COn.J?OM'fION f.lhall in 

the sc1me manner nnu to the name. extent- a:; prudent 

owners r.lllk!! such· repairs so that thci BUILDINGS and 

all appurtemances aud equi pment and fixtures 

there~o as. c:iforesai<J shall be fully usable . for all 

of the purposes for which thG same were erected 

ancl constructed and such repairs shal_l be :i.n all 

respects to a stand~rd at least_ s ubstantia).ly equal 

in quality of ma'terial and wo~kmanship to the 

original work and material i n the _BUILDINGS and 

shall me."!t . the requirements of muni cipal, provincial·, 

federal, regional , school and other governmental 

authoriti•:is. 

(d) The STnATA" CORPOM'.l'.ION and the LES!iEB shall not 

cmmnit or suffer •,u1ste . or injury to the SAID LANDS 

or the 'BUILDINGS or any- part thereof (~7asonable 

wear and tear excepted so long as the r.e~sonab le 

wear a nd tear . cloes·· no·t unreasonably c.1f.:l:ecl! ~he 

exterior:· a~pearancc or: the BUILDINGS ot th_e 

f~undation or. structure ·of 
0

the BUILDINGS) and shali° 

~ot use· or occupy or perm(t to · 1:>e ~Jsed or occupied . .. . 
the SA:CD l ,ANDS or. tha BDI.LOINGS or any .part thereof 

for .any illegal or unlm•S'.ul purpose, or in any 

manner which will result .in the. cc1nceilation of any 

insurance, or in the refusal of any insurers . . . .. 
generally to issue any insurance ,;s requested. The 

S'l'RATI\ CORPORATION shall at .:,ll t:i.mes except to the, . 

extent ~hat it may be relieved thercf:rnm by · municipal 

by-laws or regulations, keep the, roadways, sidewalks, 

curbs, .:i:r.eaways c1nd pazzag1:~ ways ~orniing part· of .· 

the SAID LANDS in good condition _D.nc1 _ l:epai:r and. 

reasonably c le,m from :t:'•Jbbish, ice· ancl snow and 

shall not ·encumber o:i: obst:r.uct i.:he same or nllow 

the s.ime to he c:rncurnl:w:r.ed or obsl:1:11ct:c,c7. i. n any mttnne.r; 
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57412 
nnd the: 1,t·:!iSlm ill\d tlio ~:11'1!/\'L'/\ COIH>Ol\A'L':£0N ,ih,,.)..t 

11~1t :l.11:j 1.1r.·c .or cl.i.sf:igurn tlw Sl\'£0 Ll\NOS en: th<~ 

DUILDINGS ot permit tho same .to he injurad or 

diefiguraa in any wny; and at ~1a ~xpirution 

or other t 'crmination o.f th;i.s J.casc, the LESSEC 

shull, except an otherwir.e cY.prcssl.y prov.icle<l. 

herein, surrender and de.l iver up the STMTJ\ LOT 

in good order and condition (reasonable wear ancl 

tear excepted so long as the reasonable wear and 
tear does not unreaconnbly affect the exterior 

appearance of. the BUito:rnGS vr the foundation or 

structure . of the DUIL0INGS). The LESSEE ,ind the 

S'l'MTA CORPOMTION agree not to call upon. the LESSOR 
nt any' tiine dur:ing the TER.'I to make any r._epaixs or. 

replacements of any part of the BUILDINGS, or. any 
. ' . ' 

alteration, addition, change, substitution ·or 

improvement thereof or th~reto, whether stri1ctu:cal 

or ott.erwise, this being a net lease . The LESSEE: 

acc'ept;l the STRATA LOT II as ifl."' knowing the concli t:ion 
ther~of I and ' agree:tng 

0

th at the LESSOR h<lS made no 
representation, warranty o r agreement with .:i:espect. 

thereto. 

. Section 6. 0 3 Repairs made by LBS SOR 

. (n) If ·t.he LESSEE is in breach of. the provisions of 

section 6. 0 2 ( a) , the LESSOR through H:s agents·, 

. servanti:;, · c~~t:rad:ors . tind "sub-contr'.1-ctors c1ltho~1gh 
n°ot obliged to do zo, · may enter upon the STRA'ri\ 

· LO'.l' and those parts of the SAID LANDS and the 

BUILD:cNGS required for the pµrpose · of making the 

necessary repair::; r e quired to remedy. the breach. 

(b) If the STRATA CORPORATION is in _b:r.each of the 

provisions of section 6 .02(b), the LESSOR throllgh 

its · agents, . servants, contractors and sub..:.contractors 

although not obliged to do no, may cntc.l:" upon t hose 
ports o f the SAID Ll\NDS a nd Hie . DUIJ,DINGS r cq(d.red 
for tbe purpose o f rnak.i.ng the nec~ssary rcpai.1:i.; 

required ·to remedy the bxe;;ich. 

(c) 'fhe u:sson covenu n t s ,,nd ag:7=ces w.i.th the LESSEE 
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,mu the S'.!'Hl\T,\ COTU.'OM'r:CON to lll ilK(· f;llCh r.cpili. r.:.; on l.y 

i1 rrnr. . gi.V i.ng t ile LE~DEB or. !'.he 8').'P./\'J,'/\ COHPOH/\'l'ION, a~ 

tl1c case 111,1y bu, s.i.xty (C.~1) c1uyn' 1-11:.i.tl.:cn notico o( .i. t: r-i 

.intenti on co l:.o do, except in the cane o f an cmecgcn<.:y 

in wh:i.ch event no :10U.ce flhnll be r.cqui.r_cd . J\ny nnto~mt: 

pbid by the I.l·'.!;SOR in 1oak.ing such :r.cpairp together l'l:i. l:b 

<tll c.:otll:i; und cxpf!nses of t:hc LI~SSOH sh,111 1.,c r.ci;nb\lr:;cd 

to t,1e LESSOH, in tile cus P. of repai:r.s necessi.tat:cd by a 

b:c:-c,,ch of scc:tion G. 02 ( n) °by the LESSEE and in t~e cane 

of a breach by the s•rnl,'rl\ CORPORI\TlON of. the pr.ovisions 

of s ection (i . 02 {b) by the . STRA'.PJ\ CORPORATION on demand · 

together with interest · at the :n1te of three (3'?;) per. 

cent per annum above the average prime lending rate of 

the main brunches of the chnr. t ered banks of Canada 

cc1rrying on business in the City of Van?ouver from the 

elate incurre d until . p<:1id and may he recovered by the 

LESSOR in the c<1.se. of repairs necessitated by a breach 

of sect:i.on 6 . c;2 (a) from the LESSEE as BASIC RENT and_ {n 

the cas0 o f: a b.-:each of the provisions of section 6 . 02(b) 

in de faul t 1)f · re i mbu1.-sement by t:ie STRA'l'A CORPORl'.TION of 

the LESSOR, the LESSEE ' S share of the amount s o paid . 

(which share shaJ.J. be de termined as hereinafter set for t h) · 

may be rccovernd by the LESSOR from the LESSEE as DJ\SIC 

Rl~NT, ln appoi~ l:ioning any amount to ~,hich the LESSOR is . . 
ent_i t l ed to r ~:tmbursement under this section G. 03 (c) 

such amoun.t shall be born e by. _the_ J,ESSE~ in the propc,rtion 

thnt the· UNIT I::NTI·.rLEMENT of the LESSEE' s S'l'MTl\ LOT. bears . 

. to 'tne aggregate ~JNI'.r · ENTITLEtH!:NT · c,f a.11 of the STRATA 

LOTS from t ime to HmE! • 

Sect.ton 6. Oil Uemoval of Ica a nd Snow· from S.:_'i.dewalks 

The S'fRATA ¢oRPORl\'rION coven.intu and agrees with 

the LESSOR that if tlie STRl\Tl\ CORPORA'.r!ON . at any time during 

the TERM fails to keep the p ublic sid<"walk adjacent to the 

SAID LANDS r easonably clean frorn ice a ncl snow during the 

times and to the extent :r.cquired by an owner under the 

provisions of the City of Vancouver Strce ~. oncl 'l'raffic !Jy-luw 

and amendments t h ere to; the LESSOR through it9 agen ts, serva nts , 

contractors and s ub-conl: r .:tc tor.s a lthough no t obliged to do so 

may r emove such ice and onow and the LESSOR nhall not be 

required to give tho s·rni\Ti\ CORPORATION ?my notice of: .1.tD .int:onLion 

I 
·I 

. \ 
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oo l:o do. · J\ny cw.: 1:o :rn <l o:<porn,cs i11c11 ·r rncl by 1:he,;· J,t!SHOa . ' 

in. rcmovin<J s\1ch .i.cc and ~mow 5ha.l.l be J'.'(?imburscd hy !;he 

S'l'Hl\'1'/\ COll\lOHl\'.t'JON l:o 1:hc Ll-:SSOH c111 dcmuod toyc 1:he r w,l th 
i.l\tCl:est ot th0 "nl:c of: t hree . (3%) poi: cent.: p<~r ~n11u1~ ubovu 

the i).VC!:tl<JC pr.lme lending ntte Of !:he main branches Of: the 

churtcred banks of Cunada carrying on bui,iness in the City of· 

Vancouver uhtil _paid, and in default of , rcin~ursement by the 

STRATA CORPORATION to the LESSOR the LESSEE'S share of th8 
mnount-. no paid (which share shull be deter.mined as hcr.cina ftcr 
set forth) may be recovered by the LESSOR from the LESSEB as 
BASIC Rt::NT. In apportioning any amount to ~ihich the LESSOR is .· 

' ' 

entitled to reimbursement by the LESSEE under this Section 6.04 

such amount shall be borne by the LESSEE in the proportion that 

the UN:t"r ENT:CTLEMEN'.r of the LESSEE' s STR!\'£A LOT beari:; to the 

aggregate UNIT ENTITLEMl,NT of all of the STR.11.Tl\ LOTS from time 
to time. 

Section 6. 05 LESSl:E not relieved of obligations to repair' 

Notwithstanding thrit the STRATA CORPORATION assumes 

any of the obligations of the LESSEE rnferred to in this 

Article VI by reason of any statut(!ry r equirement or w~th the 

·consent of the LESSOR, the LESSEE shall . nevertheless remain 

bound to the LESSOR for the fulfilment of all of its obliga

tions under thi.s hrticle vr: 

Section 6 .06 Repairs to BUILDINGS which may adversely 
affect the.COViMERCll\L' DEVELOPMENT or RESI
DENTIAL DEVELOPNENT · 

Notwithstanding anything contained in this lease, . 

other than in circumstances which in the reasonable opinion 

of the LESSEE· or the S'.l'Rl\'rA CORPORATION r.equi:i:c emergency 

action the LESSEE and . the STRJ\TA. CORP0:11\TION covenan t and 

agree with the -LESSOR that before commencing any repairs or 
altera~ions to the BUILDINGS which a~v~rsely affect or could 

adverselv af.Eect the COMMERCIAL DEVELOPMENT or the RESJDENTil\L . ' ' 

DEVELOPMENT .or any p'art of either of them or could materially 
adversely affect the operation of the COMMERCIAL DGVELOPMEN'.r o r 

the RESIDF!NTII\L DEVELOPMEN'l' or any part of: either of them, t.hc 

U:.:SSJ::E and the STRJ\Tl\ CORPORATION shal l obtain the 1:1riti:en 
approval thereto o f :the LESSOR such npprov«l of: !:he LESSOR not 
to be unreasonably withheld and for s uch pu1:pose the LESSEE and 

the STRA'fA· CORPORi\'PION I.Jill n t i. ts own cxpens0 pi:erx1r~ ,md file 
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with the J,l-!SS.Oli. ll L" <:li1SOnably, deta iled :s(;atcm<mt o/:. the 

repai rs or n lter:iU.onB to .. be ·undcri.:nhon l>y thorn ,;rn f:f:i cian l:. 

to ennb l e the LESSOR to usses:i the;·.cxt~nt of tho o<lvo:rno or 

potentially adverse c ffe!ct· of sucli rcpair.s or ultcr,1tions upon 

the COMMERCIJ\L DEVELOPMENT . or thcl RESIDJ::NTI/\L l)f•:vm,OPMt.:N'l' or. 

ii-al 

any part of . eil:hcr. of ''the.m. or upon t i1'e op'craUon of the COI-IMt:mCIJ\L 

DEVELOPMENT or the RESil)EN'.I\Il\I. DEVELOPMf~NT, 

.. 
' 

... ... 
! ; . 

.. ... : . -~J .. 
··•·. ' •, 

. ' ... ~ 
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;.. 7.'l-

/\H'l':CCr.t-: VIl 

DES'1'RlJC'l'.CO~ OR DEJ::;~f;O DE!;'rHUC'flON 
OF 'l'lrn BUil,DINGS 

Section 7 .01 S'l'H/\'!'7\ ·rI'I'LES 7\CT provj_sionil 

It is hereby acknowleclg.:!cl nncl agreed by and bct:.w_een 

the parties here_to that Part I of. tne S'l'R/\'l'l\ TITLES l\C'l' con

tains spe':ial provisions concerning insurance in sec tion 30, 
concerning d.i.sposition (>n de:; t.1:uction of; b td.J.clings in :;ection 

34 a nd concerning deemed destruction of t he buildings in section 
' . . ' 

JS and the' same by .section :,1 of the S'!'RATA _TITLES ACT are 

applicable to LEASEHOLD STRATA PLANS with th_e neces sary changes 

and so far as are applicable t _o Part II:C of the STMTA TITLES 

ACT and sections 61) , 61 anci 62 contain further provisions in 

this regard and thP parti es hereto s _liall be entitled to . 
. ,. . .,,· . ' 

. exercise such rights and \·Ii th such · consequences . a s are therein 

set forth and in the _event that there shall be any conflict or 

inconsistency between the r ights ~nd obligat:i.onz. of t he par-ties 

herein contained ancl th·c saic1 provisions of the S'rRl\Tl\ '.rITJ,ES 

AC'.r , the said provisions of the STRA'f l\ 'rITLES .AC'r shall prevail, 

PROVIDED H0!'1EVER that . if any' of the said provisions of the 

STRATA TITLES ' l\CT are ·amende_a:' so 'as ' fo ~·ake them_ no lor,ger 

applicable to this . leas1::, th9n on the dat,:! on which such amend

ment shall come into force, the provisions of Schedule "1\" 

attached hereto shall apply :mutatis mutandis to this lease 

· and be bindi ng on the parties t o · the ~xter:t that the said 

provisio'ns ·of the STRATA TITL~S ACT are no lon~er applicnble 

hereto . 

Section 7. 02 Restorat i on, Reconstruction 01: Replacement 
o f BUILDINGS where da~age or destruction 
adversely af.fcct:.s the COM.MERC!l\L DJWELOPMEH'f 
or the RESIDEN'l'Il'.J.i DEVELOPMENT 

I t is a cknowledged hy the par ties hercito tha t damage 

or dentruction to all or any part of the DU I LDINGS may adversely 

affect: the COMMERCIAL DG\if:'-LOPMEM'.r or the RESIDENTii'\L DEVF'. LOP!·'.Ei-!'l' 

or any part of eit he:i: of them or the opcrati.on of the c_om-m~Cii\L 

DEVI~LOPMEN'l' or t:.he RESIDENTIAL DEVELOPMENT ol: uny ptir.t of either 

of th~?m, therefor e, ar"l not\d.thstandi ng an}'. t h .i.n9 containc'<.1 in 

this lease , the LESSBl~ an<l the STRl\'l'J\ COR~O!~\'l'lON covcn.:int a nd 

agree with t he u~sson, no f:;;i:r. zu; it ir; J.ccp lly possible, to 
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·1:11kc.out and keep 1.n . J:<nc::e (hu: i.11 <1 1:.he ' •1•r.nM a policy o,: polic .i.cn 

Of: inGUY.' ilOCC jol.nt.J.y ~,i_ th the lCSOCC::I . 0 f: OJ: S l:,:o. l:;i <:m:por..i <.:.i.onS 

rcprcscntin9 the COMMERCIAL DF.VELOl'MEN'l' nn<l t:hc m::nIDP.M'l'I/1:-. 

DEVELOl'MEN'J.', insuri.n(J the . BUIT,DINGS I the COM!~BRCll\T, Dr.VEI,O PM:::J-1'.l' 
. . 

and the RESIDEt-l'fIJ\I. DF.Vl~LOPHEi·l'f iHJcJ.inst loss OT. da11111~JC by .f:h:e 

and other: perils as r equired tmc'ier section 5 .01 ,:md in \:.he 

event of dnmage ot d~s truction whi ch affccto nll or nny part 

of the 13UILDINGS c1nd nll or. any part of the ntr.~1cturns for.ming 

the COMMERCIAL DEVELOP_MEN'f antl the RESIDENTIAL DEVELOPMEN'r 

or. any combination of: thel'I to join and cooperate with the 

lessees of or stratn corpo rations r.epresentin~ the co:.;J-02RCI7'.L 

DEVF.LOPMF.N'l' and· the RESIDENTIAL DBVELOPMENT nn d· cai.l ~e to be 

restored, reconstructed or replaced the nUILDINGS ant.1th<,; 

str'uc1::ures forming the, COMMERCIAL DEVELOHENT a'na the RE_SI 

_DENTIAL DEVELOPMENT go da~aged or destroyed as one co-oruinated 

restoration , . r,,construction or replacement. 
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C.:IIMIGP,S, l\L'tf.Rl\'rIONS l\NO l\DDI'fIONS 

Section U. 01 

The LESSEE or the S'l'R/\'L'J\ CORPORl\'rION s hall have 

the right at any time during the 'l'ERM to ma ke at its own 

expens0 such changes, alterations and auditions to the 

interior of the STRATA L01' or the BUILDINGS provided that 

there is no decre<1se .in the value .reoulti119 1:hcrcfi:orn. 'l'he 

LESSEE or the STRJ\'l'A CORPORA'rION shall not rnalce or permit to 

be made any changes, alterations or additions affect.ing th<':! 

s truct_ure of the BUILDINGS or the e.xterior appearance of the 

BUILDINGS without the written approval of the LESSOR t hereto , 

which approval the LESSOR shall not withhold unreasonably. Ne, 

changes, alte r atio•.1s or additions involving an estimal;cd cost 

of more than ::'ifty 'thousand ($50,000.00) Dollars shall be 

undertaken ur:t.i.l the LESSEE or the S'rRJ\T/\ CORPORJ\TION shall 

have submitted or causea · to be submit t ed to the LESSOR 

drawings, elevation~ (where applicable), specifications 

· (including the materials to be used), locations (where applicable) 

and exterior decoration and design of the proposed ch nnges , 

· alterations or ~ddl~ions a~d untii the ::iam: have been approved 

in writ.lng by the LESSOR, which approval the LESSOR agrees not 
to unreasonabl y withhold. 

The LESSEE and the STRATA CORPORATION covenant and 

agree with the LESSOR that , subject to J\rt.i.cJe IX ,. all ~ha!'lges , 

altera~ions and additions u~dertnk:en by or fox the LESSEE or 

the STR.\TA CORPORATION once begun shall be pros.ecuted with due 

diligence to completion, free and cle~r of all mechanics' l.i.cn~ 

or other liens, claims or encrnnbrances again::;t t;he STRl\'l'i\ LO'.r , 

the SJ\ID LANDS, the I3UILDINGS or the LESSOR. All such changes, 

al terations, a nd additions shall meet the reguirements of all 

municipal, provincial, federal, regional, school and o t her 
governmental au thoritie::; . 
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/\H'rICLE IX 

t lNI\VO.'tl>/\ULB l>C-:L/\Y. fi 

Section 9.01 

If, by reason "of strike, lock-out or otl1e r labour 
dispute, material or .labour shoit~ge not ~ithin the control 
of the LESSEE or the S'l'RATA CORPORJ\.TION, fire or explos ion, 
f lood, wind, water, e,:irt hgu.:ike, act of c:oa or other similar 
circumntances beyond the reasonable . control of t _he LESSEE or 

the S'l'RATJ\. CORPORATION and not avoidable by the exercise of 
'rea'sonable cf f.ort or. foresight · by the LESSEE or the S'l'Ri\'l'l\ 

CORPORJ\'l'ION, the LESS El-;_ or the STRJ\Tl\ CORPOJU\TION is, in good 
'taith and without default or neglect ·on its pa:r.t, prevented 

or delayed in the repair ?f the STRATA LOT or the BUILDINGS or 
any part or parts of them which under the terms of this laase 

the LESSEE or the ~\TRATl\. COPORJ\TION . respecti vely is requi.c-:!d t(, 
do by a specified <'ate or within a specified time , the date or 
period of time within whic~ ~he work was to have_been completed 

shall be.extended by the ~ESSOR by a rc.isonable period of time 
at least equal to that of such delay or prevention und the 

' . ' ' 

LESSEE or the STRATA CORPORATION shall not be .deemed to be in . . . 

default :i.f it perfox:ms arid completes: the work in the mannex: 

. ·1:~qu'i'~ed by the te:r.'ms 'of this . l~ase \.,'i thin sucih ex~cnded period 
of time , or within . ;uch ··f~·rther extende'a 'period of .time as . may 

· · be .agreed upon fromtime to time between the LESSOR and the 

· LESSEE or th~ STRATA CORPORJ\TION a~ the ca,;e may be. If the 
LESSOR' ,ind the LESSEE or the STRi\TA · CORPOJU\TION as the case 
may be cannot agree as to whether ' or riot'thexe is a prevention 
or delay w.i thin the meaning of _this s~ction o.:- the.y cannot 

agree as to the length of such preventia'n or d~lay, then such 
matter shall be de termined by r eference to a rbitration in 

accordance with Section 19 .0 1 

City of Vancouver - FOi Request 2019-466 - Part 6 of 7 - Page 220 of 282 

• 1 

. J 



' l 

. ···:·.· .. : ·,~ , __ ':'. -~ - ~_ 1·, ··~ , ' ..... ·\ 
"'.., •· 1 , 'Ir, •

4 
,••~,•I "'

1
-~ t 1 , ~ •" l!<..,~r..., J ,_ , ,,. , .. 1 <> ... h 

• ' • ' • : • ,, • --. • • < ' ' - - •• 

JO . 

I 
-I 
I 
I 
I 
I 

·. I 
I· 

-: 1· 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

. J\n'L'IC Lf~ X 

. ,:mc11r-.N'.ccn' -x;uws · ---------

Section 10.0l 

(a) 'l'he LESSEE shall, throughouc the TER.'l. ot il:s own cost 

and ·expense, cause ,my and "111 10cchanics' liens anc) 

other lien~ fo r l.:i.bour, se.r.vices or materials allege<1 

to have been furnished with respect. to the S'l'TtM'l\ J.,0'£, 

the · Sl\l:D LA.i.'IDS or the BU:ILDINGS, which may !Je registered 

against the STRATA r,o•r, to be paid, satisfie<l , re.l ensed 

or vacated w:i.thir. forty-two ('12) clays after the LESSOR 

shall send to the. LESSEE written notice by r.egistcred 

mail of any claim for. any such lien; PROVIDED HOWEVER, 

t hat in the event;£- a bo~a fide dispute by the LESSEE 

of the validi t.y or correctness' of any claim for any 

such lien, .the LESSEE shall not be bourid by the fo?:egoing 

but shall lie entitled to defend against the same _in clllY 

proceedings brought in respect thereof after first 

paying into Court the ' amount-~l aimed or sufficient 

security therefor and such costs as the Court may 

dire~t and registering all s~ch documents as may be 

necessary to ca~cel ~;uch. lie n , or providing such othe:c 

security in respect of such cl,lim as the _LESSOR m~y in 
'(.1rit:ing 'apprm;e: . 

(b) The STRATA CORPOAATIOl~ shall, throughout the '.rERM at 
its . OWn COSt . and . expenS!'! I Cause ·anr a~d all mech'ariiC~;° I 

l ien's and other liem: :fol· labour, services or materia l ::; 

alleged to ~ave been furr.:l.shed with :i.-cspe~t to the cm-JMON 

FACILITIES, COMMON PROPERTY, . t he SAID LANJ?S or the 

BUILDINGS , which. may be registered against ' thc: CONMON 
1''1\CILITIES, COMMON PROPERT.Y , the SAID Ll\NDS ·o:r ·l:he 

BUILDINGS and ;_re n~t th~ resp_onsibility of the . I.ESSEE 

under section 10.0l(a) , t~ be paid , satisfied, released 

or vacated within forty-two (4?.) days c1fter the LESSOR 

shall send to the STRATA CORPORJ\TlON written notice by 

registered mail of any cl.:1im for i:lny st1ch' lien, l:'ROVIDEO 

HOWEVER, that in the event of a bona fi<le d:i.spute by th1=: 

STR.l\'fl\ CORPORJ\TION oft.he validity or_correctnezs of nny 
cl«im for any such ] ie:•r,, 1:hc S'CTU\'I'J\ COJfl'OR7\'r'.tON Bhall 
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not. be bouno _by the foregoing but ~lwll be _cnl:.itlc<l 

to t1<: fr~nt1 119,1.i.n!l l'. t.hc 0111110 :i.n iiny · pY.oc,:ecling:. br.ou<:;h t 

in r<ispec:t:. th~reof al:tc:r · Hrnt payin9 lnt:.o Coul."t. thr.i 

a1noul\t cl'ai<.'ICO or sufficient:. security th~rcfor un<l 

such costs n::; the Court· may direct and rcgi~tcring 

all S\.lch c1ocuments n:.: may be nece:;sax:y to c.inccl. !lUCh 

l~en, or providing !:.UCh other sec\.lrity in respect of 

~uch claim as the LESSOR may in w.r.iti.ng a pp.rove. 
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section 11.01 r~upection. by LESSOH 

'l'he LESSf.f; and the S'l'M'l'J\ COHl'OH/\'1.'lON agree 

with the LESSOR that it shall be lawful foi: a rcprcr; 1.:!'11l:c.1l:;i.vc 

of the LESSOR at all rcasoncible times during the 'l'ERN to 

enter the STRATA LOT ~nd the Sl\Ii:> LANDS and th~ DUlLDINGS, 

Ol." any of them, und to ·e>:mnine · th(?. _ cond.ition the:>;cof; · .incl, 

further, thut ·all want:{ of rcpara !:ion xcquired by secti;n G. 02 

w~ich upon such views shaH be found, and for the amendment 

of which notice sha°ll be delivered or g_iven. by the X.ESSOR to 

the LESSEE or the STfuYfA, CORE'ORAT!_ON, the LESSEE _or the 

STRll.Tl\ CORPORATION as the case may be,·. shall within ·sixty 

(Go)' days a fter every su·~h · notic;. or such longer period ns· . . . 
provided in secti~,n 18 .01 (b) well and sufficient ly repair. 
and .make good acc~rdingly. 

Section 11. 02 . E>:hibitiol"l_!,y LESSOR 

During the f:;.nal twelve (12) month!:: of the TERM, 

. unless this l ease . is renewed . as provided in :hRTICLE XXIV 

the · LESSOR 'shall be entitled to display upon th~ SAID LANDS 

.the usual signs ad_;.erti~ing ·tht'! STRN.rJ\ LOT as bei rig· avail<1ble 

f~r purchase or letting, provided such sigm: are displayed in 

such a mariner ns not to inte~f~re . un.i:-easonabl y wi-t:h the' · 

L'ESSEE's use and enjoyment of the STR/\TJ\. LOT or the SAID 

LANDS • 
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Section 12 .01 

33 - . 

l\Tl'l'lCLE X:U 

OllSE!l'J7\\·1C?; Of GOVERN1-U:tf1'/IL 
P.EGUI.J\'i'ION? F.'rc ·----

The LESSBE and the S'l'IV\TI\ COHPOM'l'J.OU covenant 

with the LESSOR th.:i t throughout the TERN the L ESSEE and 

the STRATA CORPO~T.!ON respectively will comply wit~ all 

provisions of law including without lirnitt1tion,· lnunicipal, 

regional, provincial and federal legislative enactme nts , 

zon ing and building by-laws, and any municipal, regional, 

provinci.il, federal or other· governme_ntal regulations which 

relate to the equipment,_ maintenauce, operation. and _ use of 

the STRATA LOT and the BUILDINGS .respectively and to tl1e 

making of any rep,1irs, replacements, alterations, additions,. 

changes, subs ti tu t.i.ons or improvements of or to the STRATA 

LOT or the BUll,DINGS or . any part thereof res pectively. 

The LESSEE and the STRA'l'A CORPORATION covenant to comply 

with ·all police, fire and . sanitary regulations imposed by 

. any municipal, regional, provincial , federai or .. other 

governmental c1u .thorities and to observe and. obey all muni-. . . 
cipal, regional' piovinc.ial, federal and other 'governmental 

regula:tions and o'ther iegal . requircmerits gov~r~ing .the use . 

ana. occupa ti~n of the STAA Tl, LOT or the D~ILD.ING; . 
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l\HT.CCLE XI IJ 57'142 · 

. RIGHTS OF Ll:!SSOR l\lJD 1g~5~ 

Section l J.01 

All r i gh t s and bene fi ts and all oblig<1t.ions o f 

l:he LESSOR and t he LESSEE .under t his · lcase shall be rights, 
benefi ts and obligation~ of t h~ LESSOR nnd the LESSEE 
r espectively in their c apaciti es 

... 
respec t ively under t hi s l ease . 

... 
as l essor and l essee 

. ' 
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l\R1'J.CLf> XIV 

INDE:-:N l 'l'Y __ ..... ~--

Sectior. 1'1. 01 Drench , Violation or Non-p_l':rformancc 
of covenants by LESSEE 

(a) 'l'hc LESSEE sh.:ill indemnify and s.:.ive h,11:mless the 

LESSOR from any <>.ntl .:ill mnnner of .ictions, c<>.uzes of 

action~, suits , damages, loss, costs, claims and dcm.ind~

of <>.ny nature whatsoever relating to and arising during 

the 'I'ETh.'1 out of «ny breach , v i ol.::!:.ion or non-performance: 

o f any covenant, condition or agreement in this lease 

set forth and contained on _the pv.rt of the J,ESSEE to be 

fulfilled, kept , observed or. performed; 

(b) The _S'l'RATJ\ CORPORATION shall indemnify and save harmless 

the LESSGR from any and a_ll manner· of actions , . cause~ 

. of action , suits , . damages, loss , costs_, claims and· 

demands o! any nature whatsoever relating to and arising . 

during the TERM out of any brel.\.Ch , violation or noh-. 

performance of any covena_nt , condition or agreement in 

: .. th.i.s lease set forth and contained on the part of the 

STAAT~ CORPORATION .to .be fulfill~<l, kept, observed or 

per.formed. 

Section 14 .02 Injury, clmnage or loss of_Eroper-1:.Y._ 

(a) Notwithstanding the provisions of section 5.0·6 hereof, 

the LESSEE .::ind . the . . STAA'rA CORPORA'fION shall indemnify 

arid save h«r,nless the LESSOR from nny c:nd all nmnner of 

actions, causes of «ctiori, su:i. ts , clrunages, loss , CO!;t:s, 

claims and clemand!J of any n«ture whatosever :rcl.:it:ing to 

ancl arising during the 'fERM cu-t: of: : 

(i) any injury to person or persons, including death 

rcsul ting . at any lime theref.!:om, occu:tring in l:.he 

STM'rl\ J,OT; and 

(ii) nny damage to or .l<.>!:s of pi:opci:t.y occD.sioned by 

the uoc <1nd OCCU[.>il l::i.on of t· l1<-: S'.l'H7J'l'l, LOT. 
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(L>) . Not.wl\:11::J tuncti.n9 · the prov J.a.l.011:;; . or. :ir.:1; t·,lon ·:;, <Hi 5 7 i-14 2 · 
' . ' . 

herco l.', ~lw 5'l'R/\'I'/\ con1.10H/'t'r1oN :;lw 11 tn<le111ni ry nntl . 
trn~a lrnrmlc'!!l3 th<:l' Ltsson· fi.•om ·.nny. ancl ull inu11ncr o[ · 
nct;iOt)!l, c·,1u!ic1!l Of ·action·~ Cllitt: , dama(JC,!!., lOtJ!:, t!OGl~!l, 

cl·::i.t'ins an,, clcmunc.1s of .. any n.:i t;urc whil t;i;ocver rol:lti.ng to 

and arising during t:he 'l'EJ:l,'I' out; of:- · 

(i) any injury to person or persons, i ncluding death 

r.esulting at a ny time therefrom occurr.ing in or. 

about the SAXI) LI\NDS or the DUILDINGS except th::.l· 

part thereof comprised in the STRATA LOT, 

(ii) any dam;;ige to or loss of property occasioned by the 

use anc.1 occupation of . the S.1\ID Ll\HDS or the 
' . 

BUILDINGS except that part thereof comprised :i.n 

the STRA'l'A LO'r, 

Provided however that, _except as otherwise requirea of the 

LESSEE · under se,~tion 5 . 06, nothing. contained _h~re:i.n Hhall. 

require the LESSEE ~r ~he·. STRATA CORPOIWrION to inc~emnify 

the LESSOR againdt any act:i.ons, causes of action, suits , 

claims or demands for damages arising out of the wilful or 

negligent acts or omissions of the LESSOR, its servants, agents 

or contractors. 

Section 14.03 . Indemnification survives 
' termination o! ' lease 

The obligations of the LESSEE or the STRATA 

CORPORA'£Io'N (as the cas~ may be) to indemnify· the LESSOR 

under the provisions of sect ion ·3.0l, 3.04, 3.05, S.~6 , 14.01 

~nd 14.02 h~reof with respect to liability by !eason of any 

matter a~ising <luring· the TERN, sha.11 survive any termination 

of this lease, anything in this l ease to the contrary notwith- · 

stan·ding. 

I ,. 

·1 
i 
I 
!, 
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J\n·r:rcr..i:: xv 

Section 15 .01 Subletting by LESS 88 

(n) 'l'he LJ~SSEE. mny nt any time .a·nd -from t::lnie to time ~tur.in9 

the 'l'ERM sublcc1se the STRI\TJ\ LOT without the consent of 
the LESSOR; · 

.(b ) Not withstand ing any such consent being given by the 

LESSOR under th~s section 15 .01 und such sublea~ing 
being effected, the r,~ss1m shall remain bound to the 

LESSOR for the fttlfilment of all of its obligations 

hereunder. 

{c) If requested by the LESSOR, a copy of any or all sub

leases s hall be fo.cwarded to the LESSOR with:i.n 'thirty 

(30) days of the conclU!JiOh Of each transaction 'together 

with 'parti-:::ulars of re_gistration (if any) in the Vancouver 

Land Regj,st:,-:y Office • . 

Section 15.02 ~ssignment by LESSEE 

The LESSEE may at any tim.e an(l from time to t ime 

during the TERM, assign, . t:i.-ansfer or convey the STRATA LOT 

without the consent of the LESSOR; PROVIDED. HOWEVER that such 

assi'gnment , ' trans.fer or. ~bn;,eya nce by th•ll
0 

LESSEE of i t s . 

leasehold i nterest in ' a STRATA LO'.{' (other than by way of 

MORTGAGE) shall be subject t,:i the followin:r conditions:-

· (a) the: assignment, transfer . or conveyance shall be· in the 

form atti:lched hereto as Schedule "D" which forms a 

part of this lease with spch additions , · deletions . or · 

amendments thereto as arc! uppropriate to the premises 

to be assigned and as are approved by the L~SSOR and 
shall be executed by or 011 behalf Of the VE'!ndor c1nd 

purchaser named the.rein and the LESSOR before being 

deposited in the Vancouve}: -Lnnd Registry for registration; · 

(b) a copy of all such assignments, transfers _ or conveyances 

shall be furnished ·to the ~ESSOR within thirty (30) day,; 

of the conclusion of i;wc:h transact.ion _together with 

particulars of registration i n the V,m~-:ouver L.:,.nd 

Hegistry Offie;I.'!, 
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~IOR'fG/\Gf 

Section lG.01 l\s!Jignment or ·sublcttinq by way of MOm:G/\GI~ 

Nothing herein -contained shall be conntrued to 

prevent or prohibit the assignment or subletting by the 

LESSEE of the S'rRl\'£1\· LOT by way of MORTGAGE, provided, 

however,· that in the ·event of and notwithstanding any such 

assignment or subletting the LESSEE shall be and remain liable 
for _ the _p ayment of all BAS I .C RENT and taxes and t he pcr.for-

rnance of all the · term~ , covenant!; and conditions of this lease . 

Subject .to the p~ovisions' of: sect:ioi, 18.02 every · MORTGAGE shall 

be made expressly _subject _ to the rights of the LESSOR under 

tlii~ iease. If .requested by the LESSOR, a copy' of any or all 

. MORTGAGES zhall be furnished to the LESSOR together with p_ar

.ticulars of registnition · in the. Vancouvr.n· Lana Hegistry · 

wi~hin thirty (30) days of such request . 
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The parties agree, subject to the p~ovisiona of 

section 18.02, that: 

(a) if the LESSEE shall make a general nssignmcnt for. the 

benefit of creditors; or 

(b) if the LESSEE shall in~;t:itute p.r.occcdings to subjC:!ct 

itself to the Winding-Up Act or to be adjudicated 

bankrupt or insolvent or shall consent to the institution 

of bankruptcy or insolvency proceedings against the 

LESSEE or shall file an application or petition or 

answer or ~onsent, ~eeking re-organization or re

adjustment ~f the indebtedness of the LESSEE under the 

Bankruptci A~t o~ the Companios' Crcdito.r.s ~rrangement 

Act of any law of Canada or any province thereof relating 

to bankruptcy or insolvency or shall consent to the 

filing of any such application or petition or shall 

consent to the appointment of a receiver; or 

(c) if a receiver, interim receiver, trustee or liquidator 

of all or substantially all the prop,:!rty of the LESSEE 

shall be appointed or applied for by t.he LESS!::E; or 

(d)° if il judgment, decree or order shall be entered by .t1 

court of competent jurisd_iction adj udgin-:,; the LESSEE a 

bankrupt or insolvent ~r subject to the provisions of 

the Winding-Up Act or Bankruptcy Act or determining 

that proceedings for rc-organizatj.on, arrangement, 

adjustment, composition, liquidatlon, dissolution or 

winding-up or any similar relief under the Bankruptcy 

Act or the Companies' C1:~ditors Arrangement Act or any 

law of Canada or any province thereof relating to 

bankruptcy or insolvency have been properly instituted 

otherwise th.tin by the LESSEE, provided that such judgment, 

decree or order is not in 900d fed ::h conte!3ted by thn 

LESSEE; 
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J\H'.rICLE XVIII . 

DEFi\UL'i' 

section lo·. 01 Proc:c<lurc in the C)ven t of de foul t 

(al Subject to the, provii;ions of section 10 ~02, if 

( i) the LES[iEE shall def a ul_t in payment of l\DDI'fIO!-ll\L 

RENT; . n.t1.s·tc REN'r or taxes (except taxes, if ar!y, 

·payable unclei section 3. 01) ancl such default shall 

continue for a period of thir.ty (JO) clays after 

written notice of intention to terminate this 

(ii) 

. . 
lease by rea?.on of such . default shall have been 

given by the LESSOR· to the LESSEE; or 

the Ll::SSEE shall default in perforrning or ob

servi:1g any of . its covenants or obligations under 

this lease . (~ther thiln those rc'ferred . t~ in 

sections 17.01 and 18.0l(a)(i)) or if .the STMTJ\ 

CORPORATION shall default in perfor1;1ing or ob
serving any of its covenants or obligations 

unciar this lease (other than those referred to in 

section 10.01 (b))and' tl;ie ;e,ESSOR shall have given . 

to the. LESSEE 'rio,Hce of such default and at the . 

~xpiration of sixty (60) days after the giving 

of such notice the c1efaul t shall continue to 

exfot oi:.- , in the case of a default \~hich cannot 

with clue diligence b~ cured .within the period 

. of sixty (60) <lays aforesaid, the LESSEE fails 

to pr::icee<l promptly after the gi.ving of such 

notice to cure such default; 

the LESSOR may unless the LESSEE voluntarily surrenders the 

STRATA LOT to the LESSOR, apply to the Supreme Court of 

British Columbia for· an Order for sale as provid::!d_ in section 

54A of Part III of the STRATJ1 'fITLES J\C'l'. 

(b) If the STRJ\TJ\ CORPORATION sh<1ll def.:l\ll t in perfo:cm-

ing or , observing any of its cov_enants or. obligat.io1rn un<lm: 

this lease ns the s11me relate to tlic COl·u'-:ON PROPER'.l''.( or the 

COMMON FJ\CIL:r·rrns ;ind the u:sson sh.:ill lrnve ~riven to the 

LESSEE and the s·rnl\Tl\ CORPORA'rI9N and to each l·lOR'rG/\GBl:: who 

has filed with the LESSOR notice of :i.ts ~!ORTGl\CE spec:i.fyinsr 

an address for no t ice hareund~r,noticc spec i fying such dc[uu).t 

nnd at the expiration of sixty (60) dayn ~ Etcr the g iv5 n0 o( 
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such notice the clefnult shall continue to exist or, in t!'le 

case of a default which cnnnti t with due diligence be c u r e d 

within the pe riod of sh:ty (GO)_ duys a fo r e:rnicl, the ;,'l'H/'.T/1. 

CORPORA'!'ION fail s to proc eecl promptly afte r the giving of: 

s •Jch not i ce to cure suc h d e fault, the LESSOR may:-

(i) · cure the specified default , although not obliged 

to do so, .:ind ,my amount paid by the LESSOR i n 
curing such · default, together with all cos ts nnd 

expenses of the LESSOR shall ~e reimbursed to the 

LESSOR by the . S'l'AATA .. CORPOHi'\.TION i in default of 

reimbursement_ by t~e STAA'l'A CORPORl\TION the LESSEE' s 

:;hani of the amount so paid and the said costs and 

expenses of the LESSOR (which sha-re shali be deter

mined as hereafter ' se t forth) may be recovere d by 

the LESSOR from the LESS1::E_ as Bl\SIC RENT. In 

appor.tioning any amount to which the LESSOR is 

entitl<lcl to reimbursement by the STMTJI, CORPORJ\TIOl'l 

s u ch · amount shall . be borne hy . the LESSEE in the 

proportion that the UNIT ENTITLEMENT of the_ LESSEE' s . 
. . .. . . ' ' ' 

STRl\'l'A LOT bears to . the a ggregate UNIT ENTITLEMENT ... .. :· . . . 
o°f all of the STRATA LOTS from time to time; or. 

(ii ) bring an a ction a gainst the S T Ri\T l\ CORPORA'l'ION to 

remedy t he s pe c ified default ~r rec;ver the amount 

so pai~ by the LESSOR i n curi~g t he defau l t and all 

costs ancl expe ris e s o f the LESSOR.· 

Section 18. 0.2 Notice to ,ma remed'.es o f NOP.'l'GJ\GEF. 

(a ) No Order f or the s a le o f the LESSEE ' S inte r es t in the 

S'fMTA LOT or th is lease or re-en try hy : the LESSOR or 

a j udgment against the ST RATA CORPORJ\'rION ari oi ng 01.1 t 

of an act i on brough t by th~ LRSSOR under sect i on 18.0l(h) 

sha l l be v a l id a gain i;t t h e r:10RTG/\GEE who h;i:; fi led with 

the LESSOR noti ce o f MOHTG/\C;°E in favour of the MOR'l'Gi\GEE 

and specifie d an aclclress for. .no ti c e hereunde r unless the 

LESSOR shall f ii:s t hwvc 9:i.vcn to t he MORTGAGEE NO'rI CE o f 

the de f.:lult cnti t l ti.ng the LESSOR t o make app l.i.c11tion f or 

suc h Or clcr t o r s a l e o i: t o i:e - e ntc r en· to b ring .-111 ,, c tion 

c1 gt1 ins l: t hn S'.l'lVl'rA COH !•ORll'I'I ON a:-; ;;i f: o l:esaicl , !; pc~c i r y.i. n~j t h:, 
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- n<1l:L1rc of th,01t: clcfoult, nnd s1:,1t'in<J the Ll~SSOR ' s · .i.nt.ention 
. . ' · . ' 

t:o tnl,l: such pr.o<:c~:<l.ings nn:1 i:cqu;i.r.ing tltc MOH'~'(;/\(iJ~I~ : 

' ' 

(i) . to cur;r.: the dcfriu1t· !:IPC!C:iriocl in tllo not.ice within ... . ' . ; ' . . , , ' ' ' 

a period ot sixty (60) dnys from the date of 

rcc6ipt of ~1at·notice by ' the MORTGAGEE; or 

(ii) if the default cannot reasonably .be cured wi thin 

such sixty (GO) dny period , then to immediately 

proceed with due diligence - to cure the default as 

soon as reasonably possible, 

and the LESSOH hereby 9r:rn ts the MOR'l'GAGEE access to 

the S'l'RATA LOT for that purpose.. If the default is 

cured within the period specif ied , the MORTGAGEE shall . 

be e ntitled to continue as tenant for the balance of 

the TERM remaining at the date of the notice of default 

providiryg th~t the MOnTGAGEE attorns as tenant to the . 

LESSOR and undertakes to be bound by and to . perform the 

cover:i.ants a1_1d . agreemen~s of this leas~; PROVIDED HOWEVER 

th~t in the e~ent the. MORTGAGEE COf!Sists of more thun 

one mortgagee each 
0

havin9 a separate charge upon the 

LESSEE'~ interekt in this lease, and more' than one of 

them wishes to cure the default specified in th~ notice 

aforesaid, then 'the LESSOR hereby agrees to r'.ermi t 

curing of the 'default specified as aforesaid u.nd the 

~ssurnp:tion· ·or' 
0

th
0

e -1:ia'~~n'ce· of:. th:e ? 'ERM as aforesu..id by 

that · mortgagee w~ich. i~ wi~ling to cu::e and assume as 

aforesaid and whose charge ranks in pi:iorit:y ove.r. the 

charge or · charges held by ,the oti1er mortgagee or 

mortgagees wil l ing to cnre and a ssume ai:; aforesaid; 

EXCEPT THAT :i.n the event ;my MORTGAGEE h&s commenced n 

foreclosure action the pr.ovisions of section 18 . 02 (b) 

shall a p ply . 

(b) In the event the MOR'l'G/.\GEE commences foreclosure pro

ceedings against the LESSEE, w·hether er not the LESSEE 

or the STRl\'fA COHP.OR/.\'l'ION i~i in defauJ.t of the perfor-
' ' 

mance -of its covenunts an~ agreements wit_h the LESSOR 
under this lease ~t t he time such foreclosure proceedings 

are commenced, · the LESHOH sha_i'l -~ot n:i\ke applicc1tion !9r 

nn Order for the sc1le of: th1~ · T,ESSEf. 1 s · :i.n tercst in the 

S'fR/\'fA LOT or this le use or .i:~-en tcr. a f: tel7 the commen<:emc;1 t 

of foreclosure _proceG?dings on the ground of: nny <lefr,uJ.t 

entitling the LESSOR t o such Ordc~ [or sal~ or to re-ente r 

if the MOn'rG/\GEl:: : 
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(i) shall .f i l:~t have given tc 1:he. LESSOR no·l:.ice of 
the foreclosure proceeding's;·. 

(ii) is acti\;.ily prosecuting the fo~eclosure proceedings: 

(iii) cures the default. within. a period. of sixty (60) days 
from the date .of receipt of notice from the LESSOR 
specifying the nature of the default, or if the 

default cannot be reasonably cured within such si:Xty 
(_60) day period, immediately proceeds with due 

·diligence to cure the default as soon as reasonably 

possible; 

(iv) performs and observes all of · t he LESSEE'S cov~nants 
and agreements under this . lease and without undue 
dE!lay dili9ently p:i;-osecute to a concl~sion the 

foreclosure proceedings commenced by the MORTGAGEE, 

In the event that the M9RTGAGEE acciu.ires title to the 
LESSEE'S i nterest in the STRATA LOT pursuant to . the 
foreclosure proceedings , it shall thereupon become sub

rogated to the rights of the LESSEE under this lease 
provi.ded it attorns to the LESSOR as tenant and·· undertakes 
to be bound by .and perform the . covenants and agreements of 
this lease. PROVIDED ,H.OWEVER t ha~ in t 'he event the 

MORTGAGEE consists of m;re than o~e mortgagee and mor~ 

~han one 6f them c6rnmen~es forec l osure proceedings, the 
right to cure anydefau1t .9ranted by this section 18. 02(b) 

. . ' .. . . '. . : . 
to a foreclosing mortgagee shall be deemed granted to . 
them in the o·rder of prioritx of the charges held by the 

foreclosing mor.tgagees. · 

(c) No entry upon the .STRATA LOT by the MORTGAGEE pursuant 

to this section 18. 02 for the pur}:)ose of curing ,my · 

default or defaults of the LESSEE or the ~TRATA CORPORATION 
shall release or i mpair the continuing obligations of the 

LESSEE. 

Section 18 . 03 Default in paym~nt of taxes (if any) 
payable bl Section 3.01 

The provisions of section 18 ;01 shall ·not apply to 

a default by the LESSEE in payment of tnxes payable by 
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,'lrH1 the C.i.t:y ol' Vnncouvci: :is Lgsr:on 11h<1l.l. bo l.:i.111:,tc-c'l ,.i.n .it~; 

r.ights' of 1:cc.:overy 'of_ taxcnt t~ s~1cl~ 1;t;;1tutory l7°,i:9ht .:1rJ · it 110\>/ 
hail or 111z1y hc·rc.iJ:tor bo .·confcrrccl' upon .i.t wit:h respect to 

inter ~l.in th~ S'l'Rl\'rl'i LO'l' to seli the interest; in luncl of the 

LF.SSF.E hcr0.undcr. for non-payment of taxes .:ind i.n it~ ri9hl: to 

rec.over pcn.:il tics and in tercs t on . taxes .in accord.:incc w.i. th it:; 

statutory rights herea_fter c'onferrccl upon i t . · The LESSO!~ 

agrees to deliver. to any MOnTG/\GEE who has filed wi th the 

LESSOR notice of its MORTGAGE such noticci; as may be _her.ca ftc r 

prescribed by statute to be given · by the City of Vuncouver to 

th~ person or persons · primarily lic1blc therefor.. 
·, 

~-

Section 18.04 Remedies of LESSOR a1:e cumulative 

The remedies of. the LESSO!l specified in this le;ise 

nrc curnul1.1tive and are in addition to nny remedies of the 

. LESSOR at law ~Jr equity. No remedy shall be deemed to be 

exclusive, and the LESSOR 'may from time to time huve rcco\lrse 

to one or mora or all of the available remedies specified 

herein or at law or equity. In ac.ldi tion t.~ any o ·ther remedies 

provided in thio lease, the LESSOR shall be entitled to 

restrain by injunction any viola'tion or ·«ttempte<l or threate ned 

. violation by the LESSEE or t he STRATI\ CORPORATION of any of 
t he covenants or agre_c~1ents hereof; 

Section 18.05 Waiver by LESSOR 

The failure of the LESSOR to :i.r,s1 st upon the strict 

perform,rnce of any covenant or agreement o.l: this le<1se sha:ll 

not waive such covenant . or a 9reement, and the waiver by the 

LESSOR of any breach of . any covena:-it or a~ree~ent of this 

leas.e shal.l .:iot waive such covenant or agn~ement in respec t of 

any other breach. The receipt and accept.:ince by the LESSOR of 

r ent or other monie:; due hereunder. w·ith knowledge of any breach 

. of any covenant or ngreement: by t!1e ·L:r:;~s,m shall not 1-.,alve such 

breach . · No wui,ver. by the LESSOR shall be effective unless made 
in writing. 
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J\H'i'!Cr,E XIX 

J\llBITRJ\TION 

Section 19 .Ol 

If the LHSSOR and the LESSEE do not agrc<~ as to 

any of the matt6rs which, if no agreement is reached upon · 

them, are by the provisions hereof to be determined by 

arbitration , any such disagreement shall be referred to three. 

arbitrators , one of whom shull be chosen by the LESSOR, one 

by the LESSEE, and the thircl by . the two so chosen and the 

third arbitrator so chosen shull be the chairman. The award 

may be made by the majority of the arbitrators'. If wi thin · 

fifteen (15) days or _i:;uch ext~nded time as the 'parties may . 

agree upon , a party wh'o has been . notified of a dispute foils 
' ' ' 

to c1ppo.i.nt an a:,:-bitrator or the two arbitrators appointed by : 

the pa;i::tieS . <10, not . agree Up.On tl ,third a,rbitra tor / then . the 

party b; p a rti~s ~ot in defaul t may apply to th~ Supreme 

Court of British Coluinbi_a for th·e appointrnen t by the Su;,r~rne 

Coi1rt of British _Columbia · of an arbi trc1tor to represent the 

party or parties ,fn default or ''a third arbitrator or both of 

such arbitrators . · The costs of the r.efer.ence and £1war.d shall 

be in the discretion or' the .a.tbitiators ·· w.ho inay ·ai~ect to and 

.b}' whom . and in wha_t manner· tho~e- _costs .or any part the·r~of 
. shaii. b~ paid . and m«y ;ax 6~ S

0

ettl.c the ~mount' of· cos ts · to be 

·so paid OT. any p~rt thereof and may award COst_s to ~e pa.id as 

. between solicitor and client . · Except · .:is . to . ma tte.t'S· othe::t"\viF\e . 

provi dea·: herein / th~ r/f~;:,j_~:i.°o~~ of . the· Arb:i.'i.·.rrition· Act of 

·n;it·i~h Columbia , n.s : 13: C. '1969 , Chaptc~ 11 , as arn~ncl~~l from 

time to time;- shall. apply . 
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T\H'l.'T.CLI~ Xf 

Section 7.0. 01 Conduct on dcm:l.sea ' prembcs · 

The LESST::l': nnd the STIU\Tl\ CORPO!v'\TION and each of 

them agree with the T.,!~SSOR that. they will not carry on nor· do, 

nor allow to be carried on or done upon the S'rR.A'l'A LO'l' ( as to th(' 

LESSEE) , the Sl\lD LANDS or in the BUILDINGS except that 'part 

comprised in the S'l'RJ\TA LO'.!.' (as to the STM'fA CORPOHJ\'.l.'ION) any 

work, business or occupation which may be a nuisance or. which 

may be improper , noisy or contrary to any law or to .:iny by-law 

of the City of Vancouver for the time being in f.orce. 

Section 20.02 Provision of additional p~llic 
_________ \_·chiculai:' transportation 

The LESHEE covenants and agrees with the LESSOR 

that if in the reasonable opinion of the LESSOR t_he public 

t.ransi t system in. the City of Vancouve r does not from time 

· to · time during the TERM adequately serv0 those pers_on::, who 

occupy that area (in this section 20. 02 reforrccl to as the 

"Area") of the City of Vancouver bounded on the \.,est by the 

no:r=the.rly projection of the easterly bounc.1.ary of Birch 
. ' · ·. . ' 

St~eet , on the south by, the northerly boundary · of· Sixth 

Avenue, on the east by the· northerly projection · of -the 

westerly bounda:r=y of Ash Street <1nd on the north by False 

Creek and as u result, the LESSOR d,1ems it. licce?sary 'tc . 

provide or cause the provision of ;iddi tional public vehi--:ular 

transport<1tion to connect w:i.th the then e.'<ist~ng tr.anGit 

system in order to more adequately serve snch persons, then 

a fair and equitable portion of any ~nd all costs_ hnd expenses 

incurred by . the LESSOR in pr.ov:i.ding or causing the provision 

of such additional public vehicular transportation shall be 

reimbursed to the LESSOR by the LESSEE. ·. It is understood 

and agreed between the partie~ that: the portion of ·l:he costs 

and expenses of such additional ·public vehiculir transporta

tion assessed against the LESSEE under this section 20.02 

shall be no greatc1.· than· the · portion of the costs and expenses 

therefor assessed against the owners or iessee$ of other 

S'rRi. t'i\ LOTS in the Ar.ea. If the LESSOR and the LESSJ::E ure 

un.ible t:o agree on. t:,c portion of: such cof:tG and expenses to 

be .issessed ag.iinst the LESSEE, the LESSF.E th.rough the 
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574.42 
STRl\'1'1\ COl{POHJ\'.l'J.ON mily appeul the matter. to the City Council 

nnd the clecis.i .:in of: the C.i. ty Council as to the portion o[ 

i:;uch costs and c;:penses to Le asscirned a9,1i11st the LT~:;s1m 
shall be final nnd binding upon the pu rtios. lf the LP.SSEE 

shall, following the final determination of !.:lie LESSEr~'s 

portion of the co~; l:s c1ncl expenses of such uddi tional public 

vehicular transportation fail to .reimburse or pay to the 

LESSOR the LESSEE'S portion of such costs and expenses 

within t.!lirty (30) days after receipt from the LESSOR of a 

written account therefor, then the LESSEB's portion of such 

costs ancl expenses may be collected by the LESSOR as onsrc 
RENT with all rights o.f: distress and otherwise as reserved 

to the LESSOR in respect of rent in arrears. 
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t; n .: '; . 

Section 21 .0.l 

At the expiration or sooner determination of tho 
TERM , unless this lease is renewed as provided in Article 

xxrv; the LESSEE shnl 1 surrender the STR.l\'rl\ LOT (including 
the interest of the J,ESSEE in . any COMMON· FACIJ,ITY) to the 

LESSOR in the condition in which it was required · to be kept 
by the LESSEE, under the provisions oi: · this lease, · except as 
herein otherwise expressly provided. 

• 
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M~·rrcr~,~ xxn 

ounn· EN,lOYNgwr 11No LE~:!JJ.::E 's 

l·' lXTURES 

Section :?.2.01 Covenant for Quiet Enjoy,~ · 

57142 

If the LESSEE pays the rent hereby reserved «nd 

the other chargr:s, and the LESSEE and the S'fMTA CORPORJ\'rION 

perform the cove nants; hereinbeforc on their parts respectively 

herein contuined, the LESSEJ, shall and may peaceably enjoy and 

possess the S'l'RA'l'A LO'l' for the TERM, without any interruption 

or disturbance whatsoever from the LESSOR or. any other person, 

fi~m or corporation lawfully cluiming from or under the LESSOR, 

. provided however that nothing in this· section 22.01 shall limit 

the ·rights of insp-E!ction conferred upon · the LESSOR by· Section 

11. 01 or the right of the LESSOR to sho1~ the SAID LANDS and. 

the BUILDINGS and to post notice, pursuant to Se ction 11.02. 

Soction 22.02 Removal of. LESSEE ' S Fixtures 

At the expiry or earlier termination of the TERM 

or cmy r.enewal of it, the LESSEE an·d the STRATI\ CORPORATION 

may remove their fix_tures and the fixtures of any subtenants 

and :U.cencees and any pe:rsons c 1.aiming t hrough · or uncler the1n. 

Not:hing herein. shu l l prevent thr1 LES SEE c,r J;he STRATA 

CORPORA'rION f~om conferr ing on t enants or occupants of the 

BUILDINGS the right of property in , or the right to remove, 

fixtur(:s or improvcmcn ts . which arc of the n,1ture of usuc:1 

tenants' fixtures uncl nor.molly remow1ble by ':emrnts, uncl 

which ore not part of the L\UILDINGS or );he SAID LANDS. The 

LESSEE and t .he S'l'fu\'rA CORPORA'rION shall make good or shall 

cause such subtenants, licencees and other persons to make 

good, any d;;image to the BUILDINGS caused by any reinoval of 

tenants' fixtures. 

:, 
t 
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l\!l'rICLE: >:xrr I 

OVF.IUIOI;DIN(l_. · 

Section 23.01 

The LESSEE covenants and agrees with the LESSOP. 
that if the LESSEE .shall hold over nnd · the LESSOR shall 

accept rent after the expiration of the TE~~, unless this 

lease is renewed as provided in Article XXIV, the new teni:mcy 
thereby creDted shall be a tenancy from month to month at 

. the monthly i~nt paid by t~e LESSEE in respect of the last 

month of the TERM, iind not a tenancy . froin year to year and 
shall be subject to_ the covenants and conditions herein 
contained so· far as · the same· are applicable · to a tenancy 
from month to moi1th. 
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57142 
~tTlCL8 Xx°IV 

Section 24.01 Renewal Leases 

(«) Special p rovisions . concerning the >:(;!newal of !:his lea5c 

by the LESSOR are containec?. :i.n section 55 of the STRA'l'A 

TITLES AC'l' and except as otherwise provided in section 

24.0l '(b) 1:he provisions of section 55 ap'piy t o this 

lease; the pilrtics hereto agree to conform with and be 

bound by the said provisions so far as they rel.it:c . to 
this lease. 

(b) lvhere the LESSOR . elects to renew· th:i.s lease · or is 

deemed to h'ave elected to renew the same under section 

55 of the STRATA TITLES ACT the re~ewal shall be on ~he 
same terms: and conci tions as zi're herein contained, 

mutatis mutonclis, except that the term shall be five 

( 5) years ·unless · the LESSOR elec't:s to renew for a longer 

period and the rent shall. be determined as follows, that 
_is to say, 

. ( i) the . reni: pa_y able by the· LESSEE during each renewal 

term shc'.111 'be: such ann11al sum a's '· may b~ agreed 

upon in wr.itingby and between the LESSOR and . the 

I:iESSEE, . provided however that if 'the LESSO,~ and 

the LESSEE do not Dgree ill '\1ri ting upon the rent 

for . any renewal term at least six (6) months prior . 

to the erid of the TE:°ru-1 or six (6) month's prio;~ to 

the encl of the renewal term immediately preceding 

the renewal term the rent for whi,ch has yet to be' 

determined, the rent for s uch last-mentioned 

renewal term shall be that share of thd current 

market rental value of the Sl\J:u LANDS apportioned 

to the S'.l'Rl\'l'A LO'l' in accordance with the s chedule 

filed under section 3 (l) ( g) o.f the STRA'l'A 'l'I'l'LES 

ACT at the date ~hich shall be six (6) months 

prior to the end of tho TERM or. !-li x (6) months 

prior to the end of the'rcnewDl term immediately 

·preceding l:h ~ rene1~c11 term i:.hc .i.·cnt f:or wh_ich has 

yet to b"' determined Dnd such 111.:irket: rental v.:ilue 

shall be cletcimined by arbitration . The arbitr.:ito rs 
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. Hhnll ~,il:liin the snid :;ix (G) . morit:h pci:io<J 
·apprai~1c.\ itncl ·dctci:minc tlJO cur·r..Q, nt: ~ .:11:k(d: rc11l: . .il 

valde of the ~f6~csaii part of .the S~ID L~NDR. 

J.f the arbitr at.ors shall not have determined i;;uch 

current ~arkJ~ rental value within the said cix (G) 

month per.iod, the LESSEE shall pay 'to th8 LESSO~ 

during the renewal term pend 0.'ng such <1etcrmin,1tion 

rent as provided in section 24.02(b) (ii) . 'rhe 

LESSEE covenants and agrees to pay the annual r~nt 

as so determined for each reri'ewal term in twelve 

(12) monthly instalments in advance , on the first 
day of each month in each year. during each renewal 

term, provided however, that should the elate upon 

and from which such rent first begins to accrue be 

a date other than the f i r st. day of' _a m~nth, StlCh 

rent shall be apportioned accordingly as to the 

first ar:d last months of the renewal term. In 

determining the current market rental value of the 

aforesaid part of the SAID LANDS pursuant to this 

section 24 .0l(b), ~he arbitrators shall exclude 

from such . determin_ation the value of t he BUILDI NGS 

in and upon the SAID LANDS (as if the same were 
uniinpro•Jed) . 

( ii) I f the ·annuai rent a t any _time· payable under any· 

rer,ewal. of this lease is subject to a revision 

which is dependent upon a determination to be made 

pursuant to the provision3 of this section .24 . 0l(b) 

but which has not th~n been made ,· and if consequently, 
the amount of the r.evision of the rent cannot be 

ascertair.ed within tbe time limited herein; the · LESSEE 

shal l, pending the making of the computation , continue 

to pay monthl y ·instalments calculated at one-twelfth 

(1/12) .of the annual rent payable in the last year 

of the TERM or any subsequ·ent renewal thereof, as the 

case m.;1y be , and when the rcvisecl annual rent has 

been asce::rtained, the LESSEE shall. pay to the LESSOR 

the amount, if any, by which the monl:hly in!.t.ilments 

of the revised ar.nual rent payable prior to the date 

the:r.eof exceeds the .imount actui:i°lly paid be tween the 
termination of this lcase · or .:iny su.bscquent renewnl 

U1e.rcof, ~s the case may be, and the final determina

t ion of Lhe revised annual rent, together with 
interest at the rntc of three per cont · (31) per 

City of Vancouver - FOi Request 2019-466 - Part 6 of 7 - Page 244 of 282 



City of Vancouver - FOI Request 2019-466 - Part 6 of 7 - Page 245 of 282

I 

I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 

annum above the average prime lunding rate of 

· the mnin branches of the ·chartered bnnks of; cnn.:ido 

carryi~g on buoinces in ~ho City of Vancouver on 

such excess amount or the LESSOR shall credit the 

LESSEE against future instalments of annual rent 

with any overpayment, together with interest at 

the rate of three per cent (Ji) per anriurn above 

the average prime lending rate cf: the mnin branches 

of the chartered banks of Cannda carrying on business 

in the City of Vancouver on such overpayment. 

(c) mien the rent has been detc!rmincd (by agreemen l:. or 

arbitration) for any renewal of this lease under section 

24.0l(b) the LESSOR shall prepare, execute and deliver 

to the LESSEE not less than three (3) copies of the 

renewal of this lease in a form acceptable for :r.ei;:istrcJtion 

in the Vancouver Land Registry Office and the LESSEE shall 

execute the rcmewa 1 lease, attend to the reg is tra tion . 

thereof and deliver an executed copy of the same to the 

LESSOR. All fees for the registration of the renewal of 

this lease .in the Vancouver Land Registry Office shall 

be borne by the LESSEE. 
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Section 25.01 

- 5,1 - ' 

l\H~·rcr,E XXV 

Pt/ RCHJ\S E OP LJ::SS EE ' S I NTERES 'f 

IN S'fRA'i'/\ LO'l' 

(a) Special provisions concerning the purchase of t he 

LESSEE ' S interest in the S'l'RJ\Tl'. LOT by the LESSOR ctrc 

contained ' in sections 51 ana 55(1) of tho STRATI\ TITLES 

l\C'l' and e xcept: .<1s otherwise provided in section 2/i .01 (b) 

the provisions of sections 51] and 55 ( 1) app~LY to this 

l ease; the par.ties hereto agree to conform with ancl be 

bound by _ti) e said provi sions_ so far as they relat:e to 

this . lease. 

(b) Upon the terw~nation of this lease or any subsequent 

renewal thereof by ~ fflu>:ion of time without formal 

renewal or under section 62 (2) of the S'fRA'rl\ TITLES 1\CT · 

the LESSOR shall purchase the LESSEE'S interest in the 

STRA'i'A LOT. The purchase price of the LESS SE' S interest 

in the STRA'fl\ LOT shall be its fair rnarket value ae 

agreed between- tha LESS.OR. and .the LESSEE . If the LESSOR 

and the LESSEE cannot agree upon the purchase price of 

the LESSEE'S interest in the STFATA LOT within 60 days 

(or such e xtended period as the pa:c•:.ics ·may mutually 

agr€J~ up
0

on) fol.lowing the ' termination of this lease as 

~fo:r.csa(a then the purchase price shall be the fair 

murkct valtw of the LESSEE'S interest in the S'fl,U\TA LOT 

a~ determined by arbitration. For ~he purposes of 

assessing such fair market val.UP. and in furthe.r.:,,ncc to 

the provisions of the s·.rM·.rA TITLES 1\CT the LESSEE' s 

interest in the STRATA LOT sh~ll be . determined: 

(i) as if thi s lease did noc termina te, 

(ii) on the basis that the s•rnNfl\ LO'l'. is free of <111 

liens, cha rges and encumbrances, · 

(iii) on the ba:;is that the SAID L/\NDS may be used only 

for the purposes set for.th in this lea~;e, ancJ the 

purchase price shall be calculated as of t h e d~ te 

i :ii!, 
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of tc.r.m-i.ni.\ l::ion or. non- r.cncw;1l o f Lh is lCJilsc. 

(c) 'J'hc put·ch.-i:;o pr.ice or t h0 r,;~s~a:E'S interest in t:hc 

S'l'RNl'A LOT uhn.l.]. · be Prticl .lc1u: • .:iny . .il:'lc-un t:n owing t:o th<t 

LESSOn b,y the LESSEE and any amount:; puicl by the , I,BSS_OR 

to satisfy any MOR'fG/\GE, encurnbranr.:c, lien, judrimen t, 

t.:1xcs or other c:har~,cs · rcs-iRtered in the Vc1rycouvcr J,.inci 
Registry Office against this lease and any other normal 

adjustments riot latex than fifteen (15) days after. the 
purchase price shall have b(-:en de tcrminecl pursuant: to 

t his ARTICLE XXV (either by agreement: or arbitration) 

and in exchange for which the LESSEE shall deliver 

without cost to the LESSOR a deed of surrender nnd con
veyanc·e of the LRSSEC 'S interest in the STAATl\ LO'.l' in 

f orm acceptable to the LESSOR and such as to effect ively 

surrender c1nd co:-ivey to the LESSOR all of the interest, 

r i ght and title of. the LESSEE in the STM Tl\ LO'r together 
with vacnnt possession of the S'l'M'l'A LOT . 

(d) I n the event that i-ubsequent to the date on which the 

LESSOR is obliged t o purchase>. the STRJ\'l'l\ LOT hereunde r , 

the STMTl\ LO~ or any portion thereof shall be damaged 

by fire or other casualty any insurance monies or right 

to insurance monies resulting from lozs or. damage to t he 

STRATA LOT or any portion thereof required to be purchased 
by the LESSOR and not applied .in accordance with the terms 

of this lease shal l be turned over to the LESSOR upon com
pletion of the sale • 

1 
f 
~ .~ 
i• ,, 

City of Vancouver - FOi Request 2019-466 - Part 6 or 7 - Page 247 or 28~ 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
.I . 
,,. 
1· 

.... 

I 
I 
I 
I 
I 
I 

Section 26.01 

N0'1'IC£ ---·-

' • 

J\ll notices, demands and .requests which may or arc 
;eguired to ~i "givcn ptirsuarit to this lease shall be in 

wri t ing and ·sh all be sufficiently given i f served pcr.sonally 
upon the party or an executive officer of the party for whom 

i t is intended or mailed prepaid and regi stered , i n the case. 
of the LESSOR addressed to: 

and to : 

City Clerk 
City Hall 
453 Wes t 12th Avenue 
Vancouver, Bri tish Columbia 

Di recto., of Legal Services 
Law Dep,1rtmen t, City H.ill 
453 Wes:t 12th /\venue 
Vancouver , Dr·i ti sh Columbia_ 

and in the case of the LESSi~E addressed · to : · 

Frank Stanzl Construction Ltd: 
6625 Frasar s~reet 
Vancouver , British Columbia 

and in the case .'>f the_ STRA'rA · CORPORAT.I_OH . addressed t:>: 
.' ... .'• 

Or at such other uddrcsse:; ilS the parties rnay from to time 

-udvi:se by notice in writing. MORTGAGEES her eof shull supply 

their respE::ctive mailing. addresses to the LESSOR , the LESSEE 

and t he STR1\T1\ CORPORNrION·. · '!'he date. of: receipt or ciny such 

1wtice, demand or request shall be ck,erned to be the date of 

delivery if such notice, demand or request is s~rved pers ona l ly · 
o~ if mailed as aforesaid on t he second business day riext 

following the date of such mailing, PROVIDED HOWEVER th.:tt if 
mailed , shonld there be between the time of mailing and the 

act ual receipt of the notice a maiJ "str.i.kc , slow down of pqstal 

service or other . labour dispute whic h affec ts the delivery of 
such notice, then such notice shall he deemed to be recaivcd 
when a·ctual ly deli v-2rcd . . 
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· An•rrc1.,1:: . xxvrr 

. l\CCESS ----

!"''"\Al') 
L , .•ft;, 

57'142 

Section 27. 01 EntJ:y upon COl",MCRCI/\L DEVELOPMEN'f and 
REBIDENTI/\1, DF.VELOPMEN'J' for. purpose 
oJ: supporting· 13UILDINGS 

The LESSOR, so far as it lawfully can but not 

otherwise, hereby grants permissfon to the STRJ\Tll COlli'ORll.TION 

' to enter upon the COl•U•IERCil\L DEVELOPMENT c1nd the RESIDEl,TI/IL 

DEVELOPMENT or either of them or any part of: either. of them 

to repair, renew, replace, maintain,· constr'uct or inspect or 

cause to ·be repnired , renewed, replaced, maintained, cons.: 

tructed or inspected the structur.e of. the COMHERCl/lL DEVELOP

MENT and the. RESIDm~TIAL DEVELOPMENT or e.ith_cr. of them or an~' 

part of either of them supporting and maintnining the. BUILDINGS 

(including withou:-. limiting the_ generality of: the f:o:r.egoing 

those columns' supporting walls' floors and ceilings of: the 

COMMERCIAL . DEVELOPMENT .or RESIDENT~AL D~VELOPMEt:JT· supporting 

·. and maintaining the DUILDINGS) to th~ extent necess&.:y to 

ensure the use and ~njoy~ent by_the LESSF.E of the Sl\ID LANDS 

and the DU!LDJ:NGS.· · 

Section 27 . 02 Entry upon . COMMERCil\L DEVELOPMENT attd 
RESIDENTIAL DEVELOPMENT for the enjoyment 
and operation of BUT.LDINGS 

'fhe LES Son; so fnr as it lawfully can bu-t not · 

othe.rwise, grants permission to the _STRl\TA CORPORATION to 

enter upori ... the COMt-lEflCII\L DRVELOPMENT. and the RESIDE~lTT.l\L . 

.DEVELOPMENT to the extent necessary t~ 'ensure the use ~nd en

joyment by the LESSEE of th.e SAID LJ\NDS and the BUILDINGS and 

the efficient operation thereof, to inspect the same and to 

repair, renew, replace, maint .. in or alter elevators, heating 

_and air conditioning equipment, water and sewer mains and 

connections, water, steam nncl gas pipes, el~ctric cables, wi:rcs, 

ducts and conduits and all o~her fixtures in and· appurtenances 

to the COMMERCIAL DEVELOPMENT and the RESIDENTIAL IJEVELOPMENT 

or any part thereof anu the machinery and equipment used o:c 

required in the operation thereof whether or not:. enumerated 

herein, for t he time being existing on or in the CONMERCIJIL 

DEVELOPMENT and the . RESIDENTil\L DEVELOPMENT and C<.tpable of bdng 

used in connection w1th the enjoyment of or required for the 

operation of the SAID LANDS and i3UILDINGS or any part thereof. 

or to . mai~tain, r epair, replD.cc, ull:cr or. r.cncw .my p;n:t of. 

the COMMERCIAL DEVELOPMEN'l' or HES IDEN'l'll\L OEVELOPMEN'!' used in 

common by or. a vc1i lable foi:: the U!:Q of the t~nnn ts, occu;:iiel·~, 

licensees and pcrm.L ttccs of l:he SAID .LANDS and !3UILDINGS, the 

ffi\\\U,ncJl\f., 01,:VF.LOPMEtl'I' or tho Rl~f>ttmN'l'I/\L Dl::Vl,Ull'Ml~NT . 
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Section 27. 03 l'ormiosion grnntod to LESSEE t.o right of 
Pil!.l:Jage through COMMERCI/\L DEVELOl.>MJWT 

The LESSOR, so for ei's it l awfully can bu t not 

othe.r;wise , hereby grants permission to the LESSEE for Jtsel.f 
and its tenant s, servanto, contractors, subcontractor!!, 
agents, l icensees , permi ttees and invit ees during the· 

TERM in common with the LESSOR, its tenants, servants, 
co nt ractors, subcontractors , agents, l icensee~, permit-

t ees and invitees t o enter , ~l'.), pas s and repass t o, 

t hrough, along and over all that part of the RESIDENTIAL 
DEVELOPMENT containing 2283 cub_ic feet more o r l ess , . . 
coloured brown on ·the plan prepared by W. G. Robinson, 

B. C.L.S. , da ted February 1_7 , 1978 and attached hereto-

and 'marked Schedule . "A" to the PARC.E:L 9l'IE El,SEMENT i1GREEMENT 

between geodeti-:: elevation 38.13 feet and geodetic elevation 
21. 1 feet for the purpose only of escaping from and leaving 

the demised premises in an emergency: for the purposes of 

this section , an einer9ency iucludes the occurrences of any 

fire o·r explosion in or upon . the ~emised premises and . any 

practisinc,r . or . training .in connection with such emergencies. -

Section 21;04 

. 'l'he permi.ssion grant~d under this Article XXVII 
is 9ranted pursuant to the PARCEL ONE EASEMENT . AGREEMEN'r and 

the PARCEL TWO EMEMENT AGREEMENT . a nd. is nt o.11 times subject 

to the terms . and condi t -i~ns thereof. 
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/\H'l'ICLE XXVIII 

MISCELLJ\NEOUS . 

. Section 28.01 Conf:tict between prov1s1on!; o! moue l 
STRl\'!'l\ LOT lease . and STRJ\'fl\ 'rI'I'.LES l\CT 

57442 

In t he event that the duties and obligations of t he 

LESSOR·, the LESSEE or the STRA'.rA CORPORATI ON under the t erms 

of this model STRATA LOT lease conflict or are inconsistent 

with the provision:; of the STRl\T/\ TITLES. 1\C'l' applicable to. 

leasehol d STRATA LOTS the said provisions of the STRATA TITLES 

ACT shall pre\·ail. 

Section 28.02 . St:1tements of good standi ng 

'l'he LESSOR , the LEG!,EE and the . STRl\'f/\ CORPOR1\'£ION 

agree that at any time and from time to time upon not less 

than thirty ( 30) days '. prior request , e_ach ,;,;i.lJ. execute , 

aclmow,ledge and deliver to the other a s t atement in writ.ing 

certifying: 

.. (a) that this lease is : tinmodified and i n full force and 

effect o r if there· have been ·modifications that t he 

same is i n full force ~nd effect as modified and 

id~ntifying th~ modification~; 

(bf the dates to which the rent and 01:,he r <:harges have 

been p a id and the request shall spec:if:y ~he charges in 

respect of which such information is required; and 

(cl that, so f:ar as the rual:er of the statement k nows·, t he 

party who rcques ti:: the statement is not in default 

under any provisions of this lease, or, if i n def,:ml t, 

the particu lars thereof . 

Section 28.03 'l'ime is o.f. the essence 

Time shall be of the essence of thio laaie, save 

. us herein otherwise specified. 

II 
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Soc!:i.on :10. 0 ~ /,lo<l i. C icil l!lonu .ind ,-.1n~m<1rncn tn =c=.;..;:;..;;~---'------·--:-----···---. --
'l'his - lease may not l.>c modifi<id or amended 

except by c1n inztrument in writing of ' cgunl formality 

herawith executed by the LESSOR, the LeSSEE and the S'l'Rl\'Cl\ 

COI!PORJ\TION . or by tl1e successors or nss igns of the LESSOn 

and th
0

e successors 'or perm.itted asi;igns of the LESSEE. 

Si,ction 28.05 Execution of model STRI\T/\ LOT lease 
by STRATA CORPORATION 

(a) Until the STRATA CORPORA'rION execut~s the lease and 

delivers -thP. sam~ to the LESSOR following· the deposit ot 
the' LEASEHOLD ~TRATA J?LAN ·.in:- accordance. ;;ith section . 

29 . 03 of the . GROUND LEASE the . LES.SEE ::ih~ll observe and 

perform all of those covenants; conditions ·and agreements 

which . the ST
0

MTJ\ CORPORATION wo~ld have been bound to . . . . . . . . 
observe and perform by . the terms of this lease and may 
exer~ise the rights granted to the STRATA CORPORl\TION 

hereunder that . the . STRATA CORPOR.A'.rION could have exercised 

had i t executed and delivered the -same as . aforesaid • . 

(b) If at any time dur.i.ng the TERM the STRATA CORPORATION ·· 

does not. have the right, power and authority to observe 

or perform any _of the covenants, co.nditions and agreements 

which. the !,TRATA CpRPORA'XION . is bouncl to observe and 

perform by the 'terms of this lease · then the LESSEE shall 

observe <1nd ;:>er form all of those ·covenants, conditions 

and agreementti which the S'l'P.ATA CORPORATION would have 

been obligatecl to ob5erve and perform had the STRATA 

CORPORATION such right, power a r .d au·~hority. 

Section 28.06 Captions and headings 

The captions and headings throughout this lease are 

for convenience and reference only and t he words and phrases 

contained therei.n sli.:tll in no way be held or deemed to define , 
limi t, describe, explain, modify, amplify or add t o the 

interpretation, co~utruction or meaning of a ny provision of 

or tha scope or intcm t of this lr.:!ase nor· in any way af fr::. t 

l:his lense. 
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Section~·/ T:!nui:cinenl: . 

57442 
U is further agreed uncl declared by . the LESSOR 

and the L~SSEE that thos e presents shall mcten'cl to, he 

bindi~g upon and enu1;c ~~ the benefit of the LESson, the 
LESSEE ilncl th'? STMTJ\ CORPOMTION and their. respective 
admi ni strators, suc~css6r~ and asuigns and if there is more 
than one . LESSEE n~1med· the' worci' "LBS SEW' shall be deemed to 

include each of _such LESSEES (as the case may oe) their 

several aaministral:or~, successors and assigns, severally as. 
WElll i)S jointly. 

' 

i 
I 
I 

City of Vcjncouver - FOi Request 2019-466 - Part 6 of 7 - Page 253 of 282 ! 



I 
I 
I 
I 
I 
I 
. I· 
I 
I 
I 
I 
'1· 
. , 
: 1· 
·1 
I 

-I 
I 
I 

- (17. •• 

' rn \U'l'Nlm~ WHETUmf ' thh ,T,ESSOR,. ' th~ LBSStE und tho ' 

S'.l'rt1\TJ\ CORt'ORl\'1'10N hilVC hclr.6'unfo Ciiuse<l . to 
0be -~ffixod t!ieir 

' ' ' 

r especti •;c Gc,i'ii:, utt:esterl by 'tho l'iignaturas. of the resp~ctive 

'proper of~.icers cluly author.i.i~ed for such purpose. 

The Corporate Seal of . the ) 
CITY OF VJ\NCOUVER was hereunto) 
affixed in the presence· of: ) 

) 
) 
) 

-----:---------- ) 
) 
) 

) ' 

The Corporate Seal of FRANK ) . 
STANZL CONSTRUCTION· LTD . was ) 
hereunto affixed in the 
presence of: 

The Corporate Seal of TIJE. ' 
STRATA CORPORA'fION· was ·· 
hereunto affixed in the . 
p~esence of:. 

) 
) 
) . 
) 
) 
) 
) 

) 
) 
) 
) 
) " 
) . 
) ' 

I . 
) 
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SC!IBDULE ,·; 11." -----·--· 
'this iu· the ·schccltil.o 1:oferr.od to in Section 

7 .Ol of tho MODEL S'rf(/\'J'/\ J,O'r Lr::ASE: 

!)/\MAGE: OR DESTRUCTION 

Sectic,n 7 . 01 Rent not to abate 

The partial destruction or damage or complete 

destruction by fire or other casualty of the !3UILDINGS sl~all 

not terminate this lease or entitle the LESSEE to surrender 

possession of the STRATA LOT or to demand any aba~ernent or 

reduction of the nASIC_ RENT or ADDITIONAL RENT or other 

char ges payable unc:ler this lease, <1ny law or statute now oc in 

the future to the cvntrary notwitrystanding . 

Seqtio~ 7.02 LESSEE ' S obligations when BUILDINGS 
· damaged or eartially destroyed 

_The STRATA CORPORATION and the_ LESSEE covenant nnd 

agree with the LESSOR that in the eve'nt of damage to or 

partial destruct.ion·· of the . BUILDINGS the STRATA CORPORA'l'ION 
' ·. ,, ' .. . . . . 

and the . LESSE~ shall· either (a) replace . any part . of the 

BUILDINGS d~stroyed with a new· structure in accordance with 

any· agreement_ which . may be _ma.de. by the LESSEE with the LESSOR, 

or (b) repair or replace such damage or ·destruction in the 

absence of any such agreement . 

Section ., • 0 3 LESSEE' s obligations. wher, DUII:DINGS 
· ·c·ompJ:ctoly or· ·sub::;·tantially -ae·otroy~a 

The STRA'l'A CORPORATION and the LESSEE covenant and 

agree with the LESSOR that in the event of compiete or sub

stilntially complete destruction of ~he DUILDINGS the STRATI\ 

CORPORA'rION and the LESSEE shall ci tiler ( a) reconstruct or 

replc1ce the BUILDINGS with a new structure or structures in 

accordnnce with any agreemcntwh:i.ch may be made by the LESSEE 

wi th the LESSOR , or (bJ in the absenc~ o f any s ue~ agreement, 

replace the DUILDINGS with a new structure or structures, com

pari"lble to thC'! structure or s true tu res be.i.ng r.cplaced which 

shall cost nol less 1:Jwn t1ppi:oximalc ly the amount of the in

surnll'::e monies payable uncl paicl by rcnson of such destruction. 
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Section 7.Ci1 Replnc<iment, r<~pair or r.ccons\:ruction unckr 
~:ucfion 7 .02 01: 7 .03 to be · c,1rr.i6cJ out in 

_______ C:0.!!1£li.unce with sections G.02 on<l 0.0]. 

J\ny : r.cplaccment, repair or reconstruction of the 

BUILDINGS or any part thereof pursuant td tl1e provisions of 

section 7.02 or 7.03 hereof shall be mado or done in 

compl iance with the provisions of sect ions 6.02 and 8.01 
hereof. 

Section 7. 05 Restoration, Reconstruction or Rep l ace.nen·t 
of BUILDINGS where damage or destruction · 
adver sely affects tlie ' COMMERCIAL Dl:~VELOF-MENT 
and the RESXDEN'l'Il\L DEVELOPMENT 

rt : is aGknowledg<;?cl by the parties hcr:eto· that damage 

or deotruc t ion to all or any P,art . of the I3UIT,DINGS may adversely 

affect the COMMERCIAL DF:VELOPME!~T or RESIDENTIAL DEVELOPMENT· or 

any part of either .of them or the operation of the COMMERCi l\L 

DEVELOP~ENT or RESIDEN,TIAL . DEVELOPMENT or any . part of· either 

of . . them, therefor.e; and notwit hsta'nding anything contained in 

this l ease , the LESSEE and the STRATA .CORPORATION covenant and 

aCJr~e with the LESSOR, so far as it is leg~lly possi},)le, to take 

out and keep in . force during the TERM ·a policy or policies of 
insurance jointly with the lessees of or s t rata· corporations 

rnpresenting. the ,COMMERCIAL OEVELOPl•iENT . ancJ the RESiDENTIAL 
DEVELOPMENT, i~surin~· the BUILD.INGS j CCM~imcIAL DEVELOPMENT 

; 

ancJ the RESIDT-:N'l'II\L DEVELOPMENT, against loss or damage by f.ire 

and· other per~ls as required under . section 5.01 and in the 
even t of damage or destruction which a ffect~ all or any part . 
of the BUILDINGS and all or any part of the structures · forming . 

the COMtlERCil\L DEVELOPNENT and the RF.SIDENTIAL DEVELOPMENT or 

any combination of them to join and cooperate with the lessees 

of: or strata corporations representing t l~e COMMERCIAL 

T.JT::VEJ..OPMENT and the RESIDENTIAL . DBVELOPMEN'l' and · cause to be 

restored, reconstructed or. repl~ced the BUILDINGS and the 

structures for ming the COMMERCIAL DEVELOPMBN'r and the RESIDENTIAL 

DEVELOPMENT so damaged or destroyed as one coordinated 

restoration, reconstruction or replacement . 
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BETWEEN: 

AND: 

AND: 

WHEREAS: 

~IED.UI,E ''f3" 

This ia tho u~ha<lule .~cfcrrc~ to i~ Sect ion 
~ -02 (a) of tile MODEL. STM'rJ\ LOT LF.l\S_J~---

J\SSIGmlENT 

THIS INDENTURE made the day of 

(hereinafter called th':! "Vendor") 

OF THE FIRST !:>ART 

(hereinafter calJ.ed the "Purchaser") 

OF THE SECOND PART 

. ~' .. 

CITY OF VANCOUVER . 

(hereinafter call.ed t:he :"City_"): 

OF THE THIRD PART 

A. By a ground lease dated as of the _1st day of July, 1976, 

the City, ns lessor, demised and lea sed to the Frank Stanzl 
Construction Ltd ., as lessee, those lands .i.n ' the City of 

Vancouver, in the Province of British Columbia, more particularly , 
known and described as 

~ir Space Pnrcel 3 of Lot 39, False Creek, Air Space Plan 4 

(hereinafter called the "said lands") registered in t he 
Vancouver Lund Reg istry Office under reg is tration .number 

on the terms nnd conditions therein contained (hereinafter 

I 

called the "ground lease"); . I 
I 
t 
t 
!' 

i ,. 
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- 2 

o. 'l'hc soicl 1.:in<ls lwvo lwon Gubdi vtc'IG<l :i.nto str.f.lt:a lo!:~ by 

the acposit of a lonuehol<l e~r.otu plun in the Vancouver Inhd 
R~g.is try Of Hee :n ;,ccordance w.i th th(l pr.ovlr;lons of tJ1c 

Strata 'l'il:los /\ct, Chapter 89, s . o.c. 19'/4, and the T,and 
Registry ~ct, Chapter 208, n.s.n.c. 1960; 

C. The s aid loasehold ' strata plan has· been deposi ted in the 
Vancouve·r Land ·negistry Office ai:icl the V.:incouver. Land Registrar 
has issued in the name of the City, the registered owner. in 

fee si:,nplC:l of. the said J.andsincluded in the leasehold str.ata 
plan, new certificates of title to each of the strata lots 
shown upon the leasehold strata plan; 

D. The deposi t c,f the s aid leasehold strata plan converted 

the Ground Lease int; individual le~ses in the name of F:r.ank 
Stanzl Constru,::tion Ltd. in respect of_ the interest of the 
City in each strata lot including its share in the comn1on 

property, at a ren~: premium or other consideration, and 
. subject to the app1.icatile t~ms and conditions contained in 

_the Ground Lease nnd in the model strata lot lease attached 

thereto and to the · provisions of the :;aid Str«ta Ti tJ.es Act 

and the regula ti·ons · thereto (the · model strata l.ot lease 

b~ing: hereina fter refe~red to as tlie "lease"j; 

E. The Vendor, at .the·. request of the· Purchaser; ha~ agreed 
to . ~ssign to .t~e Purch_a~er. for the".-~um ;f $ , . tl1e 

. Vendor.' s )n.terest in·:· 

Lot ~-=--,,--~-' F.::lse . Creek . 
Leas·ehold Strata Plan Vr. _ . ..-...,..,.-
together with an interest in the common 
property in proportion to the unit entitlement 
shown on Form l of the ,,trat.a Plan 

(hereinr,fter called the "Strata Lot") 

for all the residue now unexpired of the said term subject 
to th3 rent hereinafter reserved and to the performance and 

observance of the covenants on the part of the Lessee and 
the conditions contained in the lease so far as the same 

relate to the Strata Lot. 

F. · The City hereby consents to this .:issignment. 

NOi~ 'rH!S ! N'.:J.::NTIJHE IHTNl':SSE'l'll ,w :follows : 

1. :rn ·conr.icl~rntion of the sum of$ _paid hy the 
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Pt11:chuse.r l:o the v_cn<lor ( the r.cceipt whcr.co.f: is hcr'-!by by 

lhe Vendor c1c}:n(·wlcdgc<.l), the Vendor as bcne.f:icial ownc,: 
hereby nssigns to l:he Purchnser. l:hc vcnilor' s interest in the 

Str«ta Lot. TO HOLT> unto the Purchaser for c1.11· the residue 

now unexpirocl of the term of the l<H1se subject hcncefortl"; to 

the payment to the City of the 1:ent hereby reserved i n 

paragraph 2 o.f: this assignment nnd to the perform~nce and 
observance of the covenants on the part of the lessee and 

the conditions contained in -the lease so far . an the same 

relate to the Strata Lot . 

2 . The Purchaser covenants and agrees with the ~i ty that 

. during all the residue now unexpired of the term of the 
l ease, the Purchaser will pay to the -lessor rent . reserved in 
the lease and payable · in accol·dance t.herewi th . 

. . . 
3. The Purchase1· covenants with. the Vei1dor anc1 the City 

and each of them that_ the Purchaser shall during all the 

r cslaue now unexpired of the terrr. of the lease and every 

renewal thereof observe and perform the covenants on the 

part ?f the lessee and the conditions contained in the lease 

as fully and effectually as if the lease contained a separat_e 

demise of the Strata Lot at the rent referred to _in paragraph 

2 • . 

.. , 
4. The .Purchaser ~;v·ena.nts 1~ith the Vcmdor «nd the City 

and each of them to :i.ndemnif:r the vendor and the City and . 

each of them agaitist ali actfons, suits, co_sts; expenses, 
charges~ damages , loss~s, claims and demands for or _on 

account of non-payment of the x-e,1t referred to in parugraph 

2 and the non-perf:or.mance or non- ,1bservance of the said 

covenants ancl conditions so far as the same relate to the 

Strata Lot . 

5. The Vendor covenants with th<:! Purchaser. that the lease 

• ' ·. 

so far as it relates to the Strata Lot is a valid and subnisting 

lease, that the covenants, provisos and conditions thereof 

on the part of the lessee have been duly observed and performed 

1.1p to the date hereof, that the Venclor is entitled to grant 
this assignment, that subject to the payment of the rent 

referred to in pnrngraph 2 and the observance and performance 
of the covennnts and conditions of the lc~se, the Purchaser 

may enjoy the Str,1t:a Lot foi: ~11 the r~s.i.cluc no1., unexpired 

of: the term of: the - lease on<.l any renewal. thereof , without 
int:cr.rnpt:j.on b y t·.lw V(;!ndor oi: .iny pC:lr.son claiming thro~19h the 
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Vendor ti;n<l thnt the Vendor u11d Urn c.i·ty si~all at ali tiroG>!-: 

. hcr.caftci; <>.t. !".he ;·G<JIIC:!lt .. hn\l COS\;_ of tlic Pt1rCh,rner, 0:1.CClll:~ 

su~h further assura nce in r6apect· of this assignment as e1e 

assignee may reasonnbly require. 

6 . The Pur9haser aclcnowlcclgez·. to the Vendor and . the City 

that the Purchaser has had the op~ortu~ity to read the 

contents of the ground lease including the mcid~l strata lot 
lease attached thereto . 

7. It is hereby agreed by the parties hereto that thiz. 
assignment shall enure to the benefit of ·and be binding upon 
the parties hereto, their heirs, e~ecutors, administrators, 

successors and assigns respectively. 

IN WITNE~S WHEREOF the parties hereto have he>:eunto . 

executed this . Inden\:ure. 

The Common Seal of 

was hereunto affixed in the 
presence of: 

) 
) 
) 
) 
) 
) _______________ ) 

. ... ... 
SIGNED, SEALED l,ND DELIVERED ' • ) 
i n the presence of: ) 

) 
) . 
) 
) 
) 
) 

SEJ\LED with the Common Seal ) 
of the CITY OF VANCOUVER and ) 
signed. by: ) 

) 
) ______________ ) 

Director of Legal Services l 

' ... 

I 

City of Vancouver - FOi Request 2019-466 - Part 6 of 7 - Page 260 of 282 



' \ 

J 

I 
I 
I 
I 
1· 

.I 
I 
I 

.. I ,, 

,:·1 

}I 
I 
I 
I 
I 
I 
I 
I 
I 

SCJJE[HJJ..,g II C fl . 

This is the Rchcdulc r eferred to in Section 
2 . 01, of the NODIU, S'J.'IVl'l'l\ LO'J' Lr.71.SE 

PART /\ 

'rhe BASIC RENT pc1yable and to b<>. puid by the LESS!m 

for each of the STRATA LOTS is as follows: 

1. Subject always to paragraph 4, unJ.o:-;s a nd until the 

LESSlm exercises one of the optiono available t o him ' undor 

paragraph 2 of . this Schedule "C" in respect to ench STRllTl\ J,0':1' 

· the BASIC RENT payable and to be paicl by the LESSEE thereof: 

shall be as ' follows: 

(a) For and during each. year of that part - of the unexpired 

residue of the TERM commencing· on the date of t;he deposit 

of the LEl\SEHOLD STRl\'l'/\ PL/\N in the Vancouver _Land Jcgistry 

Office and ending on 30 September, 1979, the _annual sum set 

forth in COLUMN ONE OF 
0

Pl\RT C of this Schedule "C" opposite 

the respect:i ve designuted STRJ'.'£1\ LO'l' • . 

.. 
(b) . The LESSEE shall. ~ay _. for and, duiil'ig each year of tnat 

of :th~--~rie~plred res.lad; . ~f the TERM : ~~n:men,ci~g 6n 
part .. 

1 October,· 1979, · rm~ ~nding on 30 S~ptember, 2006, a sum 

which s hall be, determined annually on or before the h;t 

clay of October in each . of ·such y~~rs· (~x~ept ~s h e r~inafter 

othen~ise 'provide_d} by _adding to the annuai net bas.ic rental 

paid or pnyable by the LESSEE hereunder us BASIC RENT in the 

year immediately preceding the year for which such annu~l 

sum is to be determined, the product ob t;iined by mi11 tiplying 

the amount of such unn~al net busic rental pBid or payable 

by the LESSEE by the escalation rate determined annually in 

accordance with Part B of this Schedule "C", provided that 

if the national P'7rsonal disposable income (herein called 

"the PDI") ceases to be published by S~atistics Canada or 

the then recognized Sl:a tistics Branch of the Government of 

Canada or if the PDI is con,putc,id on a different basis from 

the basis on which it is computed on l October, 1979, there 

shall 6e applied in the place of the POI for the purposes of 

clet.errnining the BASI C RENT pursu_ant to this paragn1ph J. (h} , 

such substitution fot' l:he POI as the LESSOR ·and the J,T.:SSJ::E 

may «<Jr.ee upon nntl f«.i l ing ~greement between them, :,uch 

su!:Jstitudon for. the PDI <1s m<1y b·e detc::rmined by 

arbitration pursuant to Article XIX to be the index 

·. l. 
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- 7. -

moHI:. ilCCllt:il!:C:J.y ITICtl'.jUr.in(l l:lW nat:.i.Onlll f.JOY.$On41 

d:l~rxwdJlc income in Cnnada ,lf: tho datci sucli index: 

i.n T."O.Cflli rod l:o b(J cl(! !.:ti r111l.n"'d ho ,~ounder w<!i9h t~Hl ln ti 

manner most closely approximating the PUI last 

pub.lislwd by Statinl:ics Can.,aa. If tho estimated 
population in Canada and the provinces coa~es to be 

published by Statistics Canada or thra then rccogni%ed 

statistics branch of the Government of Canada, there 

shall be applied in the place of the estimate for 810 

purposes of determining the BASIC REN'r pursuant to 

this par<1graph 1 (b) such other estimate <1s the LESSOR 

c1nd the LESSEE may agree upon and failing agreement 

between them, such other estimate <1s may be determined 

by arbitration pursuant to Article XIX. Until the 
arbi trc1tors sh<11J. hc1ve determined the subs ti tu tion for 

. the POI the LESSEE sh<1ll continue to pay the LESSOR a 

BASIC RENT <1s provided in section 2.02. 

(c) (i) The LEStlEE shc1ll pay for and during each sub

sequent ten (10) year period of the TERM commencing on 

l October 2006, such annual sum as rn-:iy be <1greed upon 

in writing by and b.etween the LESSOR and the LESSEE, 

provided that if the LESSOR and the .LESSEE do not 

_agree in writing upon the BASIC RENT for any of the 

subsequent ten (10) year periods of the TERM at least 

six (6) months prior -to 30 September, 2006, or the end 

of any ten (10) year period (as the case may be) of the 

TERM next preceding the ten '(lo) year period of the 

TERM.in respect of which the BASIC RENT hc1s not been 

agreed upon, the BASIC RENT for each year of the last 

mentioned ton (10) yec1r period of the TERM shall be 

the mark•:!t rental value of that p<1rt of the 'SAID Ll\NDS 

comprised in the STRA'l'A LO'l' as shall bear. the name 

proportion of the market rental value of the SAID 

LANDS <1s the current assessed value of the STRATI\ LOT 

bec1rs to the aggregate current <1ssensec1 value of all 

the STRATA LOTS at the dute which shnll be six (6) 

months prior to 30 September, 2006., or the end of the 

ten (10) year period (as the case may be) of the TERM 

next preceding and such market rental value shall be 

determined by arbitrc:ttion. The <1rbitrators shall 
within the said six (G} month period appraise and 

determine! the market rcntaJ value o:f tl18 aforesaid 
part of the SAI~ LANDS. If the arbitrators shall not 

huve determined such marlrnl rental value within th,~ 
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3 ' ' .- - Schedule "C" (cont'd.) 

!laid .six (G) r"ont:h pedo<l, _ t:lie f.,ESSJ·:r:: nhall. pny · to 

the LISSOR "uring the next ten (10) yeur period of 

tlfo 'rERN pcmding such' dctern,ination a D/ISIC REN'l' as 

provided in section 2.02 . 

(ii ) In determining the m<1rket rental valu~ of thu 
aforesaicl part of the SAID J,/!'.NDS pursuant to paxagraph 

l(c) ( i) the c1rbitrators shall exclude from such 

determination the value of the BUILi;>INGS and all other 

structures and improvements in and upon the SJ1ID LANDS 

(as if the same were unirnproved) and shall determine 

such market rental value on the basis that tho Sl\ID 

LANDS may. only· be' used for the purposes set forth in 

this le'ase. 

(d) The BASIC RENT payable annu~lly under this paragraph l 

shall be paid in twelve '(12) equal monthly instalments 

in advance on the first day of each. and every month in 

each year , provided howe_ver , tha t should the date upon 

and· from which such nru;':rc ~NT first b egins t o accrue 

be a date other than the first day of a month, such 

BASI C RENT shall be ··~·pportione~ accordi ngly. 

2. .The LESSEE ma) gi~ci ' noti~e ; to . ~he LESSOR before . ' . . 
31' iiarch, 19 7 9 , ( the date . upon . ;,,hic.h s~ch notice i s g iven · is . 

herein . called the 
011

0PTXON D?\TE") .that . thJ .LESSEE elects to · 

~a! , i n . substitution for the 'BASIC. RENT payable by tha LESSEE 

under paragraph 1, BASIC RENT as pro,;ided in ()Tie of the following 
three o;otions: 

(a) Option one 

(i) For and <luring each year of that part of the 

unexpired residue of the 'l'ERM commencing on 

the OPTION DATB and ending on 30 September, 

1981, the annual sum set f orth in COLUMN TWO 

of PART C of th is Schedule "C" opposite the 
respecti v~ designated STRATA LOT . 

(i:i) For. ,m<l during oac~ year 'or t lrnt port o( tho 

unexpired resicluc of the TERM commencing on 

l Ocl:ober, 190.l, .:in·a ending on ~o September, 

200G, the a_nnua.J sum set foi:th in ·COLUMN ·rir nEr-: 
(.)f l'/\HT C of this Schellu]c "C" (.)ppositc the 

r01; p,:c ti vc-: cl•.):; i911,.1 t.ed ~'l'Hll'l',\ 1..o·r. 
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(.i..li) Fo1: ,rnd cl\ir.~ng the 111wxpli:nd r.o.siclue of: the 

'l'EHM .commencing · .J. Q(;tober.., 2006, the 

pi:o·, .i.nions of pu1,ngr.:ph l(c) i,:llull nppl.y, 

(iv) The provi~ions oi paragraph l(d) shall apply 

to this option. 

(b ) Option two 

(i) For and during each year of tha t part of the 

unexpired residue of the TERM commencin<:': on 

the OPTION DATE and enJing on 30 September, 
2006, the ·annual.sum set forth in COLUMN FOUR 
of PJ\RT C of thi:; Scheclule "C." opposite the 

respective designated STRATA Lo'T . 

(ii) For and <luring l:he unexpired residue of. the 

TERM 1:ornrnencing 1 October, . 2006 ~ the provlsions . 
of paragr~ph l{c} shall apply , 

(iii) The provisions of paragraph l(d) shall apply. 

(c) Option three 

Payment of .rent in advance for the ·entire 

unexpir;;dresidue of the TERM c~mmenci~g on 
th~ -OPTION. ·oA'fE the ·:sum set forth in COLUMN · . 
FIVE of PART C of this Schedule · "C" opposite 

the rcspecti v,, clesignatl'ld STRJ'\TA LOT . 

Provided that the LESSEE shall be entitled to exerci se one 

only of the said options and ha vi.i g exercised one of the said 

opt ions, he shall not be entitl ed !:o exercise any further 

options or revert to the provisions of paragraph l. 

3. Where th e LESSEE gives notice to the LESSOR under 

par agraph 2 clect in0 to pay the BASIC RENT provided in -one of 

the options t herein, in substi tution for t he BASIC RENT 
payable by t he LESSEE under paragraph 1, then commencing on 
t:.he "OPTION DATE" the DJ\SIC RENT p<1yable nnd to be p<1id by 
the J,ESSEE sh.ill b0 in c1ccor.d.:incc with the prov.is.ions of the 

option so chosen. 
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,j, N.:,t,~ith11tnnc1ing nnythin 9 C~n tel incer.f i.l1. thi.s . lenr;e 1 

only the . original LESSEE , . FRANK STJ\NZL CONSTRUCTION LTD. or. 

its . successors may give notice to t~o LESSOR under ·parac;r,,ph 

2 electing to pay the DJ\SIC RENT . provided _ .-i.n ono of. the opl::i.onz 

therein, in subs t i tut ion for th0 DJ\SIC HEW.!' paynbl~ by the 

LESSEE under paragr~ph 1 • . 

,•' :, 
,· ·~ . . . 

, .: ... · ,,.. 
. :: 
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P,,rt U ----··-
ES CI\Ll\'l'ION HI\TE 

The c~;calation rate for l:hc purposes of computi.ng 
Dl\SIC RENT in this l<rnse 'shall be aetcr.mi.nQa in accordance 
with provi sions of this Part. 

In determining the escalation rate, the term~ • per. 

capita PDI", "year 2 " a nd "yenr l" have the following 
meanings:-

"pe.r. c1:1pit~ POI· means the result obtained by dividing 
the estimate of the personp.l disposable in<;:ome of 

Canada for the year 2 or· year. l (as the case may 

be) published in Statistics Canada publication No. 
13-001., N_ational Income and Expenditures Account, 

System of National Accounts (First Quarter) in the 
. year following the year 2 or year 1 (a·s 'the case 

may be) by the estim;ita of t he popul ation in 

Canada for July l of yea-: 2 or year 1 (as the case 
. may be) pubJ.ished :i ,1 the. Canadian Stati~t.ical 

Beview by Statlstics Canada for the year 2 or year 1 

(as the case may be) • · 

"year?." m~nns 

(1) w.here the dnl:e for dE'itermination cf BASIC RENT is 
af:ter 31 July in any year'the _calendar year 
immediately preceding such year; or 

(2) where the date for deter:nination o.E BASIC RElvT i:1 
on or before 31 July in any year the second 
calendar year preceding such year. 

"year l" me;:ins the calendar year immediately preceding 

yea-r ?. . 

For e.>wmpl~: -

If the date ~or cletermini-ltion of 1311SIC RENT is 

l J\ugust, 1979, the "y6ar 2" will l>c the c,1J.end;:ir 
year 1978 and "year l" wiil be calendar year 1 977 
whcr.eas if l:ll<: date fol: determin<1 l:ion is l ,Tuly, 
1979, then "year 2" will be the c.:ilenclar year 

i . i 
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:,cl!dlt1 l. <! ''C" 
)>111:I; n (-::,;,nt'd.) 

l!J'/7 :11,d 11 y0.1l." 1" wll-1" lrn ·th,~ <:,,lcnu.:ir year 

19 76. 

. Tha r.?ocalution r.<1te shal l be clctcr.rninr:!d by the . 
application of the following f:or._mu].n:-

Per capita PDI for (year 2)
0 

minus per C,E£ita POI for. (:r:arir .l-) x 10(, 
Per capita POI for (year l) 

= percentage increase in the per capita PDI 

.The escalat ion rate is determined by subtracting 
_3i from the percentage increase in the per capita PD1 and 
multiplying the remainder by three- quarters (3/4). 

For example:-

If the d«te .for determination of BASIC RENT i z 1 July, 

1975, the forinula would be applieu as follows:-

19 72 . (year 1) - POI = $66,740,000,000 
Population = 21,848,000 
Per c«pita J.>DI = 3054 . 74 

1973 (year 2) POI = $75,977,000,000 
Populati<in· = 22;12s , ooo 
Per .capita POI = 3433.-99 

( 1) - Inc_rease. ·i n· per 
. •' , ,. 

capita· PDI = 3433.99· - 305~.74 
-· 3054 . 74 X 100 = ~ 

(2) Escalation Rate= (12.4 - 3.001\) _x 75% = 2-..:.lli 

If the escalation rate is a negative amount in any 

year, it shall not be applied and the BASIC RENT then l,eing 

paid shall continue to be · paid by the L?SSEE without any 
. increase. Notwithstanding the foregoing provisions of this 

Schedule, the escalation rate shall never exceed ai in any 

year . 
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26 
27 
28 
29 
30:· . 

31 
32 . 
33 
34 
35 · 
3_6 ... 
37 

r~ . .£. 

------·------·--·- - -------·.--~-- -------
LEMm 1'1\Yr-mwr I · 
Pnragraph l (t\) I 

L1·'.l\~lI:: Pl\YMCN'.CS . 
Par.tt9rnph ?. (n) 

OPTION o~m ' . 

LB!\SB PAYMENTS 
PnrngrAph ?. (b) 

OPTION 'XY10 

JJB!\5P. 
l.'T?l•:Pl\YMEN'J' 

P;ir.a~Jraph · ?. ( < 
OP'l'JON 'l'!IHF.:J:'. 

r---_;..,-----+-------------4----------+-- - ----·-··· 

. 
l ,. 
I 
! 
! . 
' ' 

COLUMN ONE COW.MN TWO COLUMN 'rl!ImE COLiJMN FOUH 

s i,oso.oo ./ s 1,?.03 .'oo $ 1,389,oo $ 1,3so.oo 
1,1110.00~ 1 ,675 . 00 1,014.00 1,763 . 00 

904.00 ~ 1,073.00 . l,163.00 1,130.00 
1,155.00.,.. J. ,37.l,OO . 1,485,00 1,443.00 
l,396.00v 1,658.00 i,796.00 1,745.00 

985 . oo v 1,110 : 00 1,267.00 1,231,00 
1,564.0ov 1,057 . 00 2,012.00 1~955 . 00 

799.oov 940.00 1,028. 00 . 998.00 
614.00-' 765 . ()0 . · 029.00 . 805,00 
593 . oo v· 71)5.00 · 763 . 00 . 741.00 
794 . 00v 943.00 · 1,021~00 · 992.00 

1,050.00~ 1 ,256 . 00 1,361.06 1,322.00 
1,293,00V 1,536,00 °1,664,00 1,616 . 00 

879.00V 1,044.00 1,131.00 1 ,099~00 
1,oso.oov 1 ,2~&.oo :1,361,00 1,322.00 
1,324,.00v 1,s·,12.00 ', l, '103.00 1,655.00 
, 076 , 00V l',041.00 • J. ,128,00 1,095,00 

1,340 . 00"" 1,s~i.00 ·: 1,724;00 .. l,675.oo 
. .974.00V 1,157.00 . . 1,25/J;OO 1,218.00 
1,275.oov 1, 514·.oo · .1,640 : oo . 1,593.00 

I !l02.00V 952.00 1,031.00 ., '1,002.00 
! 997,00v 1,.184,00 1,283.00 ' 1,246 . 00 
' 1,223.00" 1,452 . 00 1,573 . 00 ' : ·. 1,529.00 
j · 787 . oov · 934.00 . 1,012.00 903.00 
!: ,, l,340.oov , 1,591.00 1;724:o,o l',675 . 00 

. 796.00V .945.00 1}024.00. . 995.0d . I 67s.oo--· .. · . .. ·,: ao1 : oo ·· ,.· sGa.-oo - . 844.oo 

1 
.•• 1,21s . . oo, , :. :-": .i',.M3 , 00 :< ) / 563 .oo·> · . .- · -1, s19,oo 

; •' . . 1,<1i1a •. oo · · 1,-no.o·o 1,.863.00 -· · 1,a1.o:oo 
1 ·,.: · ·\. 1,805.00·-: .. 2,14-1:0 0 2,32.'.Loo ·.··:, 2,257.00 

2,944.00 . , :3,497.00 3;78$.00· 3,680. 00 · 
1,273:oo ~ 1,512 . 00 l,GJD.00. 1,591,00 

957.0Cv 1,137.00 1,2~1.0.!J ... ... 1 ,196.00 
1 ,333.00~ 1,583.00 1,715~00 1,666.00 
1,694·.oo ;;' 2,011.00 · 2,11s.oo 2,111.00 
lrl 2o . oo~ l,330,00 l,441.?0 1,~00 . 00 
1,732:oov , i,056.00 2,228 . ~0 2,1~4.00 

$43,542.00 $51,122.00 · 

COLUMN PIVr. 

$15,018.00 
?.0,651\.00 
13,236.00 
16,909.00 
?.0,443 . 00 
14,426.00 
22,904 , 00 
11, 698 .•. oo 

9,43'1.00 
8,689.00 

11,620.00 
15,494.00 
18,939.00 
12,875.00 
l.5,492 . 00 
19,339 . dO 
12,837.00 
19,628.00 
14 ,271·. 00 . 
18,672.00 
11,1,n.oo 
1'l, 602 .oo 
17,912.00 
11,522.00 
19,628.00 
11,656 . 00 
9 ,aM: 00 

17,800 . CO 
21,209.00 
26,442 . 0C 

· 43,124.00 
18,6'1/i.OO 
14,018.00 
B ,52 9 .oo 
24,802.00 
16,403.00 
25,360.00 

. $637,712.00 
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.ACKNOl'1LJWGl•1ENT OF. OFFIC!::lt o~ A CORN>M'l' I ON 

I IIEREDY CERTI FY tha t on the/7,l./_jjay of Augus_t, 

1978, at .the City of Vancouver, ir; !:he Province of Drit.ish 
! 

Colu..rnbia, CHARLES S.G. C. FLEMING , personally known_ to. me, 

appeared before me and acknowledged that h'e is the Director 

of Legal Services of the CITY OF VANCOUVER and that he is 

the person who subscribed · his name to the· a.nnexed instrument as 

Director of Legal Services of the CI TY OF VANCOUVER and 

affixed the seal of the CITY OF VANCOUVER to· the said instrument:, 

that he was first duly authorized to subscribe hi s name as . 

aforesaid nnd affix the said seal to tho said instrument .and 

that: the CITY OF VANCOUVER is legally entitled to ~old and 

. dispose of land in the Province of British Columbia-. 

. . . 
:· . IN .'l'ESTIMONY WHEREOF I have hereunto 

set my hand at the Ci ty of Vancouver, 
in the Province of British Columbia, 
this io/;t:..<.,day of August, _1978. . 

for the Prov:i.nce of British 
A CEmi ssioner f or taking Af 

I . . 
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FOR THF.: SECRETJ\R'{ (or other officer) or A CORPOM'fION 

. rl.. .: 
I HEREBY CERTIFY that, on the cJ..O day of July, 

1978, at the City of Vancouve"i.", "in the Province of British 

Columbia, INGEBORG STANZL, personally known to me, appeared 

before me and acknowledged to me that she is the President of 

FRANK STANZL CONSTRUCTION LTD .. , and that she i;3 the person who 

subscribed her name to the annexed instrument as President of 

the .said Company and affixed the seal of th~ said Company to 

the said instrument , that she was first duly authorized to 

subscribe her ·name as aforesaid; anc! affix the_ said seal to 

the said instrurneut, and that such corporation is legally 

erititled to hold and ~ispos~ ·of· aind in the Pro~ince of British 

Columbia. 

· , *;' • ·, 

IN WITNESS WHEREOF I have nereunto 
set my Hand at the City of Vancouver 
in the Prof)nce of -British Columbia, 
this "'20 . ~ay of July, one thousand 
nine hundred ~nd seventy-eight 

· · .. : · commissioner: for oat s .in and for 
:_ the Province of B·ri tish Columbia 
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SCHEDULE "C" 

8CIIF.DULF. "C" 

This is the Sch1;\dt1lEl ref_errec1 to in Section 
?..01 of the MODgL STRATA LOT J,El\SE 

PART A 

The BASIC ~ENT payable and to be paid by the u:s~,m 
for each of the STRATA LOTS is as follows: 

1. subject always to paragr·aph 4, unless and tir:ttil the . 

LESSEE exercises one of t he options available to him· under 

paragraph 2 of this Schedule "C" in respect to each S'l'Rl,TA LO'l' 

the BASIC RENT payable and to be paid by the LESSEE thereof 

shall be as fo llows: 

{a) For and during each year of that . part-of the . unexpired 

residue of the TERM commencing on the date of the deposit 

of the LEASEHOLD STRATA PLAN in the Vancouver Land Regi~try 

Office and ending on 30 September , 1979, the annual sum set: 
forth in COLUMN ONE OF PART C of this Schedule "C" opposite . 
the respective designated STRATA LOT. 

(b) The LESSEE shall pay for and during each· year of that part 

of the unexpired residue of the TERM commencing on 

- 1 October, 1979, and endi ng on 30 Septe!®er, 2006, a ·sum· 

which shall be determined annually on or before the 1st 
. . 

d'ay of October in each o~ such years {except as hereinafter 

otherwise provided). by adding to the annual. net basic rental 

paid or payable by the LESSEE hereunder as BASIC RENT in the 
year immedi ately -preceding the year for 'which such annual 

sum is to be determined~ the product obt~ined by multiplying, 

the amount of ~uch annual net basic r ental paid or ·payab le 

by the LESSEE by the escalation rate determined annua.lly in 

accordance with Part B of this .Schedule "C", provide~ that · 

if the national personal disposable income {herein called 

"the PDI") ceases . to be published ·by Statistics Canada or 

the then recognized Statistics Branch of the Government of 

Canada or if the POI is computed on a different basis from 

the bas_is <?n which it is computed on 1 October, 19 79 , there · 

shall be applied in the place of the POI for the purposes of 

determining the .BASIC RENT pur.suant to this paragraph .1 (b) r 

such substitution for the POI as the LESSOR and the LESSKE 

may agree upon and fai l ing . agreement between them, such 

substitution for the PDI as may be detc~r.mined by 

arbitration pursuant to Article XIX to be the index 
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2 - Schedule "C" (c:on t_~l_. 

most nccurntely mcasurin9 t.hc national pcrsona·l 

cli.!,p0!;,1blc income · in Canada at the date such .i.ndex 

if; r.equirecl to be! dete rmim,d hei:·cu~dcr weighted in c.l 

manner most closely approximating the PDI last 

publish_ed by Statistics Cc.1nada • . If the estimated 

population in Canada and the .provinces· ceases to be 

publis hed by Statistics Canada or the· then recognized 

statistics .branch of t he Government of Canada, there 

shall be applied in the place of the estimate for the 

purposes of determining the BASIC RENT pursuant to 
, . 

this -paragraph l (b) such other estimate as the LESSOR 
and the LESSEE may agree upon a nd failing agreement 

between them, such other estimate as may be determine<;! 

by. arbitra.tion pursuant to Arti cle XIX. Until the 

arbitrators shall have determined the substituti on f -o r 

· the POI the LESSEE shall continue t o pay _ the _LESSOR a 

BASIC RENT as provided in section 2 . 02 . 

(c) ( i ) The LESSEE shall pay for ·a nd during· each sub

sequent ten (10 ) year period of the TERM commencing on 

1 October 2006, s uch annual sum as may __ ?_e _ag~eed uP.9n 

in writing by and between the LESSOR and the LESSEE~ 
provldea . that.T f th~_. ~E;~S_Q,S .~ng_ th~--LESSEE do not 

,agree"i n ~~iting upon the BASIC RENT for any of the 
sub~·equent t~·n ·(-10) .. yea r periods ;;,f the TERM a·t least 

six {6) months prior to 30 Sept ember, 2006 , or the end 

of a ny t en (10) year period (as the case may be) of th~ 

. TERM next preceding the ten (10). year period of _the 

TERM in respect of which the BASIC RENT has _not been 

agreed upon, the B~SIC RENT for each year of the last 

ment ioned ten (10) year period of the TERM shall be . .' 
the· market r~nta1 value of that part of t he 'SAID Ll\~DS 

com~rised in t ~e STRATA LOT as shall bear the same 
~ -~---· ·,-- -----·· ...... - ·--- .._:_ ·~··-·. ·· - ·-· . . ··•···· - -. 

proportion of the market rental value of the SAID 

LANDS as· .the c urrent as~essed vai'iie of the "s 'TRATA LOT 

bears- to-the aggrc'gate c·urrent _assess.ea val~e. of all - . 

the STRATA LOTS a.~ ... the date whi<::h shall be six. (6) 

months prior to 30 September , 2Q~6, o~ t he end of the 

ten (10) year period (as the case may be} of the TEru1 

next preceding and such market rental value shall be 

determined by arbitration. The a r bitrators shall 

within the said six (6) month period appraise and 

determine the market rental ~al ue of the aforesaid 
part of t he SAID LANDS. If the arbitrators shall no t 

have determined such market rental value within the 
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- 3 - Schedule "C" (cont'd.) 

said six (6) month periocl, the LESSEE shall pay to 

the LESSOR during the ne~t ten (10) year period of 

the TERM pending such determination a BASIC RENT as 

pr.ovided in.section 2.02. 

(ii) In determining the market rental value of the 

aforesaid part of the SAID LANDS pursuant to paragraph 

l(c) (i) the arbitrators shall exclude from such 

determination the value of the BUILDINGS and all other 

structures and imrrovements in and upon the SAID LANDS 

{as if the same were unimproved) and shall determine 

such market rental value on the basis that the SAID 

LANDS may only be used for the purposes s~t forth in 

this lease. 

(d) The BASIC RENT payable annually under this paragraph~ 

shall be paid in twelve {12) equal monthly instalments 

in advance on the first day of each ·and every month in 

each year, provided however, that should the date upon 

and from which such BASIC RENT first begins to accrue 

be a date other than the first day of a month, such 

~ASIC RENT shall be apportioned ac~ordingly. 

2. The LESSEE may give notice to the LESSOR_ before 

31 Maroh, 1979, (the date upon which such notice is given is 

herein called the "OPTION DATE") that the LESSEE elects to 

pay, in substitution for the BASIC RENT payable by the LESSEE 

under paragraph 1, BASIC REN'I' as provided in one of the following. 
three o:ot.i.ons: 

(a) Option one 

(i) For and during each year of that part of the 

unexpired residue of the TERM commencing on 

the OPTION DATE and ending on 30 September~ 

1981, the annual sum set forth in _COLUMN TWO 

of PART C of this Schedule "C" opposite the 

respective designated STRATA LOT. 

(ii) For and.during each year of that part of the 

unexpired residue of the 'l'ERM commencing on 

1 October, 19 81, and ending on 30 September~ 

2006, the annual sum set forth in COLUMN THREE 

of Pl\RT C of this Schedule "C" opposite the 

respective dosignated STRnTA LOT. 
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5 Schedule "C" (conl: ' <.!.l_ 

4. Notwithstanding c1nything conta i ned in this l c,H;e,, ·. 

only the original LESSEE, FRANK ,STAN?.L CONSTRUCTION LTD . . m: 

its successors may 9ive notice _to the LESSOR under paragraph . 
. ' 

2 electing to pay the BJ\SIC RENT provided in one of the options .. 

therein, in substitution for the DASIC RENT payable .by the 

LESSEE under paragraph 1. 
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Part B 

ESCJ\LJ\'rION Rl\'rE 

The escalation rate for the purposes of computing 

BASIC RENT in this lease shal l be determined in accordance 

with prov is ions of this Part. 

In determining the esca.lation rate, the terms "per 

capita PDI" , "year 2" and · "year l" have the fol.lowing 
meanings:- · . 

"per capita PDI" means the result obtained by dividing 

the estimate of the personal disposable income of 
Canada for the year 2. or year 1 (as the: case may 

be) published in Statistics canqda publication No. 

13-001 , National Income and Expenditures Account~ 

-system of National Accounts (First Quarter) ·in the 

year fol l owing the year 2 or year l (as the case 

rnay be) by the estimate of the population ;in 

cariada for July l of year 2 or year ·1 (as the case 

may be) published in the Canadian Statistical 
Review by Statistics Canada for the year 2 or year l 
(as the case may be). 

"year 2" means 

(1) where the date for determination of BASIC RENT. is 

after 31 July in. any year the calendar year 

immediately preceding such year;. or 

(2 l w~ere the da,te for determin~tion of BASIC RENT is 

. on or before 31 July __ in any year the second 

calendar year preceding such year. 

"year l " means the calendar year immediately preceding 

year 2. 

For example:-

If the date ·for determination of BASIC RENT is 

l August, 1979 , the "year 2" \-,ill be the qalendar 

year 1978 and "year l" will be calendar year 1977 
whereas if the date for determination is 1 J~ly, 
1979, then "year 2" will be the calendar yea-r 
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Schcclulb "C" 
Pat't. n (cont'd.) 

1977 and "year l" will be t ha calendar yenr 

1976 . 

The escalation rate shall be cletermined by the 

application of the fol.lowing formula : -

Per capita POI for (year 2) minus per capita PDI for (year. l) x 

Per capita PDI for (year 1) 

percentage increase in t he per capita PDI 

The e·scalation rate is determined by. subtracting 

3%. from the percentage increase in the per capita POI and 

multiplying the remainder by three-quarters (3/4). 

For ex_ample: -

If the date for determination of BASIC RENT isl July, 

1975, · the formula wou ld be applied as follows:- · · 

1972 (year i) - PDI = $66,740,000,000 
Population =· 21,848,000 
Per capita POI ::: 3054.74-

1973 -(year 2) - PDl = $75,977,000,000 
Population = 22,125,000 
Per cap.i:ta POI = 34,33.99 

(1) . Increase in per 
capita PDI = 3433~99 - jos4.~4 ~ 100 = 12 • 41 ___ ..,... .. _~ 3054. 74 ---

: Cm Escalation Rate== (12.4...: 3.00%) . x 75% = ~ 
If the esc~ilation rate is a negative amount in any 

year, it shall not be applied and the BASIC RENT ·then being 

paid shall continue to be paid by the L~SSEE without any 

increase. Notwithstanding the foregoing provisions of this 

Schedule, the escal ation rate shall never exceed 8% in any 

year • 
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PAH'l' C 

-----·---------------- '\ ........ ..,._ . ...._ 

LEASE PAYMP.N'r I LEASC 
LBASI•: PAYMENTS LP.ASP. PAYMENTS PfU::PAYMfa' 

Pc1ragraph l(n)I Parag:r.aph 2 (ii) Para~rrnph 2 (b) Pr1 ra~J r."rph I. 
OP'J'ION mm OPTION TWO OPTION 'l'Hlff 

I 

I 
•--

COLUMN ONE COLUtIN TNO COLUMN THREE COLUMN FOUR COLUMN FJV 

$ 1,080.00 $ l,?.83.00 $ 1,389,00 $ 1,350.00 $ 15,810.0 
1,410.00 1,675.00 1,814,00 1,763.00 20~654.(1 

904.00 1,073.00 1,163,00 1,130.00 13,236.0 
1,155.00 1,371.00 1,485.00 1,443.00 16,909.0 
1,396.,00_ 1,658.00 1,796.00 1;745.00 ?0,443.0 

985,00 1,170.00 1,267.00 1,231,00 14,426.0 
1,564.00 1,857.00 2;012.00 1,955,PO 22,904.0 

799,00 948.00 1,028,00 998.00 11,698.0 
644.00 765,00 829.00 805.00 9,434.0 
593.00 705.00 763,00 741..00 8,689.0t 
794.00 94 3. 00 i,021.00 992.00 11,628.0t 

1,058.00 1,256.00 1,361.00, 1,322.00 15 ,.494. 0( 
1,293.00 1,536.00 1,664.00 1,616.00 18,939.0( 

879.00 1,044.00 1,131.00 1,099.00 12,875.0( 
1,.058. 00 1,256.00 1,361.00 1,322.00 · 15,492.0( 
1,324.00 1,572.00 1,703.00 1,655·. 0-0 19,389.0( 

876.00 1,041.00 1,128.00 1,095~00 12,837.0( 
1,340.00 1,591.00 1,724.00 1,675.00 19,628.0( 

974.00 1,157.00 1,254.00 1,218.00 .; •. JA ,271.0C 
1, 27·5. 00 1,514.00 1,640.00 1, 5,9 3. 00 '1.8,672.0( 

802.00 952,00 1,031.00 1,002.00 11,7'11.0( 
997.00 1,184.00 i,283.00 1,246.00 14,602.0( 

1,223.00 1,452.00 1,573.00 1,529.00 17,912,0C 
. 787.00 934.00 1,012.00 983.00 11,522.0C 

1,340.00 1,591. o·o 1,724.00 1,675 •. 00 19,628.00 
796,00 945.00 1,024.00 

.. 
995,00 ·11,656.00 

675.00 801.00 868.00 844.00 9,884,0) 
1,215.00 1,443.00 1,563.00 1,519,00 17,800.00 
1,448.00 1,720.00 1,863.00 1,810.00, 21,209.0(} 
1,805.00 2,144.00 2,323.00 2;2s1:oo 26,442. 0('. 
2,944.00 3,1,97,00 3,788.00 3,680.00 43,124.0U 
1,273.00 1,512.00 1,638.00 1,591.00 18,644.00 

957.00 1,137.00 1,231.00 1,196.00 14,018.QO 
1,333.00 1,583.00 1,715.00 1,666.00 .19,529.00 
1,694.00 2,0ll,00 2,178.00 2,ll7.00 24,802.00 
1,120,0,) l,330.00 1,441.00 1,400.00 16,403.00 
1,732.00 2,056.00 2,228.00 2,164.00 25,360.00 

$43,542;00 $51,707.00 $56,016.00 $54,422.00 $637,712.00 




