




































































If the eslimabed population in Canada and the provinces

eccases to be publidhgd by Statistics Canada or the then
rocagnivaed stacdstics hranch of the Government of Canada,

thexe shall be applied in the pluce of the cstimate for the
purposes of detarmining the BASIC RENT pursuant to this
paragraph (¢} such other estimate as the LESSOR and the LESSER
may agrce upon and falling agreement between them, such other
estimate as may be determined by arbitration. Until the
arbitrators shall have determined the substitution for the PDI
the LESSEE shall pay to the LESSOR pending such determination a
BASIC. RENT as provided in section 2.03 of this lease. The
LESSEE covenants and agrees to pay the BASIC RENT as so
calculated annually for the twenty-seven (27) year period hereof
in twelve (12) equal wonthly instalments in advance on the first-
day of each month in each year during the twenty-seven (27) year
period of the TERM.

for and during each subsequent ten (10) year period of the .
TERM commencing on 1 October, 2006 such annual sum or annual
sums {(as the case may be) as may be agreed upon in writing by
and between the LL3SOR and the LESSEE, provided that if the
LESSOR‘and the LESSEE do not)agree in writing upon {the BASIC

. RENT for-any of the subseguent ten (10) year periods of the

TERM at least six (6) months prior to 30 September, 2006 or

‘the end of any ten (10) year period (ds the case may be) of
.the TERM next prevedlng ‘the, ten (10) yeaxr pnrlod of the TERM

¥ in rpspcct of which the BASIC RENT hdS not begn agreed upon,

" the’ BASIC RENT. for each year of the last mentioned ten (10)
"year period of the TERM shall be the market rental value of
che SAID LANDS at the date which shall be six (6) months prior

to 30 September, 2006 or the end of the ten (10) year period
(as the case may be) of the TERM next preceding and such market
renfal valﬁe shall be determined by arbitration. The arbitrators
shall within the six (6) month period aforcsald appra1 se and
determine the market rental value of the SAID LANDS as of the
date hereinbefore set out and if the arbitrators shall not

have determined such market rental value within the said six

(6) month period, the LESSEE shall pay to the LESSOR pending
such determination a BASIC RENT as provided in section 2.03

of this lease. The LESSEE covenants and agrees to pay the
BASIC RENT as so calculated for each of the said ten (10) year
periods of the TERM in twelve (12) cqual monthly instalments

in advance on the first day of cach month in each y2ar during
the ten (10) ycar period of the TERM to which such BASIC RENT
applies.
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UPEVELODMEND BERMUE" means the devolopment: permit 5’7 4-42

igssued by the City of Vancouver to Thompson, Berwick,
Pratt & Partnhevs, urchitéctd, of 1552 Robuon Streeb, in
the City of Vancouver, Province of British Columbia,
and given number 72021; ’

" GROUND LEASE" means that certain indenture of lease
dated as of the lst day of July, 1976, and made between
the City of Vancouver, as lessor, dnd'Frank Stanzl
Construction Ltd., as lessee, wherein the said lessor
demised unto the said lessee the SAID LANDS for a term
of sixty (60) years and ninety~two (92) days beginning
on 1 July, 1976, and ending on 30 September 2036;

"LEASEHOLD STRATA PLAN" means a strata plan deposited
in the Vancouver Land Registry Office pursuant to the

_STRATA TITLES ACT in which the land 1ncluacd in the

strata plan is subject to this lease;

"MORTGAGE" means a mortgage or mortgagés upon'or in
respect of the leasehold interest of the LESSEE in the
SAID LANDS and .the BUILDINGS or any part thereof and
1ncludes any deben-ure or. deed of trust and mortgage to

secure any bonds or debentures 1sgued thereunder;

"MORTGAGEE" nieans a mortgégee or mortgagees under a
MORTGAGE and includes any debenture holder or any trustece
for bondholders or debenture holders or any debenture
holder under a deed of trust and mortgége to secure any
bonds or debentures issued theareunder;

"OWNER" means a person registered in the registexr of
the Vancouver Land Registry Office as a lessee pursuant
to a lease of a leasehold interest from the LESSOR in a
STRATA LOT whether entitled thereto in the right of the
OWNER or in a representative capacity or otherwise and
includes a purchaser as that term is defined in the
STRATA TITLES ACT;

"PARCEL ONE EASEMENT AGREEMENT" means the égreement dated
as of July 1, 1978, and made between the LESSEE as the com-
pany, the LESSOR as the City and as the Grantee, and the
Bank of Montreal as the Mortgageé wherein certain easements
are granted to the Grantee over Air Space Parcel 1 of Lot
39, False Creek, Air Spacc Plan 4 in the City of Vancouver,
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Province of British Colunbia and registercd in the

Vancouver Land Registry Office;

"PARCEL TWO EASEMENT AGREEMENT" means the agreement dated
as of July 1, 1978, and made between the LESSEE as the
company, the LESSOR as the City and as the Grantee, and
the Bank of Montrecal as the Mortgagee wherein certain
easements are granted to the Grantee over Air Space parcel
2 of Lot 39, False Creek, Air Space Plan 4 in the City of
vancouver, Province of British Columbia and registered in

the Vancouver Land Registry Office;

"RESIDENTIAL DEVELOPMENT" means the structures from time

to time erected upon and in Air Space Parcel 1 of Lot 39,
False Creek, Air Space Plan 4, in the City of Vancouver,

Province of British:Columbia;

"SAID LANDS" means those 1andr in the City of Vancouver
in the Province of British Columbla, more particularly
known and described as Air Space Parcel 3 of Lot 39,
False Creek, Air Space Plan 4, and owned by the LESSOR;

"SPECIAL RESOLUTION" means a speclal reso]utlon passed
bj the STRATA CORPORATION 1n accordance with the prov151ons
of the STRATA TITLES ACT, '

"STRATA CORPORATION" means the corporation created by
the provisions of Lhe STRATA TITLES ACT, the lessee or
lessees of the STRATA LOTS included in the LEASEHOLD
STRATA PLAN and his or their successors constituting and

being the members for the time being of the Corporation;

"STRATA LOT" means a strata lot showa as such on the
LEASEHOLD STRATA PLAN, together with any structure erected‘
therein or thereon and inciuding its share in the COMMON
PROPERTY and COMMON FACILITIES;

"STRATA TITLES ACT" means the Strata Titles Act, S.B.C.
1974, Chapter 89, as amended from time to time;

"TERM" means the unexpired portion of the term of the
GROUND LEASE commencing on the date of deposit of the
LEASEHOLD STRATA PLAN and ending on 30 September, 2036

save and except as modified by Article XXIV;
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DAWKRUPPCY OF LESSRE

‘Section 17.01

The partics agree, subject to the provisions of
section 18.02, that:

(a) if the LESSEE shall make a general assignment for the
benefit of creditors; or

(b) if the LESSEE shall institute proceedings to subject
itself to the Winding-Up Act or to be adjudicated
bankrupt or insolvent ox shall consent to the institution
of bankruptcy or iﬁsolvency proceadings against the
LESSEE or shall file an application or petition or
answer or consent, seeking re-organization or re-
adjustment cf the indebtedness of the LESSEE under the
Bahkrupfcy Aot or the Companices! Creditors‘Arrangément
Act or any law of Canada or ény province thercof relating
to bankruptcy or insolvency or shall consent to the
filing of any such application or petition or shall

consent to the appointment of a receiver; or

A{e) 1if a receiver, interim receivgr, trustee or liquidator
© of all or substantially all the proparty of the LESSEE
shall be appointed or applied for by the LESSEE; or

(@) if a judgment, decree oxr order shall be entered by a
court of competent jurisdiction adjudging the LESSEE a
bankrupt or insolvent or subject to the provisions of
the Winding-Up Act or Bankruptcy Act or determining
that proceedings for re-organization, arrangement,
adjustment, composition, liguidation, dissolution or
winding-up or any similar relief under the Bankruptcy
Act or the Companies' Croditors Arrangement Act or any
law of Canada or any province thercof relating to
bankruptcy or insolvency have been properly instituted
otherwise than by the LESSEE, provided that such judgment,
decree or orxder is not in good faith contested by tha
LESSEE; ’ '

\

City of Vancouver - FOI Request 2019-466 - Part 6 of 7 - Page 230 of 282

Tt T P . e i s = e



























STRATA CORPORATON may appeal the matter to the City Council

and the decision of the City Council as o tlie portion of

such costs and cxpenses to be asscessed against the LESSER
shall be final and binding upon the partics. If the LRESSEE
shall, following the final determination of tlie' LESSER's
portion of the costs and expenses of such additional public
thicular transportation fail to reimburse or pay to the
LESSOR the LESSEE's portion of such costs and oxpenses
within thirty (30) days after receipt from the LESSOR of a
written account therefor, then the LESSER's portion of such
costs and expenses may be collected by the LESSOR as BASIC.
RENT with all rights of distress and otherwise as reserved

to the LESSOR in respect of rent in arrears.
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(c)

5702

annum above the average prime lending rate of

"the main branches of the chartered banks of Canada
carryiry. on business . in ghclcity of vancouver on

such cxcess amount or the LESSOR shall credit the
LESSEF against future‘instalmcnts of annual rent

with any‘overpaYment, together with interest at h

the rate of three per cent (3%) per annum above

the average prime lending rate cf the main branches
of the chartered banks of Canada carrying on business

in the City of Vancouver on such overpayment.

When the rent has been detcrmined (by agreement or
arbitration) for any renewal of this lease under section

- 24.01(b) the LESSOR shall prepare, execute and deliver

to the LESSEE not less than three (3) copies of the

renewval of this lease in a form acceptable for registration
in the Vancouver Land Registry Office and the LESSEE shall
execute  the renewal lease, attend to the registration.
thereof and deliver an executed copy of the same to the
LESSOR. °‘All fees for the registration of the xenewal of
this lease in the Vancouver Land Registry Office shall

be borne by the LESSEE.
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(c)

-2 - Schedule "C" (cont'd.)

''''' AT L

most accurately measuring the national pergonal
disposeble income in Canada ab the date such index

.6 roquired to be datormined horcunder weighted in a
‘manner most c¢losely approximating the PDI last
publighoed by Statistics Canada. If the cstimated
population in Canada and the provinces ceases to be
published by Statistics Canada or the then recognized
statistics branch of the Government of Canada, therc
shall be applicd in the place of the estimate for the
purposes of determining the BASIC RENT pursuant to
this paragraph 1{b) such other estimate as the LESSOR
and the LESSEE may agree upon and failing agreement
between them, such other estimate as may be determined
by arbitration pursuant *to Article XIX. Until the
arbitrators shall have determined the substitution for

- the PPDI the LESSEE shall continue to pay the LESSOR a

BASIC RENT as provided in section 2.02.

(i) The LESOEE shall pay for and during each sub-
sequent ten (10) year period of the TERM commencing on
1 October 2006, such annual sum as may be agreed‘upon
in writing by and between the LESSOR and the LESSEE,
provided that if the LESSOR and the LESSEE do not
.agree in writing upon the BASIC RENT for any of the
subsequent ten (10) year periods of the TERM at lcast
six (6) monthS'prior to 30 Septembexr, 2006, or the end
of any ten (10) year period (as the case may be) of the
TERM next precédingbthe ten. (10) year périod ‘of the '
TERM in respect of which the BASIC RENT has not been
agreed upon, the BASiC RENTVfor each year of the last
mentioned ten (10) year period of the TERM shall be
the market rental value of that part of the SAID LANDS
comprised in the STRATA LOT as shall bear the same
proportion of the market rental value of the SAID
LANDS as the current assessed value of the STRATA LOT.
bears to the aggregate current assessed value of all
the STRATA LOTS at the date which shall be six (6)
months prior ko 30 September, 2006, or the end of the
ten (10) year period (as the case may be) of the TERM
next preceding and such market rental value shall he
determined by arbitration. The arbitrators shall
within the said six (G) month period appraise and
determine the market rental value of the aforesaid
part of the SAID LANDS. If the arbitrators shall not

have determined such market rental value within the
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Schedule "C" (cont'd.)

said six (6) month period, the LESSEE shall pay to
the LESSOR during the next ten (10) year period of

the TERM pending such determination a BASIC RENT as
provided in section 2,02. - ' ‘

|

i | |

(ii) In determining the market rental value of the

I aforesaid part of the SAID LANDS pursuant to paragraph
1(c) (i) the arbitrators shall exclude from such

' determination the value of the BUILDINGS and all other
structures and improvements in and upon the SAID LANDS
{as if the same were unimproved) and shall determine |

I such market rental value on the basis that the SAID

I

i

LANDS may only be used for the purposes set forth in
this lease. ‘ .

{(d) The BASIC RENT payable annually under this paragfaph i

shall he paid in twelve (12) equal monthly instalments
in advance on the first day of each and every month in
each year, provided however, that should the date upon
and from which such BASIC RENT first begins to accrue -

- be a date other than the first day of a month, such
BASIC. RENT shall be apportioned accordingly.’

2. The LESSEE may give notice to the LESSOR before

31 March, 1979, (the date upon which such notice is given is
herein called the "OPTION DATE") that the LESSEE elects to -
pay, in substitution for the BASIC RENT payable by the LESSEE‘

under paragraph 1, BASIC RENT as provided in one of the following
three options: o : : .

‘(é) Option one

(i) PFor and during each year of that part.of‘the

‘ : unexpired residue of the TERM commencing on
the OPTION DATE and ending on 30 September,
‘ 1981, the annual sum set forth in COLUMN TWO

of PART C of this Schedule "C" opposite the
respective designated STRATA LOT.

ror and during each year of that part of the
unexpired residue df the TERM commencing on

1 October, 1981, and ending on 30 SeptemBef,
2006,'the annual sum set forth in COLUMN TIREE
of PART C of this Schedule "C" opposite the

respective designated STRATA LOT.
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SCHEDULE _"C"

PART C

LEASE PAYMENT

Paragraph 1l({a);

LEASY, PAYMENTS
Paragraph 2(a)

OPT'ION

ONE

LEASF PAYMENTS
Paragraph 2 (b)-

OPTION TWO

LEASH
PREPAYHMFEL
Paragraph 2
OPTION 'THRF

COLUMN ONX

COLUMN TWO

COLUMN THREE

COLUMN FOUR

COLUMN FIV

$ 1,080.00 $1,283.00] $ 1,389.00 $ 1,350.00 $ 15,818.0
4 1,410.00 1,675.00 1,814,00 1,763.00 20,654.0
; 904.00 1,073.00| . 1,163.00 1,130.00 13,236.0
: 1,155.00 1,371.00 1,485.00 1,443.00 ©16,909.0
. 1,396.00 1,658.00 1,796.00 1,745.00 20,443.0
§ © 985,00 1,170.00 1,267.00 1,231.00 14,426.0
: 1,564.00 1,857.00 2,012.00 1,955.00 22,904.0
i 799.00 948,00 1,028,00 998.00 11,698.0
644.00 765.00 829.00 805.00 9,434.0
593,00 705.00 ~ 763.00 741.00 8,689 .0
794,00 943.00] - 1,021.00 992,00 11,628.0
1,058.00 1,256.00 1,361,00. 1,322.00 15,494, 01
1,293.00 1,536.00 1,664.00 1,616.00 -"18,939.0¢
879.00 1,044,00 1,131.00 1,099.00 12,875 0¢
1,058.00 1,256,00 1,361.00 1,322.00 - 15,492 .0(
1,324,00 1,572.00 1,703.00 1,655.00 19,389.0¢
876.00 1,041.00 1,128.00 1,095.00 12,837.0¢
1,340.00 1,591.00 1,724.00 1,675.00 19,628 .0¢
974,00 1,157.00 1,254,00 1,218.00" «14,271.0(
1,275.00 1,514.00 1,640.00 ©1,593.00 . " 18,672.0¢
802.00 952,00 1,031.00 1,002.00 . . 11,743, 0(
997.00 1,184.00 1,283.00 1,246.00 14,602.0C
1,223.00 1,452.00) 1,573.00 1,529.00 17,912.0¢C
787.00 934,00 1,012.00 .983,00 11,522.0¢
1,340.00 1,591.00 1,724.00 -~ 1,675.00 19,628.00
796.00 945,00 1,024.00 © 995,00 11,656.00
675.00 301.00 868.00 844 .00 9,884,0)
1,215.00 1,443,00 1,563.00 1,519,00 17,800.00
1,448.00 1,720.00 1,863.00 1,810.00 21,209.0¢
1,805.00 2,144,00 2,323.00 2,257.00 26,442.00
2,944.00 3,497,00| - 3,788.00 3,680.00 43,124.00
1,273.00 1,512.00 - 1,638.00 1,591.00 18,644 .06
957.00 1,137.00 1,231.00 . 1,196.00 14,018.00
1,333.00 1,583.00 1,715.00 1,666.00 .19,529.00
1,694.00 2,011.00 2,178.00 2,117.00 24,802,060
1,120.00 1,330.00 1,441.00 1,400.00 16,403.00
1,732.00 2,056.00 2,228.00 2,164.00 25,360.00
$43,542,00 $51,707.00| $56,016.00 $637,712.00

$54,422,00
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