
I 
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i\R'J'l CLJ'; IV

C:ONSTTIUC'l':CON OP BUILDINGS 

Section •l .01 LESSEE l:o construct DOlLDINGS 

As pnrt of the consideration for this lease the 

LESSEE covenants and agrees with tht'? !�Esson t:.o con�; truct ai1<l 

complete the BUILDE!GS cx9editio1.1s J.y and in a 9OOd and 

wo:.:kma:r.l il<e ma:,:-ie:: and in Zlccordanca, with th� drawings, 

elevations, spec;.!:icatlons (inch1<1in9 matc�1·ials to be used), 

J.ocation, nn('l e:-:':.e:.;ior d-:?coruti011 ,P-d de!.;ign as npproved by

·the LESSOR and no ch,:mges shall be matle by the LESSEE in the drawings.

e:'.eva·'::ions,. specif:i.c.:-tio.ns (in,::lu.ding materials to be used) r 

loi::cttio::i o:,: ex':e::5.or decoration and desigr. as appr.oved by 

t:he L�SS011 or the Q3e ·'Jf 'i:he SAID LANDS :>s in this lease 

provided without the .ipproval in wr.iti.ng of the LBSSOR, 

Section 4.02 S\.!�"',.'l<'H al completion of Bt;I,LDTNGS 

shall be dce;:;eC t..o !�v·t!';! b'=!-e!\ st1bntun:ti:•.:.J.y com:.)l�t�d \·1he,n 

the Art'CH.ITECT of t_:;c LESS3E �;ts c0rt5..::.:i.ed t0 �he. li'ESSOR t"'lnt 

ope:ta.tiz:g 1;r..-ope::�_-·, ?'J:<l �\'itui::..able :fcl:" °;J:.:i� Dy tr;�nuni':s � 

zll J�Obbi�S 1 s·�'-i1:: �,.:el.} S ::P.'?0, Ot.he;-.: 21:��S 7.l"l.t£nC';�C. for 

-::h.e �-":•!lt."'il():1 �i,;e ,:--:: 1+::c.!l"!�n -�.s z,r� r::o7",;1f?.'�':!r] �:r.s:ep·C .f.or h"or:: 

of � "51-1?t?rf.::__ ,:;3.�. � ··�:->. ... :•.,.��: ,,ih:Lc!"'. ,i.h 1,-:)"::h �i.--t.:>:: j �'! �hol:�-:::::�� 

(iii'.1 �11 b·�·d.J.-ai.1·?g �� --,-1�1.13 -!lnc'. :c�:.f· ... 1l�ti 1:n--.s 0f 1.:;·1c Ci.::.y of 

V«:1.nCO'J './er � e vc t.•?'='....,· co·:i1pl.lc.cl ,.,·it�l Oy �he LE!;SGB; 
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(iv) all arctts .:11:c c lc«n ~nd ull su!:'r)J.uff: bui:td£.ng mc.t eriu}. 

anc.1 rubbish :rcmc:v,.?d; 

(v) the BUILDINGS l1<1vc been ccm;.,lotc<l anc"l nr.c in a condition 

in which the:{ ~~nr. :~c occ~,p.iJ:d hy tcna.nts , and any :~o:r.k 
t ha t is still unfinished i s s uch as c~n be co~plcted 

promptly <1nd is ·work to w':10!:~e incorr._p1etion n ~".;:il~-::,nabl~ 

tenant would not objGct un~es~ ag:rr:)J~ment h~s been 

reached between a purch.iser of ii STfU1.Tl\ :LOT er p:ccposG?d 

STRATA LOT und the LESSSE ,,,;:ci:eby the interim:- of 'tr:e 

p r emises construc ted o r to be con!';_t:ciictcd i.n or on 

such S'tRATA LOT or proposet1. S'.!'Rl\TA LO'.l' is to b9 c ompleted 

by the purchaser, in which event s1.ier. ;?:::'cmises need 

not be in a condition in wh ich tb e v cnn be occui'.)i ed bv 
a tenant; 

{vi) the BlllLOINGS ha.ve been con!;tructcd in all respects in 

a. good t!nd workmc:1.!lliJ<e m-f'.nr! t.!r 2.t'.d i~~ accorcl,!!nce with .the 

drawings, elevations and spoi::i:cic ation$ {;.nclu1ing 

materials t o be used) , loc<1U.on a nd the C):ter.ior 

decoration and design as approved '0y tl1e LESSC~. 

Section 4 . 0 3 Fir~ a:nc1 Li abi li ty !nsura.nce 
_________ c._·u_' r_i::i,g construction of BUXI:DINGS 

(a) The LP.SSE:: shall 0.ff~ct or shall <..:c: ~~se its contr acto:: 

or c o n tracto::;,;; t o effect p1:ior to ·C.t' e r.:o,cm-?.ncement of 

cc.:nstr:.1c ti?:1 .-:,-::, ~:ha .SUILDI NGS , O:'.' ,·H'.y ~>£ th.em, and 

shell mai:i·~a~_n a:10. ke·~? i~ fo::::c~ ~~·1·til ·i::.he insuranc~ 

r equired under ,'.rticl e vr:r.r ::;hz.ilJ. h€:ve been e :::f:ec":.cc1 , 

i n s":..:.:.:ance: 

{ii pro:.':!c-t.in9 b::: t h the LESSZB ~:-1tl the LESSOR 

{•,;j_ t1~0 !..!t a:'l:,? :rtgh t s of crozs C12.im '>r sttb::og~J:.5..on 

agai~st the I ,ESSO!<) ac;air..st c lai :".ls for ::,ersona1 

i;1j ~1ry, c:1.~a-1:h or property ::1i-1:tti.19"e o:c o {::}1er third 

? a r ~:y c-:~ ? UbJ.5.t; ~.i2b i lity clc!ims ctrisin.g from 

;;,.r:y ncc i.de:1t o=-: occurri:::?nce ·;)son, i:1 o:r. ~bo,_;t the 

SAID !..;At'-,DS ~~,c.~ ~:r.or,1 any C::.t~.;s e I iT"tCludinq th~ 

:.~i.5ks occasion~d b~'( the const:---\:c!:: ::.on of ~'1e 
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to the LESSOR fer. any personal injury, death, 

properly or otl~c;: cl ui~is i i, 1:cspcct of <1ny one 

nc<:iclcnt 01: occun:cnc<.'; m1cl 

(ii) protecting both the LESSEE cincl the LESSOR from 

loss or damage (withou t any r i ghts of cross 

c lni.m or sub:::og.:ttion agai nst t he LF.S SOR) to the 

3UJ:LD!~·~GS antl aJ.1 fi>~ t u res; equipment, 

ir,,,prove rne;its ar.d building rr.a t crials on t he SAID 

Ll~NDS from t ime to time both during and after 

cons trqc tion (but· which may be by policies 

e ffected f:rorn time to time cove r i ng t he :dsk 

duri ng different phases o f constructi on of the 

BUILDI NGS) against f ire, earthquake and all 

oth-:;?r pe r ils from time to time customarily 

included in the usua l all risks builders ' r i sk 

fo:cm cf policy o1.pplicab le to simi lar properti es 

during co:ist:n1.c t ion a nd effected :i.n the Province 

o f Br iti sh Columbia by prudent owners , a nd such 

other pe =ils as the T~SSOR may reasonably requi r e 

to b~ i~su=e1 against to the ~ull iP-suruble 

valut: t.;;~r~of ~t all t i mes <1.'1d i n ::-tny eve nt in the 

amoe:1t S:u::ficie.nt to prevent t he :!.,ESSOR ox: the 

:r.,ESS:::;s bei:-ig deemed a co-insurer. 

any po! icy o ~ i ns~rance effec ted pursu~n~ to ~his secti0n 

i ns uranc~ ::1' \:::-:".. n~i ~:onst~\lC t.ion o :.: the BUI:iDI~~GS ;~cqe5.x-ct7. 

by ~his ~e c t in~ t . ~ 3 . 
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l\RTIC!.,F: V 

: ·sr.:; OI-' BUILDINGS -··--·-· 

Section 5.01 Use of BUILDINGS 

'£he I.ES SEE covenants and agrees with the LESSOR 
that neither the SAID LANDS nor the BUILDINGS nor any part 

o f the SAID LANDS or the BUILDINGS shall be used for any 

purposes except that of self-contained residential accommoda­

t.:i.on. together with .:ither facilities ancillary thereto ar:d 

connected therewith as set forth in the DEVELOPMENT 'PERMIT, 

subject always to By-law· No. 3575, ))eing the Zoning and 

Development By-law of t:.he City o f Vancouver, By-law No. 4783, 

being a Zoning Amendment By-law , By- law No. 4812 , being an 

Official Develop~ent Plan By-law and By-law No. 4815, bei ng 

<~ by-law to adopt a Local Ar.ea Development PJ..m and an1r a nd 

all subsequent c=i_rn9n ... -:ments to g.uch by- laws D.nd any· ,:;eveJ.cI)ment 

perrni t s, builai~1g ?~-,:m.i.ts ar.d other penl'.i ts issued in respe,::t 

of the SAID LANDS .:l.nd BUrI,D:CNGS !:'rem time to ,~ime pursuant to 

the ':a.,:::ouver C~a:;:-~;;!r or- any othe:-:- sta~uto:r.y aut:-:o:r.i.t:y OJ."' any 

by-laws , resoluti.,:;i~s or :cegul ,:>.tions of t':-1;') City oi: Van<:otw0.r. 
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l\H'l' ICU~ VI 

P RO'! J SI<.'N OF' l\Cl.lI '1'J'0Ni'.L PUBLIC VSHICUL/\R 

'.i.1 l~J\N '3 PO~\'i' 'J\'l'I ON 

Section G. Ol Provision of n~ititional public 
vehicular t r ans20~a ti~_- _ _ _ _ 

The L'ESSE··:: C:OV8f;c'?:',:s 2iDc1 «~v:ccs with ·ch ~ LESSon 

t hat if i.n the reasonable c p ir.i on o f t:~e LESSOR the publi-:: 

transit syst.~m in -t~e City oE V<.! nconver does n.ot. fro m 

time to t ime during the 'l'ER~! ud <::-c_r.1 ate].y $~rve l:.?! o se pexsons 

who oc cupy th? t area (in thi s s ection 6 . 01 referred to a s 

t~e " J~.r~a. 0
) of +.:l~ C~-~-:.y of ·,,1:·:.;1c:~U\ "e~~ bc•t1r:Cea Or'\ the .. ,,es t by 

the nc · ·the :o:-1:' z.:.,rcje~~: i.o!"! of. t!-;e i-'..:<!'.stcrly bot .. 1:ic~ary of Birc~1 

Street r on ".:he so,;tt ~ b:, the t10:r.t!v?.r J.y l.:>c t1ndary of Sixth 

Avem:e , on the c<1s t hy the nort":1e::ly projecti on o f. the 

westerly 1'ou:1d2. :i::-y o.: Ash Strc~ t a ncl on t.he ;;cr 1.:h by Pclse 

c r eek and as a result, t he LESSOR dee~s it ~scessary t o provi de 
o~ cause t he p rovis).c~ cf addit io~al ?~blic vehic ular trans-

o rder to rno::-e a.C.e,:;u.?.tely s~r~ .. ~ suc:!'1. ?ersor·.s .. th~ !1 3 f a :!.r ~'.':1.d. 

~qu itable por tion of any a~d ~ll costi and 0xpens ~s inc urred 

by the LESSO~ i.~ p!'"oviding o:: cc:n1si.n ~; t:le provision c)f s uch 

-the City of Va!v;.:o:.:ver shal l b e reir:-:Our!;ec1 to t he LES SOR .by 

the ~SSEE .. 

~ub lic vehicular t r~~sporta ~ion assezsed ~g~ins~ the LESSEE 

uncle:: t !:is scc-t5_o~~ C , CJ. s ·1a.lJ. be PO gxe~.te1; -::11.cn ·!::he por ':.i on 

vf th2> c cs~s ,:!;;d f! X~t.?n ses -1:;:i~~etor r·.ssessec!. ~ g J.in.s t a n:t o':her 

::.i.l<'~ 0:i:g 2.~i "i:2.f.::i_c;t ~.-:- 5. ':J·. s 5.":"li. l::tr ::1.cco1r.rn0d.:i tic:~. ~r: ·the Ju:Q;-... r f 

t~~ LESSES x~y ~ppeal the m~tte~ to the City Ccu~cil ~n~ t~e 

0:n~1 1-·d .ndi:1g ~:;-o.: .. t i~e ?~~rti es. ::f t h!:: ! .. :s 0SEE ~:}~"111 , f o l?_o1J.: .. ng 

.:.:.h~ :':in al d e ·terrrii7:2;--:).(\;1 of ·t~·.:. : .zs~E:;.=: 1 r p o~!.:.i..cn vf t h~ c -:>~ ts 
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aft e r receipt f r om the LESSOR of~ writte n acc o unt 

i:her~.fo~'": t then the LESS~i::' .r. portion o f 5 '.1ch co st.~:; a~,<.J. 

e){pE!n f;os m,,y b o coJlcc tcd by -the Ll::SSOH a s B,\S!C RBN'J' w.i.th 

a ll rights of distrc3s an<l oci~r wise ns reserved to t he 

LESSOR in respect of r e n t ;.n nn:(:ar!; . 
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l\'~','1C1,B VI I ---.--·-- -

~-Ul LDic'IG5 or shall :;a·.1s~ the Bv!Lr.:::~GS '::0 i)e cpc.-.:;:i_\.:cc, 

~ a~~ged an~ ~ai~tai ~e~ in~ 9 00d . e(fi:i cnt ~ntl bus inesslike 

,;:~n~,-~~ c.;'ld. (in a c:c'I.H·.i.on to pcrforrn.i.n~ ~ l.l i_!::~ other --::oven<'-nts 

·:.h·::: 'StJILDJ:NGS , sl-ial l snpply or ca1.1se- tn be s•.1p:.,li-::?,1 h e<'.'=- ~nd 

c':.!1~r ::1.ec~Gsa1.'"y bt..i).C:ing .:: ?.rfficcs to :'.c-szees a :,,d occup~nts 

"'~1z :~r;!'}'~!: ::~<\sonal::-1:y ~~qui~cd, shnlJ.. k ~e!? \;.~\e Bt:J:.LC'INGS itr.•1 

t;;1e a-::1:;i'.cent lanr.3scap5.-:'lg ::ind <11:'.. other i.mpr ove•ne r.i:::. upon the 

S1\I D LJ\NDS neat a nc cJ.0.<tn, sh.:,.11 m'lintain t:ie ge n r:·1:al 2.p;,e.;1!:<1.n o::e 

31JI LDINGS as wo•.1ld a ::n: udeni: ownex , zi.nr1 s h,111 p?~c·,:i.r:le aLl 

neci:issary securit y s ervice~ -
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I NS U !tl\NCT, ·-·- -·-.. ·---

Sect:5.on 3. o l __ }nstJ~~ 

in 2c~ord~~~~ ~i~~ t he ~rev i sions c f s ect i o~ ~~02, the 

r .,ESSEE shall :,.t no ~:>~P ~:1.$~ to th0 :tiF.SSCR ins u ~:.e ,;\nd ?<eep 

insured o r ca\:se !".o be i,,s,.1r ed t he BUILD!t,GS in or..e o:r: more 

Col ~-ru.--. ia age.inst loss ox: dt1m~.9~ by fire ~:1d o::he:,: p.c. - ,, r ~ow 

-:>r :t&::-c.n.:Ete.r £:.or.\ -t.i:-r,~ tc tir.1e e?'!ib•:<u::ed. by er de-EineO. :i.~ th-:7! 

commercial !-Ju~. 1<1ir:g f :i:::-1n ?f ir-.s u :!:'l.\rv::e cove.rage appli cnble to 

!':i.mHa:?: p:?:ope:>:!:ies as the s11.:m LANDS and t he BUILDINGS ~nc:l 

lig ht~ing~ earth£~eke: ex?losion , ~,ind storm, cyclone , 

·';o rn2.dc1, llail, · l: i.o:., c:i vi~ .. C')mntoticn, ~£1J.icious dn~.age; 

agai.nst. such ris?'" c~ P·~tiJ .. s, or <>.ny vf tC:eIB., :r.~y l:.',e obt~i ned 

in an O.ffiouni: ~(7~U J.l to the f ·,.t:!.l :,:epl.zic~::--.1:!nt v·c:.1.uc th~r eof ,:ini::l . .in 

f ~cticn a.~2 ?r~ssu~~ ~essel I~s u~~~ce 
- ·-----.. - --------------·-· 

t~1e s:.1~:st.antj.2.l c ~.r::-:.9:t.s ·:;ic-;1 of: +.:hP. scn s~ --:~c!:i,?n cf ·th;:t, EUILD!NSS, 

in ~c~o~d~nse ~~th ~h~ ?~ovj,sio~s of sectio~ 1 . 02, the 
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pipes. 

Sect.ion '1.03, 8.0~. or 8 . 02 l~'":.eof :1:~y , ·,1i. t:1 tlw <1p)? r oval of: 

t .he LESS On, .._ . .,1~ icr . .::pprovai sh.;1 :141 not:. be nn.::."'2!QSon.v.l:>ly wi t.~11v2ld, 

p:r:ov3 .. de that . the a.-not1nt payc'.)l c :..n t!1'~ 8Vc:~ t of. nny loss 

shal l be ~educed b y n deducti~lc amount, s~cJ: amount to be 

design,3.ted by the LJJSS:SE and apprc-ve<l by t.he J.,ESSO~ ! s1.1ch 

approval not to b~ un :r.(! 2.sonJ.:.::,ly wi-1..:hheJ.d, nnd the LES Si~E 

shall be a c o-ins1D:e::: ·!;o the f::Xten·i: o i: o:.h~ arronnt sc cleducted 

:f.rom the 5.:nsurance roo!'lies pr.!.i.d in the e-;,te?i.t of. a.r::-t 2.oss 1 and 

tl:.e said -:\mo· .. rnt :;ti:. :1 , !'or t he purpose o f ,;;ec';:.ion S. 07 

he:;:oeo f , be included as p F!.T.t o f 't-J.1e ins\.: ranc e monf .. es pay~ble 

,,md paid. 

If ~ny 0£ t~e ?Olicies o~ i ;1s~r~~ce referred tc in 

section 4 . 03, S . Cl o~ S~02 }1c r~of s hall co~tain ~ny co­

:\n:;u::::-ance clctus.'2s I t 1:1e LESSEE shall m-:).int~.i11 ~t all t imes i:1 

such co-.insur,:tnce cl,:ttis~ s ·::> as to pr0vent t.!1e Ln:S.SOR or ·:he 

LESSEE fro:n beco!!li.;-,g a co-insurer under- the te1c-ms 0£ such 

policy o r. ;;-0lic:ie s and to pE'!rmi t fuJ.J. r eco,;e;:y in the even t 

."': .. t 1y ~:-(: ~.1 2. -:;olici~s of :i: ."";~;:'J l:'~nr:~ ;~eferrcd to :O. n 

s ':!ctior1 4. 03: S . :J:; .. ::i :i: 8 .. ~2 hereof s}-:~111 be w: ... ·i ·:.·ten in ::he 

?.!\.Y~'-'18 ~:.c 1::~~ .. c L:SS S~ 7-' ., t h~: !,BSSEB ~r'\ r;. ·:.:he t.!011TGA~EE, if ~ny , 

~.3 t h.-;: tr :-:-esy,;:: ::: :.i ·,;~ i n:.2:::-c~~· t ::o n~ay ::.~p?e-:.,r, end sha1.l cc:'i.·t c:. i':'l 

f:ccm li.~':>:i..t. i t,:: ~ni>~ ~:12c! intc by th2 I:L-:SSE.S r,,:ti<.~r !.:o any las$: 

t:h~ll not a::f;cc;!:-. {·.:--:~ ri·~ht of: t he l .1ESS F.E c,r t:,e .LESSO}< :;o 
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4. 03 , 8. 01 and U.0 2 he£ec f sh~:~ conta in a provis i on 0~ 

s l~r.tl J. be;?r at\ cnc~or:;ctnc~ t l:i~: tt: ~:h~ :i.nr;H;:-r~ r ·,·:ill r:ot ca!'lc0 J. 

such pcl icy wi~.:hot:~: fi rst g ivin\t 'i:}": \:~ I ,'SSSOR ,:).t J.c.:J.st. Iift0.er. 

days= notice i.n writ~:1g o~ ~ts 1.nten t j.on ~o c~~ce i . 

3ect ior, 8 . CG ~0.lc 7se of _LBSSO~ fro~1 ].:.a bil.ity 
_ _ ___ _ ::_o_::._-- l.ns ·1re.::.\ l~:;-s or da~age 

thereof , ?nd wr:et:-:e.r ex: not. s 11c!1 J.oss or darr.a.ge may have 

arisen o-..,t of t ,,e n ~igli<;mi~ce o:f the LESSO~ ?.:d the LESSEE 

he~:eby c -:>v e:r:.~:1-=:s ~~.o ~:..18.em.ni:.:'y a nd s 0ve harm\-2.ss t:-:-(.;? :,Esson 

fx-on c.nd ,:>ga.i;:.s .;.: a.l: ma:n:ier c f act.i.ons , c~.usr::s o f nctio:1, 

sui.ts , dnmage~ : ! oss, cns t s r c l aims and dema~d$ o f a~y 

-~v. tur~ \\'hQ.tto·~ .. ~e:::- ::-~ ~ .. r.1.t:L!"g to s\.1ch i.n.sl~:-:e:'. J.oss or <:~amage . 

Section 8~07 ? av~ ~n t of Loss under t he Insurance P~licics 
ref.s:-:-::.-ed to in sec tions 8 . 01 and 8 . 02 

ct! ...... 12~ p~):"s ·J~ ;:.~-:, !:.:·,~ ::-:=;.sso~ .:tnd t~.e Z..ESS3I~ muy ugrcc t:po.:1 -.,;ho 

is in ch~ -:~,:: :-::- c .~ su:.:i"' )~-~s i·.o:r.·n 1.:ior1 ~ .-ccc-:,1: =-; txuc':.ion o~ rer.1.L:1c2men t _ 

Sh·:>~~1c1 t!·t1:~ LES.Sr::~ f;! i :L x:.-, ".! r ~·cc.:~t the ::cs ~: :i.r.;d.;~.on . .?:ccon:Jtt·",.tction 

or :r.-cp1ac~:-rt':!nt o=: the J.o~s e r dumnge i:i resp8Ct of t ·;~1 ic~1 the 

i nsurance ~onies ~r~ ?~ynt ~.c- wi thout ~~:~ea~onab].e delay, 
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it.s ot,..,n, ?-:·(p~nse !=):-.:c.::u;:'2 ~nt': ca.r.~y or cau:::e to be prccured 

a nd carr i ed and pr. i 1 for full wo~kers' co~pensation ccve rage 

i~ rcs:.)ect 0£ a2.l ,,.rcr1cn~r.}' cp;::·~-~)ye0.s , 5C1:va:lt.G ·:J.nd athe,.-.s 

cngag,~c~. 3.::: ,;:r:. ~1r;:o:'\. q ·1.·\:- -irork : ~10;1.-pu.ymtSn.t . of ~·,.'hich ~-:01...t ld 

,:rcate f.l. li~~1 ·.:::\ t.hr::: SA:r.D L!\NDS or th2 B01LD: NGS . 

again.st cl~ ).r;;s :7:o:- ?e:"sOn<'-1 injury, d~at.h or p.ro?·~:rty clumage 

.. ??: loss ;.~r:ts :...:--.·; c·,ut c;:.f -·:he l.:Se -:.1;nd ·,-::c,-1pat5.on of t:~"18 p:.:err.is€"s 

~ec.so~12.'.)J.~ ;J~si.s ~-:\ic!"t is np~rove<J by tb.e Lf.SSOH , s uch 

r 7?~?1:ov E:> .. l nc-.t t o :':-::e llr.:':~Gsonv.b,l y w:i.th~t.?.ld .. 
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3450 
- /, '/ .. 

to tl1e ~~SSOR cer!:j_fi cd cop5.cs of nJ.1 pol j.ci.cs of ~nsu runce 
r.ef~:t. .. ~~Qd to ~. :1 ·1:.: li.s !.;r-t :i. cJ.~~ VIII and c;)':.~inr:d t.1ri.<1 mai ntained 

b~r t :'\e LESSEE :1e:=:-c t:-r.de:~ 1 occo;.1p .~1nf.ed by c,,5. c.1 ~nce s t.\ t 3.s:: ac{:G::y 

to ~he itESS:J~ th*\··; -::~(\ ~"' remj_1Jm~ thcxeor. hnvc be€:~ pc!id. 

'?he 1-~sson -:Ard t.ha LESSEE ag:~~e that t;h o uld t h e 

I:ESS 3S ut a ~y tLm~:: O·Jr.-ing t !1e TE'RM X::.~i1 to i.~:s u :::-c o r keep 

inGt1r8Ct th.e r:·.ur:r,:-I rG -3.g~inst loss or cl ;:nn,!ge !.:y :f:ire and 

t a i n i n r e s pect of the BUILDINGS, pressure vessel i nsurance 

as ?:equi r0d n:--.d~.:. s0cti·::m 8 . 02, or fail to ma5.r.!:uin :i.nsl:r<1.nc~ 

agair.~t cl~-~.ms f.~:: ?er.~~~al i:1jury, · d~i!th or p;:·operty d ;image 

or los:; ei.~:; ~e~'..1..:. :-rcd \.tnG":?..r s€c tio!1 8. 09, then in ar.y o f sur;h 

eve.i':s , '.:he L~:Sf':J?., "l l tho,.:g:1 not obliged to do s o, may obtain 

i?.:r .. d rna:;.~tu.i~1 st.:.::::·. 3.ns'.1ranc.0 i n such a~ount or ct~o~nt::; ··:-.1 :tth 

such dedu,:: t:Lb :;.e D.:-'1vuni-.s a:1d for snch pei:iod er ;?e ::iods of ti.me .. 1;ae as the LESSO~ de ,?.'i':':5 ?.dvi sable; and t he LESSEE !.~ha 1 1 pay to 

LBS SC·~ a ,s )\7.)~If.? : c~-:;-.,!., rlENT upon th0 r ... ESSOR ob t ai~1.ing a ny o f 

such in:s~~ t"a.:~· . .-:e a ~d t:~ .. ':=! r 'l!?tf t e r an;1ually during the TE!tM within 

t .h i~ty {3G) r-::y-=- ;~+·«- o y receipt of ;1.:1y i:1v·oic9 from t he LES~OR 

suc:t a:'i'lot1~!:. as; t ~ : : the :cates charged b y tho i~".isurance cornpani-:?s 

prerni ,.r:1s th:=:re fo,~. '::.h <!~ l,ESSOP. sha~l s ub:-ni·t. to the LESSEE 

annt.:2.lli 3. ~t.;,.~·~:-.~f~.i ':'.: ?f t he c\mou1) t or il!'1V.)u;-,.t s paynbl'::! O:t -the 

:J:SSSBf. ~-~; 'ic!~::: .!t:1:i s ;:.~~ct.5.on 8 .12 us the ~ost o ·r'! such i.nsu:::anc::0 

shal l ~ ~.);?:1.:-{ ·.~~ ~ ::· :-:~ ~(:~ 0 :~ acco!H1 t. of. the prc mi-.,r-.i.s o f s~ .. v::h 

insc.~ ance 1
.- : :.-:: ~ ·:: :~:-~ ]~cs::; ., if any, ther~unde2: p ,!:'.y,;l.b:1..e to ·t:J1e 

a ppear.·. 
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J\H'.(lJCf,E :CX ·- - -----··--

m::P,'\J. 1:i; ii.I-!!) i·l.l\ f.N'lTNI\NCE ·--··-·-- --- -·---·---- - ·-· 

Se ction 9 . 01 

to ,~urn.i.sh any 

services or facilition or to make 

o r to the :.,AID Li'\N!)S 0r ".:he 1m:n,DINGS r t'."IC T,ESS'SC 

assuming the ful)_ ar.d sole :-~spons.i.biJ..i ty :Cot· .:;l'!r:.? 

he.reby 

cc:-iclition, 

Sect i on 9.0 2 Re~~air to '3'JI:;'.,DJ.NGS 

~he LBSSES at the LESSEE ' s cos t and expense sha l l 

d u~ing the 'J:'ERJ.'1, p ut and Jr.ecp i:i:: g.ooc1. o n k::: .1nc1 con(: 5. tion or 

shall cause to be ;:,,.:t and kept in g'.)od o r.de::- nnd condi tion 

'..:he SAID LA~DS the BUILDINGS, nnd t he i~purtenances nnd 

~oth ins\d c and outside, including, b~t 

not li.~ited to fi:-:~::..re.5, -:,;alls, fot~n-:1::'.t5.ons, roofs ., 

eJ.ev ato;:s , if ~:1~; , ~ncl simila:c d0viccs, lvS!at.ing an<.~ 

·vaults, 

air 
o·:::Che.c J.ike 

a.r e a, wa-te;:- ;_,_n:J. Ss';wer !l\.':'J.5.r.s ,':1.rv:l c:onnectio,1s , :,·atc:i:- , steam, 

all other !ixtu~~s i~ ~nd ~ppur~enanc~$ to the S~I~ !,ANDS 

and the BUI L Dil-rGS ri..nd :;1 ,:lchi;icry and ~qui pr.1.er, t ;"'1sec1 or rcq ui~=ed 

:ln ·t~1e c~pe::e.t:ic:1 tf'.t~r.-:;:of , wliethcr or not cnumexnt.~d !1ercin, 

~~a shall, in t1,~ s~~~ ma!)ncr nn<l t o the some e x t ent as n 

o r C.inary or !z:-:t;..·.:1,:;:-:-::-:.i::~:::-y, ;':,:~r':!ss:en or 1.1n f'Jxes-?.en ,. f-:'l:.:,.:uctl! 1: c1.l 

()~ -?t;"!e:.:·:-·Nis£ .. t nd ~-:ee ·;, t:v~ 3:.,-;::IDii'1 GS .-:1n-:1 afore.s.nid .1:ixt.,.:.:c~;s, 

=:i.ppu:r: tenc:nc es ~nd (-~q:u j.;r:J~c;1 t J:\.1lly u s ;~b:.c fe r ~:'-3. ·.tr..e p ~Jr"9oses 

f:o ,: ·.,-,r...icb ·:-.:"tc DU!.-:-~):::-:,ss ',i~}~(':! Gr·::c~c-:: ~~::~ c,..,·-is ~::: .·1.1ctcd -:'.nr".l. t~-=~ 
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3450 

rnuteriD l nnc1 workmnn:.:ih:i.p t=-> t he o:~.i.9.-i.1101 \·,1-:.1r}( :HHl 1:~«ter.L=.!l 

in the BUI LDINGS acd sh.:i:, 1 mN1t the :::cqui l:cm,.~nt!i of: rr.~:nici.pal , 

provincial , fc<loral , rogi0i1al, scl1ool. ~ i~ d othc1: gove~nMcn t al. 
authorities . 

a~d shal l 110 f: ~$C u~ occt,py or permit to b~ ,1sc<l or occupie d 
the SJ\J.D L1',MD$ 01:· t:";f.: !30ILDINGS or n ny part i;he r ~0£ :f.o:::: 0ny 

i l l~ga :'.. o ::7 t:n! ... ,:?\ : .~1..t 7. !?~1 :::-9c~:~ ,. .. :.-r i.:1 any !:t<..1nncr wh.i.ch \·till 

The LESSEE sht1ll c.t all t i J;vz: s U': t he ! :ESS EE ~ 5 CY. ;_?e;1zc ~xce_?t. 

to the ex·~:ent that it: may ~::,e j:clicved -::.h~ r~from ~y rr,ur.icipal 

by-12.";..;5 or r~gt, J.<1t:ions , keep t he sicle~--~..1.1}.zs , cur~~s , 2~r~.nw~y!-; 

n.:1.a r i.g:! ts-of:-w~~f :£-:>r rr.ing pa.r t of o r ad j .:t:::eni;: to t ~e S1'.ID 

LANDS i~ good condi t i~1 and r~pai.r n~d rcnscnnbJ.y clean from 
::\:!tb:is:-: , :<.·:e rt!:CT $no~ . .; :;.nd sh ~ll r:o t.: e n r:nr.i.be1:' or obs truct t he 

Z-8.me c:c 2.llow ·r.ha s ~me to be c 1:.c\.un.ba::e.d o::: obs truc1:e<l in any 

m~r.ner; ~:"tel ~he.ll :~8 t i;:j u:rc o:::. cJ.i tfi.91_:~:e ·::.he SJ\.ID LANDS or 

·;:_he B!JILD:t:Gs ,;.~ :;ie:·~i:t ·the s <J.me t o .be i::--.j• .. n:ed o r d5..~figur ed 

in any way ; a~tl ~~ t~e e~pixat~on or other ~c rmination o f 

thi s 1-E:ase_.· ti!a :.ZSSZB s :t.:,.J.J. : ':!:>:,:-ep~ n.s othe :r1-:isc expressly 

p rovided herei n, s ;,.r::,:-enCe::-- J_nd <le.live-;: ~..1p the Sl:.'!D Llu"\JDS 

\·,· i t h the BUILD!NGS , ~nd J:.:hc aforc~aiC fixtures, appurten~n c<:?s 

the.:t:!!for, :i.a ~cc:3 (;!:der a.nd conditio:-i s av(~ as afor esaid . 

The LE3SEE ac,ree;:; :-iot to call upon t r e LESSOR at: any time 

d,.1 -;:ing t.~~e T£R:.~ ·tc: mE~'.<.e any repaixs or r".:::place11'.'\ents of any 

co~d3.tio~ or ~aus~ to he pt:t ~:1d k c~·t ~n good c~der ond 

ccn~5.~icn the S~ ID LA~DS and t he surLD!NGS and t11e ~~pur tena~ ces 
at1d ~qn.ipme~r.:. ~:.r .e."-..·c0f , bot:h .l.n!:; .ide and O':..'!t.s i dc, a l l 0.s more 

::,articl~J.a~l:t r-:~c.~·.1:~·tc~·:': by tlH:! pr-:->,1is:icns ot :5-e!.:t:i.cn 9 . C~ .. the 
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ccn t;:::-,:1cto.:-s , ~l t:hou~ih :,cl: cb1:i.~jc.:d t o .. ~o ~;c , 1.1c1y cnt<::.i: upo:1 

t:!1osc p-:11· t!:.: of t:hc SJ\Ir. LANDS {tnd t:hC! DUl:LD:;:,1GS rer,ruire<] f o r 

the pu1.·pose of: m~1:(inq €'\ny <1nd n ll n ~cc!::s:.1ry :!.."f~pa1.rs, t'~plac~ ­

::,':?nts : n ltc1:-ctti~;-ns , D,c1::'l.~.t: i.cn~! chnng~s, ::::\:bs·:..::~<!:t~l:: :i.C~$ <1 r.d 

~lt~ra tions, addi~i~ns: ch~~ges, substitutions or improvements 
i:o the Sl,XD LANDS ,:\~\G1 3UIJ,r-INGS or c.1r:y pc>.:ct or p ::t .l:"1:S thereof, 

t,)g~ther ·w.~.t::1--J :,J.1 cc-sts a:::-,.~ e>:pt~nzcs o f th~ r..:r,::SSO!l sh~ll be 

.?.v0ra~{e p:cime l enclir.9 :-cato of the mai.n 1)::::inches c\f th~ 

~t~~te~ed ~anks o! CRnadn carrying 011 b~cin~ss in the Ci ty 

,:,f v ~n,;c-i.:ve :c J?S?::: .?. !~::iurr. :frorr. t he d ate incr:r;:e<J. 1.1ni.: i: p ~:LC a i"\d 

the t i ~e$ ct;ld. t.<:, tt,~ ,:;xt,en t required of ;u~ owne:t: nnCer thr:: 

p1:ov·is~ons of t:1e City ·:>!: Var:coi..::.ver S J .. -:;:e~t an:'l T.caf:fic 13y--J.ttw 

~~n('l a:ne~CJi'\~:-.\t s the!:e-t-:,_. th<?. LESSOR thro'J.g:1 its as~nt.s , 

½usi ness i~ t ~c C~. ty o ~ Va~co~vcr f rom t~,e d~te ~.ncu~xca 
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Se-::tion 9.0S 

- 31 ... 

Renai r s t o BUILDINGS which mnv adve~sely 
affect COMMSRCL'\L or.::VE!,OPMENT-

o:C J.;h ,~ r.,sSSEE reql~i~~s ':!me~:g0.ncy (\c··:j.0r; 'C}:0 :::.-:E:SSEi c t:>,;.u,2nants 

a:1d ¢.·J.-ce ec ·,· i -':.h th~ :t,E::;sc~ ~::"'0 J: '-,e!:n~e -:::c-;~;-ne;-;ci~g a:1y repai;.·s 

the COl .. !}iE:rtCI)\L DE'V3:~,C?.~;~N'! o~ a:1~1 ,?a.:':." t '.:C.er-cC':E, t l':.c !.-ES SEE 

shall obtain t h~ ~xitt~n tpp~cv~l thereto of t~e ~2SSOR , s ue~ 

r epair s or ~lt erations to b~ ,.~rv5.:art<'.ke~ by ::.ne LESSEE sut -~5 .. c:Ler:··t: 

to enab l e the LESSOR to assess 1·.he .,e:;<t~nt ':'f t h~ a<l·verse o:-:­

potenti~lly adve r s e effect o:::. snch r.e?,~l):-s or a:~ternt:Lo~s n:;on 

the C0!1.ME~c:r.r.u_. t'E~T£:· .. oP}~~.~r: 0r ~ny ~~:t·t t 'h~~ec :t: ..,;: ;_;pen ·~}le 
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i\l~'l'ICLr: :< - ·--·-------·--

l)J\Hl>Gf, OH t)'SS'J'HlJC'J'lON -----· - --··--·-·· -----

~ he ptu:ti-~.l '1.czt.rnct:ion o:::.· aam2..gc 01H comf'lct.e 

destruct.:i0n by fir~ Clr ~the;. c asu~ J. t.y of: the BUIL~)INGS shall 

r:,ossessioE cf ~:r-.e S?\'::B ~ .. f\.N!Jt or t .he ·3l1I1.,0 ~~-,fGS •:)X' to 0.ern~nd 

any abater:1i~n t c:: xed~.i~ti,J;\ of. thG- BASJ:c R~t,'f~r ::>:c J\eJ:c•rxoNAL 

RENT 1.:':::: ,:,·:.::
1.1cr ch.:-a.::-ges p-:'.ynble under. this lease I any 1~,,1 o:: 

statute ;;-10\•1 or i il ::he fut \~J-:t.? to ~:he cor;-::r·.:1ry n0tw.i:':.hstnnd:L~1g. 

Sect.5.on 10 .. 02 !.,s.ss:::c; • s o '):i g::J. tions whe n .Bl!:i:LDING.3 
___________ d_i.'_ .. tr:il':1c~<l or partially dcst.rovcd 

.BUIL,x~;Gs tl·~-2 I .. ':::S3?.::S siv1J.:. ~i t1~<:"! :t:· (2.) ::'.:"cplace any part <?:!: 

tl":e BV:i:!~DINGS c:es t.::0~;1f'!c! w:~ tii. a ~·-,/2.\·; z ·:rt1cture in n.ccordarv;e 

Secti-.)n l D. 03 :c,;;ss:::;::;' s ohl:i.q;;itior.s whc:1 )3tJJ.LDINGS 
.~0::_~J.e::_~1 v or ... s ubs tan i::J:.~~~.Y ,1~s tro_vec1 

·i.:ha·t ::.n the e~:':!~t of: cc-mpletc or ;;., 1 .. 1~,:,,st,:'\n·~i.a.ll~/ t,;o;:nplei::e 

·=!cs!::';'"1 ~rt·~ ....... n 0f ·";11~ S TJI'.i:-:: ·::NGS the L ESSEE sh;:i l l either (a) 

:.:-econ::-;trt1ct, :,r . ::-~::>J.2co ·t:he BT...: ILDINGS t.-.,i~:h c. r:2t,: structu-ce o:c 

;~~.c~e bv the LESSEE -,..::.. ~h ·:.:he LZSSO:::, o:: (b) in the absence of 

Scc t.,.on J.0. 2 1) :1C~.>lu.ce;n~nt , rrn"'l;,i-c O"· ... "'.,..,Oi""~·.t· " '"'l:C 1· ion ' )~'\dcr 
f;C~t;~ar. lC. 02 ... ;~:---J.o . 0·3 ;:~- ~:,c~- c;,~;r:l~c1 (l;_!i~ · 
:t·.'l <..-:<;~~p_li.:~nc c , .. ; it.h £ect:.1.or.~ ~ 9-~~2.!'~~ 11 . (.!). --- ----- -
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BUILDINGS or any part t hereof pursuant to the provisions 

of sec tion 10.02 or l U.03 he r eof sha l l be made o r dono in 

compliance with the provisions of Gections 9 . 02 and 11 . 01 

t.ereof. 

Bec"'::3.on 10 .. 0 5 Restoration, Reconstruction or Replacement 
0:f }3".J ):LDI ~SS where damage or dest:cuction 

__________ a_d_v_e_r_s_e_l_,y affects the COMMERCIAL DEVELOPMENT 

It ~:s ~cknowledgec'i by t he parties h ereto that 

carnage or destruction to a ll or any pal: t of th~ BUILO!NGS 

may adver sel y affect t he COM~'.ERCL\L DEVELOPMENT or. any pi'lrt 

,:he r eof or th0. ope:rc1.tion of t h e COMM.Sl, CIAL DEVELOPNF:N'r or 

any pa:rt thereof , the.r•.? fore , and notwithstanding a nything 

contained in th! · lease, the LESSEE covenants and a3rees with 

the LESSOR , so far as i t is leg a lly poss ible, to t ake out a nd 

keep ~-n force du::-5.ng the 'l"ER~l o. p0:i.i cy or poLi.c ies of insu\'.ance 

joir1tly with tho l 2s s 9es c f or strata cO~?O~a t i cns representing 

the COM!•!ERCI..t;.L D::: \. ... Z:.iGP.MENT, .i:1s\:: ~:·i ~-; th~ S t1!LD! NGS an.Cl the 

(:OMME~.CIAL DS"V".:~L0?:•:.=::\;7 against. l?SS or d~.~ag,~ !)y f.:i.re .nnd othe~:: 

:~etils cts req t1.:.:r-2d :~-:c':er s€cti(";n 8 .C l a r {.~ .t r: t ,1e C\-'·~n-:: of 

d o.mag-~ or destruct.3. ,:;:1 w},i,~h affects .;.1; 11 c::: ~ .!i:f par t · a t t he 

BUI!.1D.I~lGS a:-:1'1 -?,~]. -:>:= !~ny part o f the s t r:..:c·:.\,::i: .. ~s :f: a~cming the 

CO.M.M.C:RCIAJ., !)f::\,'£Z,0 ? :-:::-:T o:r any combina. ti~n o.F. 1:'.,e;n ·to joir. ;;md 

t :-:e co~,(~"SRCIJ..I. J):s·n:::.:.,c~~·~E:-r::: so (.~a:n~.~:···::d or c1.as ·: :;:~:-.y e :i v.s: <>ne co­

r::,r~inc'\t·~C. re st•J:-:at: i ~:.ri .. ::ec:,nstrc ctic:r~ c,·-: ~epJ.~c~f'1.~~-'.::. . 
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1 

Se.-.;tion 1.:_ 0 1 

'' - .)• J 

i\RTICIX . XI 

REPLi'\CE:!·!BNTS t Ci!/\N(;~ES I J\LTrml\TIONS 
AND SUDSTITU~IONS 

subj~ct ~o scc~ion 9~05., ap.nrt f:-:>ri1 t h~ i,·iit.2.~l exec ::ior. and 

cons t ructic~ ot t ?~~ BUIL~INGS nna mi~or rep~irs : the I,:SSEE 

shall not mn°xt' or pe:rmi ~: -to r'e :r.ad~ ~n y r.cpa..i ,-::s, :r~pia c0me:1ts, 

changes,. al teratio!ls ,. :3Ubsti tut.ion::: 1~r irr.prov'2;ne:1ts .:lffecting 

the structure o f t~c EVILDI~GS or the e~terior a ppe a r ance o f 

the BUI .LDINGS Hi'.::ho ut first obta:i.n.ii~~( the written ilpprovill 

of tile LESSOR the~·et-:) 1 ,,;11:i_c;, v.pprov':'.l th~ !JESSOR agrees not 

·::o \\:ithhold ~1nrr:~.st1n;-:lbly, :9rcv5.deci --'.: hat th8 LESSEE has f ~11l~t 

c o mp.lied ,r;,,: i th "':::'18 ~er rns .~ cov ::21.,Z'.nts etnr:1 con.di t:i ons of this 

l0a~q~;.. Be .:'i::-.":":,a ;:;::qt:.e.st.~.ng t"-~I'.'~ ::'.,BSS·J.R ' s .-:!1?:;.'>;:oval , -!::h~ LESSEE 

·~l~ -;~t.:.on:; -~·--;>:.,: ;:.;; :~~:' ;-- 2. .i. ·-::a::.· .~.t.:~} sp~~~ifi,::ati c n:;; ,~,··:-- ~t .. <1-:_~c: the 

mate:::ia ls -~.:c l?·?. ·..: s-!!d: , J.ocuti,:,n.3 {~d:-i:=:re ~pplic:1bJ.e) a nd 

exter~or eecc~~~i~n and design of the proposed =epai~s, 

:eplacements , c~~~~es , ~lter~tions, ~ubsti t utions ~r ireprovemcnts. 

~ ... . ii T 1':-~ L::.s.s:::::. covena nt s an4:1 agree$ ;,; i th the :£.,ESSOR 

~hat, s~~j ect to A=~ic~e YII: all r 0pairs, rcpl~cernents, 

ci1an;es, altora ti~n s , Gubs titu~ions o~ i~p rov?ments un<lertaken 
by er for -the LESS:SB c;1~e bc~ t.H'l shG:1. bt.~ pr.os~cti1:~d with du·Z! 

.:"ti ~.-i.g::-:~c -s tc co:::p:'..£t:;.011, free a~~O. clear. of an~ .. -:)l"!d ~J. l 

rnechani~s t li~ns: 0r o t ~er l i ens , condi~ional ~~ les contr~cts: 

:tn a l! resp~c ~s in accorda nce w~~h tJ~~ J.aw. All repa~rs, 

:::-~pln:::e-~:~~t3 ,, s :-:-:'l;} g,~ s , 0 l t.cr~.tions r s·Jbs ·::i.i.: t~t.icns or im!;)rov~~·".=:nts 

f;h a.11 ;r.ef!t. ::f'.t?. :;:,2- c~ ~~::_ x :::nent:s of ~ l J. m·.2ni.c ::.~~ u l, !~:r':'vi~1ci ~J., 
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i\R'rICL!'; XII 

UNi\VOIOi\BLE DEL.i\YS 

Scc'tion 1 2 . 0 1 

If, by r e a son of strike, l ock- out or other labo ur 

dispute , ma t erial or labour shortage not within the con trol 

of the LESSEE , fire or explosion, fl ood, 1-1ind, wc:iter, e arth­

q uak,::: , act ot '.iod o r o t her similar circumstances beyond t he 

Leasonable contr~l o f the LESSEE and not c:ivoi dable by the 

exercise of i:easonab le effort or foresight by the LESSEE , 

t he LESSEE is , i n good faith and without deLi.ult or neglect 

OJc i t s pa:1:t, p revented or delayed in the substant:i.al comple-t:'..on 

o:f t he EUILDINGS o;;; repa:l.c of t he BUILDINGS o r any pa.rt or 

parts of them wJ-• .i.ch tinder the terms of t his l ease the LESSEE 

is req,lir ed to do by a specified d'=tt.e or 1.-1i'i:hi n a specif ied 

time, the date o:;: period o f t ime within which the work w;;,.s 

t .o hnv':! been co.!:'.?l eted s:,a.11 be e;-: '.:.cnded by the LESSOR by a 

re,1.sonable perio~ o f ·time at lea st C:?qual ~o that o f such 

.i n de£,2.ult if it pe:::- for ~ s an-':'i comple t.cs the wor.}: i .n the 

man:1e r r e quir~d ';;y the te~ms c~ this l ~lH:~~ 1::r.ith5 .. n such 
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- 3(, 

l\H'l'lCLr:: XCil ·- ---·-- --

Section 13. 01 

The LE3SEl:: shall , throt,ghout the TERH at its own 

cost and . e~:pensc, cu·Jr;e any .:ind all mcc h.:m.i.cs' liens ancl 

oth(!r li~ns for la'.:>ou.r, s'Z!rvices or mi:ltcrials 11 l lcged to 

}.a·vi; bee:1 f,.lrr:ished with respect to the SAID Li\NDS o~ the 

BUILDINGS \•1hich mny be registered against or otherwise 

ctf;':ect the SAii) LANDS o~~ the BUILDINGS to be paid, satisfied, 

released or v,,c;a~~d •.dthin f orty- two {42} dnys aft•::r. 'i:he 

7,ESS0R s h all send to the LESSEE Nr i tt.zn notice by :r.egisterecl 

ma i l of any claim for :ir:y such lien , Pi<OVIDED HOWEVER, tha t· 

:l.n the e vent o f. a bona f:ide a .,.sputc by the LESSEE of the 

validit y or correetn11ss of any claim foi: nnr snch 1:l.en , ·the 

LESSEE shal l not be bou::1d by the foregoing but: shal l be 

cr,ti t l.ed to ce fe:1cl against the same 5._n .::ny p::occedb'.gs 

b:t~,::.-,; ;trJ. t. ~.n 1;es?~~::.-: t.~i~r~o.t -1.ftcr: fi.rs\': p aying in t:o Cour.t t he 

amOt!n ~ c l ai~e1 ~= $ U~ficien ~ security therefor und such 

co-=:ts 'ts the C.o~:..·t may direct and =egisted.n<; · all s1..:ch 
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or any of t.h€m .. ~ et!!\.~ t.o exami:1~ the corr- d :~ t i on the:r -eo f ; t\~"ltl 1 

fu r the r, tha t 4i l ~ants o f r epara ~i on as r ~q ~i ~e<l by s~cti cn 

in subseo~ion (a} o~ ~a ~t i on 2l.Q 2 -~~ ll ~nd sufficiently 

1.:h~! LESSOR ·.::;hel l z:~ ent:i. tlt~d to displ ay t:.p on ~..:t e S l~ID 1-!\NDS 

us:.:al s iq~s SAID :~,A1-:DS 3.nd BUILDH·lG.'> ;;,.s 
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!I ' :.Y. 
Secti on 15 . 01 

- 3l1 -· 

i\R'l' ICL ~·; XV - ---- --
CBSEHVt\NCt: OF GOVERNMEN'l'/\J, 

REGULA'l'X ONS ETC. 

The LBSSEE covenants wi th the L!.':SSOR · that throush­

out t he TERM th1~ LESS SE 1vi 11 co;uply with all p rovisions of 

law i n c ludin s 1,;i th out limitation, muni cipal , regi onal , 

provinci 2l and fade r al legislative enac t ments, goning an<l 

building b y-- le!·,,:c, D.na . ,.my muni cipal , r cgion<1.J. , provi nc:i.al, 

f ederc>.l o r other gove rnmental regulations whic h :relate to 

the construction and ~r~iction of the BUILDI NGS, t o tht?. 

equipm~nt, maintenance, operati on and use of t he DUILDI NGS , 

and to the r:;aking of any repairs, r1:1placcments , 2.lterations, 

additions, c:.a:.s~s , sub:,':i tutions o r imp:covernents of or to 

the BUILDINGS ,;,:;-: ;1ny p c\:,t t hereof . Th r-: ! ,ESSES coven.ints to 

co;npl:1' ,,:i th ,;.1.J.} . ;:-:"):..5.c~ 1· f:i. ::·e end .s<:1n.).t~ -r:y ;;;e 1;~·.1 J.a ticns :=..mpos~.d 

b . . • . ·1 • i • .. .c - -y any munic~i:i a~, ~egi~na_ 1 provi pc 1~~ , -0oe ~il l o r o~heT 

govern.ne:ital ;;:·-~'::'.,or5. t ies a. !'lc1 to o'.:,~l:)rve c1nd obey 1:111 muni cipal, 

regio~~l , oro~~~cia! , federal and o ther sov~rnrnental r0gulations 
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I i\Wt'1.CL\, XVI 

f- I RIG,i'fS C' F !.F.SSOH Nm LESSE?: 
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m 

Scct!_o:, 16. 0l 

::ESSOR ~nd the LES.SEE :;r:c:/:~Z -:::~i.:, ~.c:;\~0 sl:.~11 ~Y=' ?~ight~, 

I I 
benefits and o b.~.ig2.tion.s o :: the l,~SS('·;! .:1:::1~ -~be :i:,:T.SS.EE :cespt::":cti.',: f;ly 

this leas~. 

I I '· 

I l 
;~ 

I 
I <¥1 

~ 13'. 

I I -
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! 
I 
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J\FTlCL..: >:v:c T 

Sc c ·C.i..011 l 7 . Jl 3 .!"l!uch , "·.!io l ;:1\: ior~ or ~Jor. - p:;~~ f<>J:mu;1c e 
of covcr,(,n t ~ :~y r..:-:~;S E'f:: 

LESSO~ fro~ any i:ln,~ a ll ma~ner c f ac tioris _. c,:1.us c s of <.t.ct i on, 

;;.~ t 1J.~-- ·~ w:~~:'.t!:~ci~vcr rcl t~t.i.nq t i."') nnd a :ris i n g c1urins ~he TERN 

c ~t o f a~y b r~ach, viol n t icn o~ no n-peifo ~ma nce of a ny 

con t ~ i!".e d on t.}:>e p ;:-.i:t of. -t;he LE SSEE to b e £u l f i L :.ecJ. , kept, 

Sectio:1. 17 .. 0 2 

ou·:. of : 

wili:'u:. 

:;nderr~: ~~is~ ~i cn su ~v~~e3 
~~=mi~ u~io~ o f l ®~!Se 

r. 1·:s so~, 
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un~cr the provis1un~ of sections 3.01, 3.0~, 3.05, 8,06, 

cf n:?y mutter nri.s~_ng ~1e:r.in~r the ':r;_,:F.M s:-1.1.ll ~;11:(vivc Bny 

t.er:T:_:_nation of this J.~t·.c:::e t zin::'thi.ng in -::h:_s J.c."Jsc to th0 

so~t;:~3,:-y '10 4_:· . ..;r;_ -::1~,stanc,_i_:-,g. 



of any st.ru.z·:::ire e::·ccted ~::11.e~-:-20.n I t.o nny person ., ·? e,rsoru; or 

co.rpo;c~.tion whatSO$'.VCr. "':1ithc 1.~t. t h<:! c0n s2nt :i.n '\\'1."iti~~g of the 

C:t ) th*= LES~EE m;:i.y f;:1:::.u: t ::_;';-:e 'to t..:i.rrtc ..... ~:. ':.h.c·t~ l: ··:he cons~nt 

ci.1; th~ LESS';;R ,!~ l;.tc:r. :r.r~~o r; uh 1 ~c .. ·.sc~s wi.th lessee::; ox 

·tio:: tcg-::~~-tt:!:r. wi~.:!1. part.icttlars o f r~~9i .strat ion 

(i~.: r:?.!"'.:::·; i:"'!. ?~.:-.~ \ 7~u,c:ouv~.r L~r.a. R.zgistry Offic€! .. 

LZSSES sh2; J.l r.r.) ':-_, , :-.~:~ • .. ,i~.l (~u:-ir.g the T.ERJ'-,!., C,<;~ .:.{;n, t ~H",:'\nsfeJ: 

or s<~:!. l or. ,;·~-: ':1 ~:1:"" . .; ~. $f:,. ::>y any z:ct en:· d~ed ., p::-i:,::: t·.:r,:;; t!1.::; SA:-:D 

l:.!\~,1r,s --.·,~: 2:..: ::!.;) :::~-,~s , e r <J. l"'-Y of t:hr::!m, or th~.s le.;' se t t o b·~ 

assigned ~ ~~n~~f~ ~~:f or sold t o e~y p~~s ori, pcr~ons o~ 

t:c t:.! .. ,..:: LESSG.~~ t.,:it;·. in !::~1i.x-ty ( 30) a~:,..,s o f i.:bt:? .::oncltH~::Lon 0£ 

t.2;:,c?, .... :,:"Q!1S t.'C t ~. C;) t oge 1:"~h0 Y- ,,,-i ~h prJ. :~tlCU.li'.::'.'S cf ;:'CCJi$J: •. ::-il tio:1 

r-.o t 
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under th i s lease anc1 its :Lr.~erest ir: t he S.iHD LANDS a:id the 

BUILDI NGS ( fer which ?Uc.['.'C-Si;: tb?- :C.,ESSBE ma y ·!\Zdgn or sublet 

hy way of MOP.TC.AGE) wi thout t he consen·.<; o f the J.,ESSOR for 

the ?Urpo3e of financ ing and refinancing the cost of cons t ructing 

:::he 5UILD!NGS but : ... o::. ,-::,thcr~·ti.so, ·sl1bjcct <AlwZly.S to Article 
XIX. 

s~ctio~ .1.8 .. 04 L'SSSEE to '=r-r1ply ;,.:-i th ~ lJ. it~ obl~.-

;;~;!t~~~0.;:· ~~~~~~f e~£ <1~~
5 ;;g~;~;~~_§_ 

'.':.h?. LESSEB s'hnll observe •'.:I.D C. ;?erfor.m al l its obli -

·;~t . .!_o;i~ incu~:.; .... <;:d : . .:1 ,l;,~0'.\!)CCt: of -~.S!";i.~:~mi?ni::!-; .· subJ.c.ases , 

Zl·;rre2r:1.ez: ts f~r J.~~s,~ ct:-i.··J r·:o:;TG2~~.1 of i . ts ~-t~-::seh0ld j_nt!~res t 

in t!;e EUI.~DI NGB .· e .:1d shall net s~!f ~~~:- 1=:t::' ?..lJc,w ;:;ny such 

{~:-)li~:a+.::_c::- ·. s ·":-.o -:C-::: ::.. r~ d ,:;.-- :~ ;1: .::.::., ~:-:-.:"'~ f _f. ?..ry ~'.1<:b de£.:"\\"1!:. shall 

.-;:;cc:1;: --::~-e :Jj::sscr~ ~.-.._y ,. t,;,,t. 0~.u.~}. :"! -:) '_; o~ -:/ :-;·.1...i.:;~e. to: r ~c:::.fy 

~t1c:~ e.ef ,-:-:.t::.-::. }:o:~ t:' -~ 0.cr.;ot.1n ·~ 0 £ -~_:il~ LBS.SE.~.::.. ;i~c:~ c:::1~{ V.I:!O~tnt: 

paid by t.he LZSSJi>. i:1 ::: ·J c?0i.ng r togg·t~1.e:;~c ~,l::.. ·:;~ z.: l cost~ ~nd 

e:r:?~nses of th-e T.:=::SSOR,. ;:.-:hP.11 be ~·r~ :~m~'-u.-s~~c. .1..:.0 ~h~: LES30R by 

tt'rc L:SSSf::E ~n (~-:;~~:-:d to91~t}~<:.'!Y.° ,,.:-: .. th in·'.::.~r~st a t the rut:e of 

three perce~~ ~ 3 ~) p:a~ ;i.~n:.nn abc~rG t h ,:: ave r ngG prime lenr.1ing 

~:at-e o:: t .he :::c.5.:: ;:);: .::-..:-1 -:~~s ot -.:.he -:h-:1.'t'°·::~rc~d b c :1~~3 of C:u:-.ad(l 

.:,z :::-::yi.r;.s ();, :)~1~ .:. :--~s::: .~.~ ·:::!0 Ci7.y ":':~ 1,~.:);;c:n_1ver i:' :com t t:e d .1te 

,-:_n,:-:n::·.=-s!: ,.1.n~-:::_1 ? -~5~,--2 . ,':'\ nd 11.:\;,- be .~"CC".")~:-0-;;-ed .:;l~-.: if. it were rent. 
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AR'l'ICJ.1.': xrx 

}lOR'l'Gl\Gr·: 

Sec'.:ion 19.01 LBSSEF. shall be li<iblc for rent and 
tax<:'!°S notwithstanding l-10H'1'Gl\CE 

Nothing her oin contained shal l be construed to 
preve:it or prohibit the aS£i9nment O!' Sllbletti.ng by the 

LESSEE of this J.~ase or the leasehold . i nter est o f the LESSEE 

in any portion of t he S.i-\I.D LANDS and the BUILDINGS cy way of 

MORTGAGE as provi ded in section 18. 03 hereof , provided_ 

howeve r t h at: i 1: t he ever.t of a nd notwith;;-.tn:-,tin g any zuch 

assignment er aub.'!.ctt :i.ng U1c LESS EE silall be and rem<1in 

:. i able fo:c ~he paym<~nt o f all BASIC RENT, ADDITIONAL _RENT 

::i:-id t"):<a!S <ln,'. the performc:incc of. ;\11 the terms, covenants 

a.nd. conc.15..ti .. 0 :.-1. 3 of t hi.; lease . 

~~ectic::-1 J.9 ~ ;) 2 ~,tCir'.'.'I'C .. t).G,~ ;,ubj ccf.: t9 LESSO.rt' s 
______ __ :~:_::.3:1:~=:~ ·:.,;-.c~~ >: ·2.e.:'lse. 
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Al~'P I CLE __ ;:Q:. 

Sect.ion_ 10 .. Q~. 

The 

s~cti on "').., ,.., .. 
h.!.. .. 'J .> th,.1.t: 

{ a ) 

(c ) 

~J .;1.1:kr upt ::,:r :~.nso1veltt ox s:112.J.l c-.o~ '.,;t'.~nt ·tc the ~.r·,.stit,.1.t.:i.")l~ 

of bankruptcy o r insolve11cy pxcc~~<lins~ as ~i~st Ll1e 

B2nkr n9 t:·::;.· ..:·;ci: or ~ ... h>:.: Cr:-,rri.p;1n :i.0s 1 C:c~:-Jj_ tor£. Ar.r2.~gerr.,~:t, ".;. 

:·~-:~t o:. 2~::-.y :.2.:,· cf Co.nei.<.1,:l. ol:- .. 0n:·:·· ~r.0·15.n <"l~ t .h '=X!:.!Of :r.~1.e.ting 

to ban:tr'..1;,t -:;.: --:,~ 5_:'\:-~o~.":~ncy ,;::.:--:- ,sf: 7'.1 3. c o nse-r.i:t t o th'?. 

(c}) i .f ;_:. ~-~~,~ ·:::·~et.-:: .- · "1
~ .. r- ·.-. 0 0 O J: o:i: ·1~·!:r.· $ha~·.1 ;Je >2rrt c:,:-ed by _ a 

ro, ... ..... . ~ r ·F ~0;;1~::8:-:.e ':'l·':: jur ::.s2.ic··;.ion ;i,:1j >.1~1,;;5 .. ~ ~-l' ·tt.e L:SSSEB "· 

-~h8 1"·7f.r; ·::.~ . .i1£--U~ Act or 3.:3.n~::;:-·.~;:,tcy l\c t o r df:; te:r.mining 

~~at p =cc~~~~r~s for r 0 - oxs~ni~~t~on, ~r~~rgemcnt , 
:H°! ) ~.::st~~n ~:.: :: o~-;;-:'>si t i o ;-.:.,. J. ::.q ~1 :d.~··.:.S.":>=1: d f.::.:$olu::.~.o.f! o~: 

~·:·int.~.r:0'- r,p ~-::- ~:---~>- :; 5.mi J.2' . .:; ;-: , .. ::i.J. .: ~:f ~.:;1dc:r ·•: :.,; D;.:·.t:~: -:t:.:~1:::;y 

.?~c .. ; <; "': ·:: h~ :<:'·~92,~i-8:S ~ C)~':!'°::3. tc,:i:s ..r,.~r.o.n~; .. ~::1·:?nf: l ~-= t e r €1.ny 

,1., ;p,; ::i.f c .::nc::.1 ~~ o --:- a ny ~r(.'v \_r.·::,7! ·'.::', e:r.Go~ ::,:-:l.ry.".:'.ifi.g t o 

e: ·~: iit~·r.·..1 .)~:;; i..:·., n n b ;, t he-: r.r::ss1:;~, p:-::-0,.1 ::dcc~ t:rn-:: .:",\ 1c;? jud~: :-nen t-. ,. 

-:1<:~cx·-::':' or. <,·;:r:·1.e~ ~-::, not i 1~ 9ootl .'::u.i.~:.tl cc:1 t <.:s t c(~ ;..._~{ t :~~ 
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the r1 thr.! .1.iqu1.c.1t1 t,., .c , cu::; ~(,dii1~1 0;· 1,: r u:-:: 1:cc::: !:.thn 11 have t:hu 

:r-ight: t·.c, di. ,:;c].; 1,i.rn thj ::, ::.0;1L,c cw !'.'.) )1olcl ,111<1 ~:et;:ij_n the !;;\ID 

LANDS und th<? Btf':1..DlNGS f er. n ~r~r.iod not CXC(~(;ding ~:r.>: ( 6) 

:~.K'>nt!'~; (1.·on~ tLr..:: c f.f:.'....! c t:~·..:e dzitc oJ: ~!1y Sl~~h recc.i v:~ng 01;:]er , 

c::;s~.·Jnn~~nt; jud~;n,en t ., c.1c.e:rce ,· o:;:·d~t' O ): the! co1:uo12nccm0.nf: o f: 

~~: p:. )~at..i.on of the:: 'l'BIC·J r ~~·:h ichc~vcr f i rs \:: :·1 lt!)?er::; o n ' ::" '·~ s .:Hn(-~ 

t2i.:-rns a;;-::1 (:C·~~lit.ion.s as tl ~;C:! LI::$3E:E m).<J~i: hav9 held t:~~ SAID 

: .. t~~H)S Zt~<.:. ·::::c nurr.0:::,!GS hv. <l 0 0 .;\1c l"! :rcca i , ,:i. ng ox<l<;~:r.,. ~s~~ign:-;\~nt. , 

::· .. ·.c1f;m~r:t .. , ·:1:.~c- :-:--~ :- ··t):;· c:r~0:: :i: bi::!r-:n ;,, ,:t-:1e ('r c1is$ol ution or ~-;i.nd~_~g­

'...1.p co~e;1 c ,~d ~:1-:1 ::. 'Z :: 0 ::o2.ds U?~d. :re t a ins ~he $AID L i\N:)S and 

·~h'3 nu:c:,DI\'.'~~$ <t~ ~to:-.:~:;;\:i.d the ~.i,:.!t~i. -~Ja7_;01: .. cnstoclian ,..xr. 

( i i) up0~ :.ipp:;:-c,y·a ;_ c :: t h e Cour t.. 2.s !~e:--:0irtZ";fte:~~ prcv.1.ded , 

,581.l. ·C:t~2~sfe r c-r othe:rv;ise di.spc$~ of n!.1 the inte.res·t 

~ESSES ~ad no s~ch =ecciving order, il£Si~nmcnt, judgment , 

dacrge er c~~~= been made or dissolution or winding-up 

:":c ~: '!::,o:~ (;I"'\:".:.- :, ..: j"'lf.'\,., shall be of n".:' f.orcc v :-::- ef f ~ct ~ .. ~1 the 

case of 2:--:y ~+.: c?-t ::::a1?.: , t::.. ... Wn$£C.~ <.:-::: d itpos al if ·t h e 

(.~. ~~ : 1 ~] ;~y:- ~ w~.~i tt~n notir;~ c<f S' .. 1Ch r.!.p9lic,S1.ti ,;~ to ·the 

Y.-E$SO:?, app~:("v~s nu ch ~2.!.e ,. tr~nsfcr or dispos ition r 
~:n.: t ·:?.::er?.. ':ht::'. pizr·::,,:)r, to 1.-; how 2 1 :!.. :..n t f..!rest of t h.e 

~U!!,DINGS, ~1e sh0ll dep~sit ~ith the ~~SSOR ~ su~ equal 

to t h::-~~! ~ .3) r:~ot1ths ' Bl\r-lc R8N 1l' an(l )\i!D J.i:-:.1 IONi\\., H!::M'r 1 :i_ f: 
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: .ii5. ) ::.: ~)n'..:Ln,tc Ht.~ t:~;1;~r:L f.or tile b <.1lanc.;c o f t.hc '.i.' J~RM rcn~<!i.nJ.ng 

pl:Ov i dc.."\<l th<1 l· ~~uch J ·i.qn i.t1utu :·, ctJ!·; t od ~ .:01 0 1: . tru:;tee:-~ 

t.h.i.:, }.C~.3 -~. 

Secticn 20. C2. 

{ u.) Shc\1J.<.1 ~-~·~-.:: J. ::.qt~.-i..d=.1tc:r., custcdi~ n 01: trt~~:tee at ,?tr: y 

time hef~;:c or aftc~ taking possession, di$c laim ~1is 

(b) 

nt .,~ the :.iab5..1.ity of the ~~stntc of t he LESSEE ~.n1 o f 

th~ LESSEE £0;,; payment of 3?,SIC REN'I' to9et~~e:-: ·.-1 :i.th 

rE;~r.t:'...ns ~;,. ?GSDession of tf:e S?\~;) :.~.ANDS a nd tJv~: BJt:1:..7.)! NGS 

for t he pu=~oses o f the trust_ est~tcr toget~e r vit~ 

s '...,cl~ J.:i.q 1..; ::..·:":~ t o::- , custodian o:.;:- trustee , ,-:hichC::·,.:P.r J.ast 

occu~s. A~~ if the liq ui d n~or, cust odi ~~ or t=ustge 

d~sclvi2s t~is l ease or s~r~~~clcrs pcss~ssion th~ 

:r.;zsso?<. o:- t'r:e LESSOR' s o.9£r:.ts or c:19loy~cs ~.;..1tho;:iz.zJ 

by ~.:he :..ESS·~~ r::~1.y i 1mnediil.tely or ~ t -21 :--.y tim~ ·::he:t:eaftc:c 

:t"8- A,1te:: t;, ,;.- Si\II) J.,;\NDS ur:cl the BUIL DI,,!CS wi i:hout bein~J 

liab~a f o= a ~y p~osectt tio~ or da~1t1ges t~,era£or , and ~ny 

::-:;-;_:,o.::;s~:;s ~ ~:: C:ljoy t he S!~J~D LANDS ar:d ·r: ?~e BrJI'.i'..,DINGS 

t he SAID L~~~s and suc h liq~id~tor, custodian ~r tr11stee 

i~ rcgi~tra~:~ form . 
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i\R'.f'ICIS~ ; ~;-: I - ·--·---- .. ,_.,_ 

the provisions of; scc i: i.on 2.t . 03, if 

{a) the LESSE3 s }"\ct.:.7. t~ef(\ \1.lt i n 9nyment of: BbSIC REt~'.i' o :r. 

ADDI'j:ION,~'L HEX1'f o:r: ttt:-~f..!S, anci such d~£ ?t\.1l t shD.ll 

continue fc..,r <>. pc:..·iod of th5.:r.ty iJO ) ~1.iys «fter written 

notice of i ntenti on to tci:min;,,.t.e tl1:;.s lease by r eai-;on 

o .f .slleh def<~'~~~ ... t. shal~. hcve br;?en ~;."' .. ven by th~ LESSOR to 

th~~ LESSEZ; or 

tf,5_~ J.t?.as~ ·::~1n.~. ::.. 1!xp1.:r.8 o:::: b~ f:01-:f:4!it~ <l or volnn,t,;\:::-;-ily 

~~-.... ::..·:::0:'!d,;:,:,.·<:~ !)\r ·1.:he LI".ssr-;r; ,. 

the J.,..BS30R o ~ t~1~ r.,ssso:,. 2 s ~gen ts er ~:r:p. i oyee~ .:tu thor ~zed 

Oy the · LESSO?. r:'i.~:: .i. :-:.-:.:-;- -~di~i.:.e ly oi-: ~t. ~ny ·t.irnc the re:if ter re--

to a '::y pros£.1~t:-t io:1 o .~ damas;cs t:1ercfo:r ct~d lna~, t.-ep,:,ssess ancl 

enjo~ ~he SAIS L~~~s , t ~e BUILDI~GS and nll fi xtures and 

irnpr o, . .-~:rients c :~ ~h·::: .S.:\TD LANDS c>:cept fiY.t.iJres a nc, impro-vements 

'3UJ:L:.iI H.::;S ~r th·~ s~.I D LANDS; ~s ;_ i,(_;:uida t '2d ,1a:nng~s , ,:; i!.:1-!ou t 

s uch r£-en-t".J:.;·{ 2,;;.0 r~possessi on wos:Xing a :f:ox-fe:•.·:.ur.-e en: 1.,,~~:i. ve~ 
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nod t.lt the o:-:pi.1;c1L:ion or s.ixl'.~/ ~GO) (iayri .-1(tc.r. the~ 

s_.1ivi:1~; or :.··:cl·1 'i':OL· .. L::..-_~ ~.l)(· (t,::[L!t\lt·~ ~;j1;~]_]. cont:..:i.111J,C ~:o 

( ' \ J .. : 

(7.i) 

·v :~··--t:.r:::::,:(.:. r:,;· 
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:) l ·-

Si\:r.n ]_,fi..PlDS: (JS .'t.~.qn ·!.~1,~tc(} ,1;:m:iyc:, , w i thou!:. r;uc h 

l e .... cr' t:-r·_y <ln<1 r c·_:;.ot: !.;c~~1;~i ()P v.i ~) l; ){itv·J a. f:c,:-f:<!1. t1,n:e 

or \1/ili·,,~ .i: o[ l:he 117\S J: C Hf': t.;'i', AQD:·~·'j;J.ONJ\J, R:::H'J.', 

i·.:1;-:c::: .:-!nd ::· t !'"~r.!':: rr~; ~~:l ~o be p ,:'!.5.d <1.nd the 

-::o'.:er:zi.:--: ~~-; :.:o ~-"' ( ! :-·c .':""t i:'.r.;~'c (': b ~_; t ht~ r.:-:~_;!:;S~·: ~;/ t:t· 

t::~; :.':·t !:~ ::-:: ;.:t.\-::1-: r ~"'! - ":'. ':"'!·- -.-~y i1 n, .. :. :: (;~.'C~z; c;=: ::: :~.o~; n ri .:·t 

34;,')f,} 

..; ~ o '::d:~ r :Lng sucl: sz-J. c· :.>~: r ~-..::r t:.:·::/. ·t ~c :'(')t~r:t ~1~.: : -.:'.:i.:: .~-:t. t1-:e 

R.e9is t;:-n ;::- t ,-; c~nccl ~.he :_:r:ssr~r~' s 5.;;ts~f~~:; t: i;-t ·~:.hf;; SA~~i: L /\K' ;)S 

~r.d tr.e nt!II,DINGS .. t ~;: ::-c~;istr,:1::j_o:·'l ~.:.£1~;.~!o.'.: , · ,~~<1 a r~y 

c~=ti£ic~tc of ti t ~c 2~1 ~~s~~ n ~~, ~~ r ~2l ~C8ment ccr tifi.ca~e 

i::-i. t h~ ;1n;nc o!; ··:he ;::;~s s :JR or the p ..::}_- ,::1": -:1se:r ., us th~". c~s,~ ;n<".y be , 

:'.:?:c~ £! n c1 -::.1. :'7T ,.__, ; ~'0.-:, f:t<:' ~i ;1}.J. 1::.~~~s ,cr\~,:-::-so.~~; o.nd en r; ,.1 :-rbr;.~;11.;cs 

:,.1bat~')eVf~):-. T.~~~ :::.~~;:· .. sc:~-~ .s : ,.t, J. l :\c·~ be rcspons:;_b.lc £or ~r:y lo:;;s 

·:~.o ..:-.:--y s ~ .. ~c~~ pi.:~ -r :::c,·.~ :·.!;t~ ~e.<:, tcd wh.~. -:-h iT1n:t· ;_,_::.:- 5. s':! :.Jy J:c~;;o~ c~ 

2ny such s~:e o= rc- ~nt:y un~.~ss t~10 £arn~ o c cu~s b y =~~SQn 

0£ ~~e ,.:~l~ ul nealcc ~ 0r doia,:: t ci th~ ~i2SSOR . 

s,~c·.: iG~ 1 .'.. . c:. No .i:2..c~ ·::..~ ~n(t ~c~m~cl i cs· o f ~:02.1.tGr~c:: f;s ·---·--- - ----·-

{a.) :·-!~ ~-:--~ - ~~~-~·.r·: · t':!~::-tJ.i.ncit .iot'! or fc-:::·f~::. t :.1:ce o f t h:=.s l e<1sc 

by ·:h~ ! -2:~SO?. S ~' a:1 :.:-~ -rialid ilt";";\ :i.~$'t the },;o.K::r~;;tCi::S ~·::-1-:, 

hc:.:.s fS.l.s-t ,,: : ::h ·::>-?. T.\ISSC·R nct: i c.c c-:!: ~-J(.),;_'fGAG.~ :i.n .":c: ·-rc,1:•r 

-:-:: .:_:.1: 1:~ ;,1<:.?:::,:;~.G::::. <1nd spe:::if.ieC ~r: Gdc~r~ss f c~ nc,:i.c".?. 

unde r A~ticl~ XXX 11nless t~e I~Sson 511211 f~rst ~ave 

g1..ven ts -:;--: ~ >:".J :~:r~.t'-.GZ:S :10 t:i.c£: of: the dcf::? ult 8r~ t :lt..:J.. ing 

th~ I..ESS0~. t -c• :~~ --~ rr!"-.~r, terrni;~~ t c o:r :t:~~:-£!:!j. t 'tt5.3 \ r;2 . .-~~ 1 

spec::. ::yi r:g -:.~~ ~ ~ ~ tl r.~ of that Gefaul t 

c!:':!d st;;!Ci~--:9 -t:~~ -~E.f,S0!.l ' s ::.~1ter-.tion ·t .c t ake such ~1::.., ­

=ee~~~gs ~~~ :e~ui~i n~; ~110 }~~~G~GEE: 

;::~) t -0 (; ~1 !: ·~ ~.:·-.-~ ~~c· :~~- ~ .. t:~.t spf~c i.f: i ,:!d in t.":te n:J.tic,2 

~ i .~' 

·,. ·;. ·:~~· :: .... ::', ·..:,r:: ~:·~.::·.". c\·~ f.;5_x t ~/ -:'~ r;; ; ::: a:.rs f ro::. thE:! 

:1r:i:.r:· -~ --: :-:- ·-• c :•::.--:: :-: ~= t.~n~ r::.:it5 . .;.-: c by t he ;-:0::r.LG.?\GEr~; 

--
:~~ !: ":~:~:: ~: ~ ~~~.l.~ t i!':.~ o t.r:cr- t!~D.:~ t i:c :- .:""t :.~1.·!!"e t ::, p~y 

Bi\S:--:: 1t:';~?'r o:,:- .i\ 1)~:> :~'.l.1Jo;.:l\L ~E~'= or tG~<~c; e r a ny -':) t :1 ~, ;:; 

$ t.~:l!S ,;."':.!(~'...:i .,: t.~d t o be pa :.o to t h~ LESSOR by ~ ":'Y 

p :...-,,~_; 5. ::: ~ ... vr. ,:-,~ ·::-.11:Ls J.r:::u..t: r-.~ cu, d if ::he ~:ef t.~tlt c;1.nnnt 

:r. (::: t :o.'."' i.:b~y :)c- !~t;r r~d i.,1:;4t h i ~ !_;'.t<.;h ~: .-i_~·: t:y (GO) -:lay 

r- 0.~.~-==·--=~, 1.:.'~-::.:~. t·/ ~ :~·:~~r:\ ·~c1 .i ::-.to l1 cor~11T".2:: cc ·:.:.o c:.;t·0 t:l~f: 

~"'""'.':? ar: r3 ~-:- (~i .l :'.. ~;c~{·.J.:1 rrc-~:;':!c\:t.lZ! '!:.O co -r; c1:.1z.~,:::1 

::-. :·.,_: 1: ..-: --:'~ ,:;f :.>t.IP:y ~: o c \! l --:! t:~, a:-.~ c1c~.~ ·.~J. t , 
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shilll be cnt~tlcd to :ontinuc ns tcn~nt for the balance of 

ti~e E~sh fs~eslosure proceedings arc co~menced, the 

LESSO? s~~ll ~nt r~-enter; terminate or forfeit tl,1.s 

t:: -: 
,..:..-·--'·. 



I 

f 

I 

1· 

I 
i 

I 

( 

I 
I 
f 

I . • ' 'l. . } 

- ,;3 .. 

ba~kr~19tcy o ~ i~$~ l vcncy o f t!~c LSSS2j~ anl ~:b e ~ORTGAGEE 

}·!a S :~ .:. 2.-~::: •.: .:;'::;; .:..:.h.JJ L1~SSOR no :ico of l·!OR?G,\GE i:; £ ,r,our 
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p o ssl!·ssi::-~ ~~=I control , t0 c c~~ uny <it!f~,;lt tn1d to 

~$s-.;1-:'!e ·::::f- ."':.-:.·· .;:s•z: '1S ;,-, for,~.s-~i(~ sh·1.1l be ,Jcc.rr.0<.1 3'X-·J.T! tc<.l 

.. ~;/ i:e- e;--. t-::y .. ".:r::rri~i 71ntion ox for Ee: :~ tt1rc ·?f: th5.s lcnse 

ag~~~s~ ~h~ I ,BSS2~ sh~ll be ~~!i~ u~d ef~~ctu~ l ngai~st 

·::~·:e ~ .. ~:::-s::=::: '?\ren tJ~o1 .. ~gh :rna<:s St'bjcct to ·:.::-1e ri9:":t s o f 

·':.he :;_:sssE: . 
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c:r~nT.:-,.1::.: co·.n·:t·.=.:'\~:·.•:t> Ar1:~ /-.::;~-!Ei·:i1H·; >1'11 s OF Li~~:s r-:r-: 
* --·- --- - - ·-· - -- · - ·,,. ·---· · -·--.---- - --· • ____ _____ _,, - · ----- - -

,1:,e ir::?r·.:):J~D: , r·c i:~::' ·:)h ,:;::ir.i.:::.-~:ry to :.1.ny ~:..aw o r to a1,y hy·· J.ow 

of t he Ci ~v of ~'anc0~v~~ ~~l~ ~~~ t ~~1£ bei11~f in fcrce . 
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(}UI.t·:·r I ·:Na O\tMJ•;i-.'T J\~~D 0 \·1NEl~Sl{ I 1.' 
____ 01-·;rn 1-: l'.tlH,lH~lGS 

Sect.ion 2G.Ol Covcn;:int f:or Qu::.ci:....02_;~_2'._f":_'.S!ni: 

·:er the Ll-:SSEJ, puys t:·,c rcr.t: i~2 t·eby rc:::cr,,:x1 a r.d 

the o the r ch·ai.-s~s., a~d :,c:rtor !:'l.s th0 cc:vcn ~n :.r- 1~12.~·--::i~t,~ro::-c 

peac«2ably enjoy n;1d p o!:!ict:!;~ t:!1e SAID L?,~~'.)S ~:):;: t''."l.<? r,:J~.!'~1-~,. 

without ~ny int ~rrup·tion er dis~urbanc m whn~soove~ fxom tl1e 

LESSOR or ony otht!r p ~:c~.ion, f:i rrr. o x co,:r-,o}:at:ior. J.ewfullr 

claiming f rom o r t~~d ,~r ·th0 LESSOR, p :--:-o v i<~ed !v)\·ie'J0r that: 

nothing i.n thi.s s 0-c tion 7.6. 0 1 shall limit t:,~ :r:: s;h-':.s cf: 

inspection c on ferre<l uro:1 t.hc LESSO:': by '.;(,,::bor. 1 '1. 01 , l·.hc 

r ight of t he L":SSO!!. to show t lV·! SAI ;) LANDS ant ·'.:he BUU,DI NGS 

and t o post no 1:ic~, p~~cua~ t to section 11.02 er tt~ r igh ts of 

access .r-eservca. 1:~.: ti:e r .. ESSO'R l.1 n~e:r. scc't.~. Oi"i 9. 0 3 a nd h'.:: t. ic~.e 

XXVIII. 

Section 26 . 02 o · .. ;:"!e r:::!1io 0.f t he nr.iILDI~GS 

and ownership oft~~ EUI~JINGS a~e a l l al ~e~~~io~s , a d<lj_tionz , 

ch ~nges, subs t it~tions or im0xovewen tz th~rctc Rh~J.l at a].l 

times d~tri:1s J..:.l~ e ~~r-t~·#~ be ves tcd in the J:ESSEJ;: no1.:withstund i11g 

any rule or law as to th~2: ir.\1ne di at.c v G:sti ng of. the t itle to 

free hold .. '1'1"!C t i-t:J. e to und o wnersl1ip of th0 BUl!,DJ:~JGS s~~all 

cf the 'j_1ERJv~ ~i t:her b y ~l,:01·£1:~i tU"CC, d~:f:zn1J_ t ':':r." la;;:::;e ('~ f: il:\~ 

under the te::~ 5 ~t t !iis J.e~!SE-~ in '=.·:h i c:1 event .-.:hc-. DUI LDINGS 

s h a ll beco~e t~e a:)so~t,.tc p .~c pe:t:ty of tho LESS CR f ?:c~ o f: all 

encm:ibr a nces. 

c ons t l:uec1 t o p r~·e,,e~t ~:!i':! LSSS !:;E fr.or~ con r!crt:i~"lg o?~ A._:cn.:tn t.~ 

or o c c t.ipants 0.r: t:!11:~ DiJTLDlNGS t ~1c ,::i.~;ht. er: p t:orc J:ty i n, <)::: 
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3450 
by tcn .-ints, <llld 1,'h i c h ,i.::c no t pan: o.E the l.HJI;, DIJ·!GS o:r. f:i ic 

Sl\XD LT1l~DS. '.l'/ lC l'.ESS!·:i,: r.:h,:1 .1.l ,~:.k~ ~/ood o:: :~)! 1.11_1, Ci'! :J :,0 1;1.1ch 

tcnnnts to mnk e good, nny dnmngo to the 33ILDlXGS ~nVD0d ~y 
Dny removal o f: t e n0n ts ' fi :<turcs . 
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3450 

by ten.in ts, and whi c h arc not pnrt of the UUIL!Hl-:Gs o :::- the 

S/\ID Ll\NDS. 'J'hc r .1::ssm:: :;h:i l l 1,1,1): e 900d or ~:f,~,l). C;)U~C !-:\l(;h 

t enants to ma}:e good, any cl<1m0gc to t h0 TH.JJ Li.'T.NCS c.-:ufcd by 

uny removal o f t ennntr.' fi>:turc:, . 
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i\l<'.l' JCU: X,'.1/J:I 

ovr,;miou>IN<~ 

Section 27.01 

'J'he LESSEE covcna:1ts and ngrccs v:ith the LESSOJ1 

that if the LESSBE s ha l l ho.1.d ove;: anc th.:! r,:::sson sr.;.;J.:i. 

acce;;>t r ent ufter. the e>:pi::.-at.ion cf th2 'l'E:?M, the nel·.' t e n ancy 

thereby created shall be a tenancy from mon·: h tc> nionth a ·~ 

the monthly ~ent paid. by the LESSEE in respect cf th r;: J.,!St 

month of the TE:'\i"l, and not a tenancy from year to year a :1cl 

s h all be subject t o the covmnnnts and conditicns herein 

contained so far as the same are ~ppl.i.cable to u tcn,'!ncy 

f:r.om month to month . 
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ARTICLE x~:vn:r 

7\CCESS 

Section 213. 01 Entry upon COM}lERCIAL DEVELOPMGNT f:or the 
purpose of supoortinq BUILDINGS 

3/450 

The LESSOR, so fa/ as i t , l awfully c<1n but not 

ctherwise , hereby grants permiss ion to the LESSEE t o ent~r 

upon the COMMERCIAL DEVELOPMENT to repair, renew , i:-cplncc, 

maintain, cons truct or i~spect or cause to be repaired , 

renewed, replaced, maintained , construc t ed or inspecte d the 

structure of thP. COMMERCIAL DEV!:LOPMENT or any par t then~of.' 

supporting and maintaining the BUILDINGS (including without 
lim~.ting th e gener.o.lity of thfi foregoing t hose colnmns, s up­

porting walls, floors and ceil i ngs of the COMMERCIAL DEVELOP­

MENT supporting and maintaining the BUILDINGS} to the extent 

necessary to ensure the use and enjoyment by the LESSES of '.:h0 

SAID LANDS and the 3UILDINGS . 

Sectior: 28. 02 :S::-.t::y upon COMMERCIAL DEVELC>?MENT for the 
er:-io·;;nent and operation of E.tJ:~LOINGS 

The LESSO~, so fai:: as i t l awful l y c:m ':> at not 

ot:1erwise, grants ;,ermission to the LESSEE to e n l::.~r npc-n t he 

COMM~RCIAL DBv"ELG?:'.:::~'.i' to the exte nt necess!:lry i::.o ens t1rc t!le 

use and enj o yr.ient by the LESSEE of t he SAI D LANDS and the 

BUILDINGS and th e e fficient ope;.a t ion thereof, to i nspr~c·;: the 

sam~ and to repair , renew, replace, !i'aintain or a l t e1· e lev~tors , 

h eating and a i r conditioning e qu i pment, wat~r c'. >'.d sew?.r :nai~s 

and co:1nections, water, steam ,ma gas pipes , clec tric cc1.b J.es, 

wires , ducts and conduits and all other fixtures in and ap­

purtenances to the COMMERCI AL DBVELO?ME:NT o r <1ny part tlwi:-eof 

and the machinery and eguipment used or r equirec ir. the opera~ion 

the r eef whether or not enumera tea herein, for the time being 

existing on or in the COMMERCIAL DEVELOPME])IT a nd c apable of 

being used in connection with the en j oyment of or required for 

the operation of t he SAI D LANDS ar:d BUILDINGS o;,: any i;iar': 

thereof or t o maintnin, r epai r, replace, alter or ranew any 

part of the CO~IERCI/\L DEVELOPMENT used in comrncn b:; or 

available for t he use of the tenants, occupiers , l icc~sees 0nd 

permi ttees of the S.AIO Li\NDS i!nd '3lJILDI NGS o r the COc·l>lERCIAI. 

DEVELOPMENT. 
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S ection 7. 8.03 Permission granted to ~ESSF.E to ri9ht of: 
pnss.:ige throlll;/h COMMERCii\L DEVf.LOl'Ml5NT 

The LESSOR, so fa r as it lawful ly can but not 

otherwise, hen,by grants permission to the LESSEE for it::oelf 

and i t s tenan ts , servants , contractors , subcont ractors , agents , 

licensees, permittees an d i nvitees during the TEill-1 in comrnon 

with the LESSOR, its t enants, servants, contractors, sub­

contractors, agents, licensees , pcrmittees and i nvitees t0 

enter, go, pass and rmpass as pedestr i ans , with o r wi t hout hand­

carts, sh-:>p?ing carts, wheelchai rs and similo.r modes o f conveyance, 

to , t hrough , along and over tha t part of the COMMERCIAL ;">EVELOP;--;E~l'.I' 

containing 8009 cubic feet more or less, outlined in red o n the plan 

p r epared by J.M. f~rnell , B. C.L. S . , da t ed October 6 , 19 78, a nd 

attache d to ancl marked Schedule "A" t o t he PARCEL T~-JO EASEMENT 

AGREEMENT whic h i s required to gain pede stria n access a s afor8-

said from the motor vehic l e garage in the demised p remises 

to th e hallway i n the demi sed p remises . 

Section 28 . 04 

The per~ission granted under this Article XXVIII i s 

granted pursua~t .:o the PARCEL TWO EASE,'!ENT .!\GR8EHENT nnd is 

at al.l times s ~ j ec:: to t he t erms and c0ncU.t i ons tr.ere'.)f . 
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'W?!mr.rna 
- G5 ., 

l\H'i'JCJ.,l, ~:>:I:-: -··---~·---·-

CONVEf{S ION 01-' GHOUND LEl\Sf~ 
UNDEH S'J'J~l\'C'/\ 'l'I'l'Ll':S l\C'f 

34~0 

Section 29 . 01 J,E:ASE!JOLO S'i'MT/\ PL/\N 

(n) The LESSEB shall prepare o r. cause _to be p.1:epc1red at, 

soon as reasonably possible after the dutc of this 

lease the LEi\SEHOLD S'l'M'.rA PL/\N, the same t.o be prepared 

in accordance wi th t he pcovisions of the STRATA TITLES 

ACT. 

(b) The LESSEE a hall deliver the LEASEHOLD STRA'.rA PLAN to . 

the LE:SSOH and the J,ESSOR agrees to d <2l iver to the 

LESSEE it:, writ~en consent to the c:cgist~iltion of the 

LEASEHOLD STRATA PLAN for filing in the Vancouver Land 

Registry Off.i~e if it is sntisfied that the LB/\SEHOLD 

STRATA PL!\.~ hes been prepat"ed in .:icco,dance with the . . 
provisions in that rcga:i:d contained in -t.he S'l'RATJ\ TITLES 

(c) As soon as re.::.,:;onobly possibl@ after the written consent 

of the LESSOa t~s been delivered, t he LESSER shall 

cleposi t the L:S.'.l.SEHOLO STRATA PL/\:-J in the Vc1ncouver Lund 
R.?gistry Office in accordance with the provisions of 

the STRAT,,_. '!'.Z:TLES AC'r and the Land Registry JI.ct, Ch.ipter 

208, R. S . B.C. 1960 , as amended from time to time in 
.respect of the LEASEHOLD S'l'PAT/\ PLAN. 

(d) The LESSEE ackno,,ledges and confirms to the LESSOR thu.t 

it shall be the sole responsibility of the LESSEE to 

comply with the requirernc-mts of the S'.l'I'v"\TI\ 'l'ITLES l\C'l' 

such that !.:he LBl\SEflOLD S'l'n.A',~A PLAN rnny be «cceptcd by 

the Vancouver Land Registrar for deposit in the Vancouve~ 
Land Registry Office ns nforesnid. 

Section 29.02 Conversion of Ground Leilse 

It is undcr9tood Rnd ngreed batwemn the LESSOR nnd 
the LESSEE that the deposit of: t he :,r,:MH:l!()!.,I) S'l'RI\Ti\ l'T,/\tJ 

shall in accordance with the provisions of P~ct I II of the 
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S'l'RJ\'.l'i\ ~'I'l'I.l!S J\C'l' opcr.nt.:o ns a conversion of 1:hi5 lea!:c inlo 

:::nclividuul lenses in the nnmc of; the I,F.ssrm in respect Clf t:he 

interest of the J,ESSOR :i.n ec1ch S'l'RA'l'l\ LOT subject to the 

applicable t cr~s and conditions contained in thiR lea~B and 

in the model S'rRl\'rl\ LO'l' lease atti.\chca hereto c1n<1 formin9 
Schedule "B" her eof c111d to the pr.ovisions Of the S'rRA'l'l\ TITLES 

ACT and the regtilations mn<lc thereunder . From Hnd after. th<i 

c onve rsion of t h is lease under the STRATI\ TITLES ACT as afore­

said, each STRATA LOT slwll be held during all of the unexpi r ed 

residue of the TERM then remaining separately from and indepen­

dently of each c~f the other STRl\'rl\ r,o·rs as if each STRJ\'l'l\ Lo·r 

had been demised ~o t he LESSEE by sepa r ate leases in the form 

of the model STRATA LOT lease attached hereto a:;:; Schedul<?. "l3" . 

Section 29 . 03 F.xecution of mode1 S'l'Ri\TJ\ LO'£ lease by 
STRATI\ CORPORATION 

The LESSEE covenc1nts an<.1 agi:-ees with the LESSOR to 

cause the S'i'?..ATA CO.RPOMTION to execute and deliver to the 

r,ESSOR a leas~ i ;:;. a form of: the moJel ST~A'l'i\ LOT lease attac:hed 

hereto anc for-:;-,i . .\g Schedule "B" within thirty (30) duys after 

registretio~ of ..::::e LEASEHOLD S'J.'RATA PLAN in the Vilncouvcr Lnn<l 

Registry Oftice ;;i:t befor.e the assignment by t he LT~SSE'S of: any 

STR.?l.?A LOT . Such nodel STRATA LOT lease shall he in a form 

acceptable fo:= :registration in the Vancotrver J,and Registry 

Office ,,:,d th-'3 L:':SS3E shall bear all costs for registr.,tion 

of the same . 

Section 29.04 Exoneration of Liabilit~. 

Upon completion of: t he BUILDINGS as c·':'!quired by 

the provisions o f sect-ion ,1 . 01·; nnd upon registrnl:ion of the 

LEASEHOLD S'fRATl\ PI,l\.lll in the Vancouver Lnn<l Registry Office, 
and if the LESSEE shall have pa i d the BAS:::C RENT, ADDITIONAL 

RENT, taxes and any othe:r monies required to be p«5.d lwn\Ltn ~1e .t" 

and observed ana performed the covenants and agr~ements 

herein to be performed by the LESSEE U? to the d<1te of 

regiztratior. o f the LEl\SEl!OLD S'i'AAT/\ !'LI\N, the LESSEP. shall 

be exonerated from, an<l relieved of and discharged from any 

and all further li abilities or obl:i.9v.tions unde r this Lc.,~;e . 

It is understood, however, that the aforementioned exoneration 

does not relie~e in any way howsoever the . LESSEE from 1tn 

liubili t i<is or obligations under tb~ cov0ni'.\nts, term::; .:incl 

condit ions ccntaine<l in tho model · SC(nta lot lcnse attnch0d 

to th:i.s: l e a se as Schcduh, L\ by wh .i.c;h c.•c1c ,, S';,'Hi\'C/\ J'.,()T !:h:.11 J 
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3450 

be hel d d ur i n9 the unexpired residue of t he TERM remaining 
from and u( tci: the convc r:~ :i.on o'( 1:hi s lcnGC:?. 
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NO'.l'IC£ ---

Section 30.01 

All not ices , demands and requests t~ich may or nrc 

required to be given pursuant to this lease;: shull be in 

writing and shal l be sufficiently given if served personally 

upon the party or an executive offi.cer of the. party for whom 
it is intended or mailed prepaid and regictered , in the _cnsc 

of the LESSOR addressed to: 

and to; 

City Cle:r.k 
City Hall 
453 West 12th l\venue 
Vancouvar, British Columbia 

Director of Legal Services 
Law Dep=.Ytrnen t 
City Hall 
453 ~·,es-: 12th Avenue 
Var.cot:ve=, British Columbia 

and in the c<1se of t he LESSEE addressed to: 

Fr~~k St a~zl Construction Ltd . 
6625 F~asar Street 
Vancoi.:.ve:::- , British Colur.1bia 

or at such oth~r z.ddresses as the parties may f1·om time to 
time advise by noti ce in wrfting . MORl'Gl\GEE::; hereof shall 

supply their respec tive mailing acd~csses to the LESSOR ano 
the LESSEE. The date of receipt of ,my such notice, <kmar.d 

or request shall be deemed to be the date of de:i.ivery if 

such notice, dernana. or reqllest is servc:d personully or if 
rnailed as aforesnid. on the second business c1ny next following 

the date of such mailing. PROVIDE0 J-JONEVl::R t hat if mni.'\.ed , 

should t here be between the time o f mailing and the actual 

receipt of the noti ce a rna:i.l s trike , slow down of po3 tnl. 

service or other lubollr dispute which affects the del ivery 

of such notice, then such notice shall be deemed to be 
received when uctually delivered. 
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Section 31. 01 

- 69 -

I\RTICI,E XXXI 

MISCELLANEOUS 

3450 

The LESSOR and the LESSEE agree that ~t any time 

and from time to time upon not less than thirty (30) days' 

prior request oy the other party, each will execute, acknow­

l edge and deliver to the other a statement i n wri~Lng 

certifying:-

(a) that t his lea,~e is unmodified and in full force and 

effect or if there have been mod i fications that the 

same are in f~ll force and effect as modified and 

identifying the modificati ons; 

(b) the dates to which the rent and other charges have been 

paid and the request shall specify the charges in 

respect of which such information is required; and 

(c) that, so f.a::: as the mal<er of the statement knows, the 

pa:::ty who reqt.!:3ts the statement is not in default under 

any provisions of this lease, or, if in default, the 

particulars the ~eof . 

Section 31.02 Wai-,e = of Rent and Taxes to 1S January, 1977 

The LESSOR waives the BASIC RENT payabJ.e by the 
LESSEE ~nder the p:::ovisions of Schedule "A" attached hereto 

and the t~xes or amount in lieu of taxes payable by the LESSEE 

under the 9rovisio0s of Article III for the period commenci ng 

l Octobe ::- , 1976 , and ending 15 January, 1977 (both dates 

inclusive) and the LESSEE shall not be in default hereunder 

by reason of non-payment of such BASIC RENT, taxes or a~ount 

in l i eu of taxes . 

Section 31 . 03 

Time shall be of the essence of th.is l~.'.ISe, s;ive 

as herein otherwise specified. 

Section 31 . 04 

This .lease may O~AfariE~f:i pzj1 ~ ~ ~ 9.!466.:f;lert!f of 7 - Page 226 of 321 
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by ,rn i111;l:n1m~nl: :in wr.i.t;.i.n9 o .r: cqu,1l for.111nl..i.t:y h<,ir:ow.i.th 

exccu tctl by t:he LE/:son m1cl t h<.! LESSP.!': or, hy t:he /';ltcce~ soY.r: 

o:r. ns!.igm; of the 1,l::fH;0\l nnd t.lie imc:ccssonJ O>~ per.mittc<l 
assigns of the L~SSKH . 

Section 31. 05 

The captions and headings throughout this lease 

are for r.onveniencc and reference only and the words and 
phrases contained therein shail.in no . way b e held or deemed 

to define , l imit , describ1?;, explain, modify,ar.-.;-,lify or a<l<l 

to the inter_Pretation; construction or, meaning o f any provision 

of or the scope or intent of this lease not in any way 

affect this le~se. 

~.ion 31.06 

I t is further agreed and declared by the LESSOR 

and the LESSEE that these presents f.>hall e>:tencl to, be . 

binding upon and enure to the benefi t of the LESSOR and the 

LESSEE and the hei:::s, executors, admini s t rators, successors · · r 
and assigns of t:ie LESSOR and the heirs, cxecut ort.;, administrators 

successors anc pe :::mi tted assigns of the LESSEE . 

IN WIT:,:sss WHEREOF the LESSOR and the LESSEE have 

her~unto cause~ ~o be affi xed t~eir respective seals attested 

by the signat~r~s of their respec tive proper officers duly 

autho=ized fo~ s~ch purpose . 

The Cow~on Seal of the 
CITY OF VANCOvv"'ER was 
hereunto affixed 
in the presence of: 

) 
} 
} 
) 
} 
) 
) 
) 

of Le~ Service,,s-_-:___ · 
1/ ·--___,/ . -----...._ 

The common se·a1 of ) 
PRANK STANZL CONS'l'R.UC'l'ION ) 
LTD . was hereunto affixed ) 
in tile presence of: ) 

. . ) . <:' 
,½_,--"'-f, '"~-- P _,',f_o_...., ~ .(' ) 

/) ~ I Ut== . ) 
[J.--/J............._~d :.=-::: ~ 

..,·- / ~/ ) 
:' ,, ~/4iLl~-- ) 
,,_ -:· / '> I r 

.. ~ ..... d ,t.. C.J·~~....,,,· .,,, ,.,....., ,.,.~ .,{.~' <..,,,,.,.'- ' 

Appl."t'J\/r)tl hy c L \·. y couc\C' ,qty of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Page 227 of 321 
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SCHEDULE "l\11 

Part l\ 

This is the Schedule referred to in 

Section 2.01 of this lease 

Payment Schedule 

The annual r en t payable and to be paid by the LES~i:.E for 

anu during each year of the TERM is as follows:-

345() 

(a) for and during each year of the three (3) year period 

of the TERM commencing on 1 October, 1976, the annual 

sum of $45 , 200.00 which shall be paid by the LESSEE i n 

twelve (12 ) equal monthly installments in advance on 

the 1st day of each and e ver y month in each year during 

the said three { 3) year period of the TERM . 

(b) for and duri ng each year of the twenty-seven (27) year 

period of t::e ':'ERM commencing o n 1 October , 1979, and 

ending on 30 5-??tember, 2006, a sum which shall be 

determined annaally on or before the 1st day of October 

in each of s~~~ years {except as hereinafter otherNise 

provided) by acc.i ng to the a nnual net basic rental paid 

· or pay able :iy the LESSEE hereunder as BASIC RENT in the 

year immeciately p r eceding the year for which such annual 

sum i s t o be determined, the product obtained by rn~l­

tiplying the a,.";lount of such annual net basic rental paid 

or payable oy the LESSEE by the escalation rate determined 

annually i~ accordance wi th Part B of this Schedule "A" , 

rrovided that if the national personal disposable inco;:112 

{he r ein called " the PDI") ceases to be publ ished by 

Statistic~ Canada or the then recognized Statistics 

e~anch of the Government of Canada or if the POI is 

compute d on a different bnsis f r om the basis on which i t 

is computed on 1 October, 1979, t here shall be applied 

in the place of the POI for the purposes of dete:m.ining 

the BASIC RENT pursuant to this paragraph (b) such sub­

stitution for the POI as the LESSOR a nd the LESSEE may 
agree upon, and failing agre emen<: between them , such 

substituti on fo:r t he PDJ. ;;is mny be determined by arbi tr<1-
tion to be the index mos\: accurately measuring t he 

nat:ional pe:csonal dis posable income i n Canada at the 

<late such index is required to be determined hereunder 

weighte d in a manner most cl_osely approximating the PD1 

City of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Page 228 of 321 

I 
I 

I 



I 
I 
I­
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

- 2 -
Schedule "A" - Part "A" 

last published by StiltisU.cs Canada. If the esti.mated 

population in Canada and the provinces censes to be 

published by Statistics Canada or the then recognized 

statistics branch of the Government of Canada, there 

shall be applied in t he place of the es t i mate for the 

purposes of determining the BASIC RENT pursuant to this 

paragraph (b) such other estimate as the LESSOR and the 

LESSEE may agr ee upon and failing agreement between the·m, 

such other estimate as may be determined by arbitration . 

Until the arbitrators shall have determir.~d the substitu­

tion for the POI the LESSEE shall pay to t he LESSOR 

pending st:ch determination a BASIC RENT as provided in 

section 2.03 of this lease . The LESSEE covenants and 

agrees to pay the BASIC RENT as so calculated annual!:,• 

for the twenty-seven (27) year period hereof in twelve 

(12) equal monthly installments in advance on the first 

day of each month in each year during the twenty-seven 

(27) yea r pe~iod of the TERM. 

(cl for and c." . .:.::;- each subsequen t ten · ( 10) yeai: period of the 

TER."'I cor.u-:1:::-:::::.:...,q on 1 October, 2006 such annual sum or 

annual su.7~ ( ~s the case may be) as may be agreed upon in 

w::-i ting by =-~ ~etween the LESSOR and the LESSEE , provided 

that if t..~e :2SSOR and the LESSEE do not agree in writing 

upon the 3~~C ~NT for any of the subsequent ten (10) 

year pe~io-=-s o= the TERM at l east six (6) months prior to 

30 Septe~e::-, 2006 or the end of any ten (10) year period 

(as the ca.se -=ay be) (,f the TERM next preceding the ten 

(10) year ? :::-iod of the TERi'1 in respect of which the 

B.=-..5IC RE~T has not b<?en agreed upon, tht' BASIC RENT for 

each year of the last mentioned ten (10) year period ~f 

the TER'-1 sh::tll be t he market rental value of the SAID 

LANDS at the date wh ich ~hall be six (6) months prior to 

30 Septe~~er, 2006 or the end of the ten (10) year pe riod 

(as the case may be) of the TERM next preceding and such 

market rental value shnll be determined by arbitration. 

The arbitrators shall within the six (6) month period 

afo r esaid appraise and de t ermine the market ~cntal value 

of the SAID LANDS as of \:he elate hereinbe f ore. set out and 

if the arbi trato:i:s shall not ha·,re determined such market 
rental val ue within the said six (6) month period, the 
LESSEE shall pay to the LESSOR pending such determination 

a BASIC RF.NT as provided in section 2.03 of this lense. 

The LESSEE covenants and ilgrees to pily the BASIC REN'r as 

so cnlcul3ted for each of the snicl ten (10) year periods 

City of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Page 22i of 321 
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Schedule "A" - · Part ''A 11 

of the TERM in twelve (12) equal monthly installments 

in advance on the first day of each month in each yea r 
during the ten (1 0) year per.ioa of the TERM to which 

such BASIC RENT appl ies . 

r 
i 

I 
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$Ctl!';J>\l!,f; " JI" 

Pni::t 13 

ESCI\Ll\TI ON 1wm 

The escalation r ntc for the purposes of computing 

BASIC RENT in th is lem,e shnll be dc:tcrmined in nccordancc 

with provisions of this Par t. 

I n det~rmining t he escal a tion rat e, the terms "per 

capita PDI", "year 2" and "year l " have the following meanings: -

"per capita POI" means the result obtained by div idi ng 
the estimat e of the personal disposable income of 
Canada for the year 2 or yea r 1 (as the c a s e may 
be) published in Statis t i cs Canada pub lication 
No . 13-001 , ,Nat i onal Income a nd Expenditures Account, 
System of National 1\c c:ounts (First Quarte r) in the 
year fo l lowing the year 2 or year l (a s the case may 
be ) ~y the estimate of the population i n Canada for 
July 1 of year 2 or ycnr 1 (as the case mny b e) 
pub lished in t he Canadi an Stati stical Review by 
Statis t~cs Canada for the ye nr 2 or year 1 (as the 
case :nay be). 

"year 2" me.?.r:s 

(1) wher e tr:e date for determinat i on o f BI\SIC RENT i s 
after 31 July in any yeur the c a lendur yen r 
i m~eci at2ly precedi ng such yenr; or 

(2) where the date for determination of D~SIC RENT i s 
on or b e fore 31 July in any year t he seconcl cale ndar 
yea r p:::eceding such year . 

"year l" means the calendar y~ar immedi~tely p receding 
year 2. 

For e xarnple :-

If the date for determination of BASIC RENT is 
1 August, 19 79, the "ycnr 2" will be t he c a lendar 
year 1978 and "year l" will be c alendar year 1977 
whereas if the date for detecminat.ion i sl July, 
1979 , then "yea r 2" will bathe calendar year 
1977 and "ye,tr l" will be the cnlcn(lnx y c.:,i: 1976 . 

·rhe escalation ,:a1:o r,hnll be clctcrmincc1 by the 
application of t he foll.owing fo rmula :-

Per capit.a POI :for _(year 2J_ minus per cnpi.ta J"DI for (yG;~l x 100 Per cn~it~ PDI for (year 1) 
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- 7. - 3150 

Schedule "A" Part D continued 

'l'hc cscnlnt.i.on rate is dctcnninucJ by subt:n1ct:in<J 

3i from the per.centngc incrc-use in the per. cnpi.ta l'DI and 

multiplying the remainder by three-quarters (3/4) . 

For examplc : -

If the date for determi nation 0f BASIC RENT isl July, 
19 75, the formula would be npp l icd as follo\·I~ :-

1972 (~ear 1) - POI := $66,740 , 000,000 
Population ::: 21,840,000 

:.·P.er .capltu .-PDI ::: 3054 . 74 

1973 (~ear 2 ) - PDI := $75,977,000,000 
Popul ation ... 22,125,000 
Per capita PDI = 3433 . 99 

( 1) Increase in per 
cnpita PDl 3433.99 - 30S4. 74 100 = 12. 4!/; 3() 5 1) . 7'1 X 

(2) E~;calation Rate = ( 1 2 . 4 - 3 . 00%) X 7Si = ~ 

If the escalc1tion rate i s a negative amO\.int in any 
y ear, i t shall ~ct.~e applied and the BASIC RENT then being 

pilid shail cont.iri•.1 <;? to be paid_ by the LESSEE witho ut any 

increase . Notwi ths~anding the foregoing provisions o f this 

Schedule, the escalation rate shall never exceed ei in any 
year . 

f 
I 
' 
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BETWEEN : 

AND: 

!IND: 

sc1lt'muu: B. 

'l'his ii; l:hc ~chcilulc rcfci:t"cd to in 
l\r:ticlc X>:IX of: this le(l,;c · ---+---------··--· -----.. -_.::...._. __ , __ 

MOIJl~L. ~!'.l'lV\'l'l\ l.O'!' I.Bi'\Gr.: 

CI'fY OP VJ\NCouvrm 

(herein called the "LHSSOR" ) 

OF '.rllE FIRS'l' PJ\R'l' 

fHANK STl\NZL CONSTRUCTION LTD . 
a company incorporated under the laws 
of th~ Province of nritish Columbia 
a nd havi~g an office at 6625 Fraser 
Street in the Ci ty of Vancouver, 
Province of British Columbia, 
Certificate of I ncorporation No. ~~3~ 8 

(herein called the "LESSEE") 

The ST?...::\TA CORPORATION 

(as here!n defi ned) 

OF THE ·sECOND PAH'r 

OF 'l'HE THIRD PJ\RT 

NOW T:IIS INDENTURE WITNESSES that in consic'leration 
of the rents, co,-·e::a:-its ancl agreements hereinafter rese:cved and 

containeo and 0:1 ~~ .. e part of t he LESSEE to be paid , obs<irved 

and perforr:ied, th~ LESSOR has demised a nd leased and by 

these p:::-ese nts does demi se ancl lease · unto the LESSEE and the 

LESSEE does hereby take and rent upon and subject to the 

conditions hereinafter expressed the STRATA LOT (herein defined) . 

'£0 Hl\VE AND TO HOLD the STRA'fA LOT for <':Ind dtiring 

the TERt'·I commencing or. the dn t e of depos:i.t of the LEJ\SEIIOLD 

STRATA PLAN (herein defined) and from thenceforth next 
ensuing and fully to be complc\:ed and cmle d on 30 September , 

2036 unless thi:::; le«se !;hall be r enewec.l under the provi s io:1!; 

of Article XXIV . 

YIELDING AND PJ\YlNG to t he LESSOR dt1rin~1 the 'l'E!lM 

rent as hereinafter provided. 

This lease is ma<lf:! upon .:ind s ub jec t to the following 

covenants and conditions wh\ch each of the LESSOR and the 

LESSEE respectively covenantc and agre e s to keep, observe 

nnd perfo~m to the extent that the same a r c binding or 
cxprcr.net1 to be bind i.:1,j upon .i. 1· .. 
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J\HT:tCLE l 

Section l . O l 

The terms defined in this section 1.01 for all 

purposes: of this lease unless otherwise specifically providqJ 

here in , have the meanings hereinafter specified . The terms 

here cefined are:-

(a) "AD::>ITIONAL ~NT" mEians the amounts, if any, payable by 

the LESSEE pursuant to sections 3.02 ,· 3.04 and 3.05 . 

(b) "BASIC RENT" as of a.ny particular time means the net 

basic rental provided for in this lease during the 

TERH , togeth.;r with any other and add itional amounts 

which are ~e=~i~ express~d to be added to and made part 

of !3?,SIC ?~:::: other th a n l\DDI'fIONl\L REN'.C; 

(c) "E~lLD!NGS" ~-~~s all structures and buildings constructed 

'.:?0<1 the s .:..:: :.::.:-;os or any part thereof, together with all 

re~laceme~~s, ~:tera t ions, additions, changes, substitutions, 

i~?::.-overr.e::-:s :;_· repairs thereto, all COM1•10N Fl\CILITIES and 

::: ! other .:.:::-.? :::,:e~ants frcrn time to time constructed upon or 
af~?~atl or ap~~rtenant t o the SAID LANDS ; 

. ' 

(d) "CO:°''.;·sRcL:..L D::~i3LO?MCN'I'" rnea:i s the stn1cturcs from time to 

ti~\ erected upon and i n Air Space Parcel 2 of Lot 7, 

Fal!;;~ Cree:-:, Air Space Plan 6 in the City of Vancouver, 

J?ro,. _i.nce of British Columbia; 

(el "COM.MON FACILITY'' n:eans a facility that is avai lable 

for the use of all the OWNERS, and, without l imiti ng 

the _generality of the fo regoing , may incl ude a laundry 

room, playground, S\'1imming pool, recreation centre, 

clubhouse , tenn i s court, or any other f acili ty ; 

(() "COMMON PlW'PF.R'.rY" means :-.o much ol: the 5i'\J'O LI\NDS ,intl 

DUlLDINGS comprised i n the LEJ\SE!IOLD S'l'Rl\TJ\ PLI\N 

thi:1 t :i.s not comprisecl .i.n a STM'l'A LOT shown i n t he 

l,El,S,EHOLD STP...I\TA !'Ll\N o.1 s more porticularly c.1efined 

f 

l 
f 
J 

I 
j 
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in t he S1'R1\TJ\ 'l'I'rLES l\CT : 

( g) " DEVELOPMENT PERMIT" means the development permit 

(h) 

issued by the Ci t y of Vancouver to Frank St;;mzl 

Construction Ltd. , (625 Fraser Street, in the City of 

Vancouver , Province of British Columbia, and given nt..mber 
75082; 

" GROUND . LEASE" means that certain indent-i,re of lea se 

dated c:.s of the 1st day of October , 1976 , and raade between 
the City of Vancouver , as lessor, and Fr~nk Stanzl . 
Construction Ltd ., as lessee , wherein the said lessor 

demis ed unto .the sai d lessee the SAID LANDS for a term 

of s ix t y (60) years begin.ning on l October, 1976, and 

ending on 30 September , 2036 ; 

(i) "LEASEHOLD STRATA PLNJ" means a strata plan de?Osited 

i n the Vancouver Land Regist ry Office pursuant to the 

STRATA TITL~S ACT in which the l and included in the 

11 strata pl= :..s subject to this l ease ; 

I 
I 

I 
I 

( j) "MORTGAGS" naa:is a mortgage or mortgages upon or in 
respect cf-==:.~ l~asehold interest of the LESSEE in the 

SA.ID LANDS e.:-.c the BUILDINGS or any part thereof and 

includes a:-.:: ~a;:ienture and deed of trust and r.:ortgage to 

secure a.~~- ~-:::~s or debentures issued thereunder . 

(k) ".t-!O?-TGAG:::2." :r.:a2.r.s a mortgagee or mortgagees under a 
i~O:\TGAGE 2-:ld i?"tcludes any debenture holder or trustee 

fo::: bondholders o r dHbenture holders or any debenture 

holder under a deed of trust and mortgage t o secure any 

bonds or debentures issued thereunder; 

(ll voWNER" means a person registered in the register of 

the Vancouver Land Registry Office as a lessee pursuant 

to a lease of a leasehold in t erest from the LESSOR in a 
STRATA LOT wheth~r entitled thereto in the right of the 
OWNER or i n a representative capacity or otherwise and 

includes a purchaser as that term is defined in the 
STRJ\TA TITLES ACT; 

(m) "PARCEL TWO EASEMENT AGREEMENT" meuns the agreement dated 

as of December 1, 1978, and made between the LESSEE as the 
compc1ny, the LESSOR as the City and ns the Grantee , ,~nd the 
Royal Bank of Can;;ida ,1ic; th'? Mortgagee wherein cert<1in 
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easements are granted to th~ Grantee over Air Space 

Parcel 2 of L-:>t 7. ·, f'alse Creek, Air Sf?ace Plan 6 in 

the City of Vancouver, Province of British Columbia 

and registered in the Vancouve r Land Registry Office; 

(n) "SAID LA.'WS" means those lands ·in the City of Vancouver 

in the Province of British Columbia , more particularly 

known and described as Air Space Parcel 1 of Lot 7 ·, . 

False Creek, Air Space Plan 6, and owned by the LC:SSOR; 

(o) . "SPECIAL RESOLUTION" meaus a special resolution passed 

by the ~TRATA CORPORATION in accordance wi ';:h the 

provisions of the STRATA TITLES ACT ; 

(p) "STRATA CORPORA'rION" means the corporation created by 

the provisions of the STRATA TITLES ACT, the lessee or 

l essees o f the STRATA LOTS included in the LEASEHOLD 

STRATA PL.!\N and his or their successors constituting 

and being t he members for the time being of the ~orporation; 
~ 

( q) "STRATA :::.C':' " r.ieans a strata lot shown as such on the 

LE-11.SEEO:LlJ S':?~TA PLA.~, togethe r with any structure 

erected ~½a=:"~ or thereon and including its share in the 

CO~~!Ol{ Pqr::,-::--:.·-,,v and COMMON FACILITIES; 

(r) "STR.l\TA z:;:7..,._35 ACT" means the Strata Titl es Act, S.B.c. 

1974, Cr.a~~== 89, a s amended from time to time; 

(s) "S::.:?.M" ;;;ea.-:s the unexpired portion of the t erm of the 

Gi'.Ou""ND L3..::,.SE com.11:rncing on the date of deposit of the 
LSi\S;:-:::OLD STRATA FLA..~ and ending on 30 S,1ptembe r, 2036 

save and exce?t as modified by Ar ticle XXIV; 

(t) "TRuSTIE'' r;,.eans The Royal Trust CoqioratioP- of Canada 

or such other tr.nst company duly authorized to carry on 

b usiness in the :Province o f British Col umbia appointed 

ty the LESSOR for the purposes of section 5.07; 

(u) "UNI T ENTITLEMENT" me<1ns the unit ent itlement of a STRATA 

LOT and indicates the share o f the OWNER in the COMNO~l 

Pl10PERTY, COMMON FACILITIES, and other asse ts of the 
STRATA CORPORATION un<l is the figure by reference to 

which the ONNER'S contribution to the common expenses of 

a STRATA CORPORATION is calculated . 

I 
! 
i 

I 
I 
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Section 1.02 

All the provisions of this lease shall be deemed 

and construed to be conditions as well .':1s covenants as thoush 

the words specifically expressing or importing covenants or 
conqitions were used in each separate provi sion hereof. 

Sec~).on 1. 0 3 

The words . "he rein", "he:i:eby", "he reu;,de r" and words 
of sL~ilar imp~rt re f er to this lease as a whole and not to 
any particular a~ticle, section or subsection thereof. 

I 
I 
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! I PAYMENT OF RENT 
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Section 2 . 01 Annual Rent 

The LESSEE covenants and agrees to pay to the 

LESSOR as rent for and during each year of the 'fERN the 

BASIC RENT fol.' each of the S'!'RJ\TA LOTS described i n Schedule 
"C" attached hEit·eto and i:1 accordance therewith. 

Section 2 . 02 Adjustment of BASIC RENT 

I f the BASI C RENT at any t ime payable hereunder 

is subject to a revision which is dependent upon a determina­

tion to be made pur suant to the provisions o f sec tion 2 . 0 1 , 

bu t which has cot then been made , and if consequently the 

amount of the r evision o f the Bl\SIC RENT cannot then be as­

ce.:-tili.ned, the LESS:SE s hal l , pending such determination, 

cor.tir,·..1e to pay ;;;o:::::hly in s tallments of the BJ\SIC RENT equal 

to the rnonth.ly inst.:ilment s . payable i n the year immediately 

preceding t he pe::.-i::id of the TERM for which s uch revi sion of 

the BASIC nENT is -:o be determine d o r such larger instalments 

as the LESSEE r.-.ay elect and when the revised BASIC RENT has 

been ascertained , the LESSEE shal l pay to LESSOR the ai,ount , 

if any , by w!:ich the monthly instalments of the revised BASIC 

RENT pcyable 2:ior t o t he da te thereof exceeds t he amount 

actual ly paic bet;,een the termi nation o f the said i mmediately 

preceding year and the final determination of the revi sed 

BASIC RENT together with interest at the r ate of one per centum 

(1%) per annur.1 above t he average prime lending rate of the main 
branches of the cha rtered banks of Canada carrying on business 

in the City of Vancouver on s~ch exces s amount or the LESSOR 

shal l credit the LESSEE against future instalments of BASIC 

RENT wit:h any overpayment together with interest on s uch ove r ­
payment at t he rate of one per. centum (li) pe r a nnum above 

the average prime lending rate o f t he mnin branche s of the 

cha rtered banks of Canada carr ying on business in the Ci t y 

of Vancouver. 
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Section 2.03 __ Net_L1.:.1sc 

Un .1.e!:c ,;,t:hc.l'w.ir;c oxpce:;t:lY ,;: t:i.pulntctl hcr.cln to 
the contrury, all rent r.egu:ti:u,1 l:o bo puicl by the LESSrm 

he reunder sh nll be pui<l without any deduction, aba t~nent or 
set-off whatsoever, it being the intention of this lease that 

all expenses, costs, payments nnd outgoings incm:rE:!d in 

respect of th0. S'l'IU\'£1\ LO'i' or for any other 1imttcr or thing 

affecting the STIW!'A LO'l' shRll be borne by the LESSEE, that 
the :--ent herein provided shnll be absolutely not to the. 

LESSOR and free of oll abotements, set-off or deduction of 

rea l property taxes, charges, rates, assessments, expenses, 

costs, payment£ or outgoings of every natur~ arising from or 
related to the ST:1.1\TA LOT or. any other improvements on the 
S'£Rl\.'£A LO'.l' and thut the LESSEE shall pay or cause to be paid 

all such taxes , cha~ges, rates, assessments, expenses, 

costs, payments and outgoings. 

Section 2. 04 Collection 0£ other <1mounts due 

Any su~s, costs, expenses or other amounts from 

time to tir.1e c:..;e ar.d payable by t he LESSEE to the LESSOR 

under the provis~o~s of this lease, including sums payable 

by way of inda::L"'?i ty, and whether e>:prcssed to be rent or not 
in this lease, rr.ay at the option of the LESSOR be treated as· 

and deemed tc be BASIC RENT, in which event the LBSSOR sh.ill 

h ave all the =em~dies for the collection o f such sums, 

costs, e :,:per.ses or o t her amounts, when in c1rre<1rs, as arc 

avai~able to the LESSOR for the collection of rent in ar~cars. 

Section 2.05 Interest on amounts in arrears 

When the BASIC RENT, ADDITIONAL RENT or any otrier 

amounts payable hereur,,ler by the LESSEG to the LESSOR shall 
be in arrears, such amount. shall bear interest at the rate 

of three pe:r. centum (3%) per nnnum above the nver<1ge prime 
l12nding r.i.te of; ti1e main bronches of the chilrtercd banks of 
Cnnada carrying on bu~iness in the City of Vancouver until 

paid, and th,~ LESSOR shall hnve all the remedies for t l,e 
collection 6f such interest, if unpaid after demand, as in 
the case of rent in nr.rcnru, but this stipul~ tion for interest 

shall not prejudice or af fec t any other rem~dy of the LESSOR 

under this le;ise. 
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J\H'l'ICLT-: III 

l'l\YMBN'J' OP 'l'l\XES ----··----

Section 3 . 01 Payment of Taxes if LESSOR 
is not q_xcmpt therefrom 

Save az otherwise pcovidcd in section 3 .02· and 

section 18.03, tbe LESSES will in cbch and every year during 

the TERM not later than the ... , ~y immediately preceding the 

date or dates on which real-property taxes ctnd t>ther charges 

im:;,osed t,pon r.::=il property w.i.thin the City of Vancouver 
become due and payable whether monthly, quarterly, twice­
yearly or otherwise, pay and dischurgc or cause to be paid 

and discharged all taxes, rates, duties, charges and assess­

ments , including school t«xcf, locul improvement rates an<l 
other charges which now are or shall or may be levied , rated, 

charged or a~sessed against the STRl\TA LOT, all other 

structures, all m::;chinery°, equipment, facilities and other 

prope_rty of any z-: a ture whntsoever thereon and therein, whether 

such taxes, rates, duties, chnrgas and assessments are ch arged 

by any municipal, parliamentary, legislative , regional, school 

or other autho.::::. ty during the TERM and will indemnify 1'nd keep 
inoemnified t:-.e :,:::ssoR from and against payment of all losses, 

costs , charges a~d expenses occasioned by or arising from any 

and all such '::a:<E:S, r«tes, duties, ch.1r9cs and assessments; and 

any such losses, costs, charges and expenses suffered by the 

LESSOR m1ly be c<..:llected by the LESSOR as Bl\SIC RENT with al.l 

rigr-.ts of di.str.ess and otherwise as reserved to the LESSOR in 
respect of rent in arrears. Th0 LESSEE f:urthar covenants 

and agrses t hat during the TERM , it w i 11 cleJ.i ver to the LESSOR 

for inspection receipts for payments of all taxes, rates , 

duties, charges, assessments, including school taxes , local 

improvement rates nnd other churgcs in respect of the STMTA 

LOT, all other structures, all mnchinery , cquip:nent, facilities 
and other property of 1'ny nature whatsoever thereon and therein 
which were due and pay;:ib.la <lu:r.ing the TERM within f0\1rteen (14) 

days fo llowing receipt by the LESSEE of ench of zuch receipts 

for payment. The LESSOR shall, not l ater than fourteen (14) 

days foilo1,in<J receipt c,f any assessment notices de livel'.'ed to 

the LSSSOH by any tax.i.n9 anthori ty r.clating to the S'l'RA'l'J\ LO'l', 

or any other s tr.ucturcs, any inachinc .r.y, equipment, f,1c.i.J..i.tic1, .incl 
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othc'r propcrl:y o.r nny nnn1r.o wh:.1t.1ocwe,r l:horcwn nnd thci1:0.in, 

forw,n-<.1 a copy tlwr.cc.,.f to t .lw 1,r·:s.sr:r-: . 'J'h0. t..1::ssr-.:i:: shal.l. have 

the right f rom Umr_: l:o t:irne to <1ppe<1l any assessment of the 

STR7\'i'7\ LOT or <1ny other tax , r.a te, duty, charge or amount 

referred to in thil; section 3.01 provi<.lecl that :such i1ppc;1l 

shall be at the sole cost and expense of the LESSEE. l f in 
the future the LESSEE is unable to appeal any assessment of 

the S'i'Rl\'ri\ LO'f or any other tax rate , duty, charge or · nmoun 1: 

referred to i n this section 3.01 except in the nnme of the 

LESSOR, then the LESSEE shall have the right to nppeal in 

the name of the LESSOR . 

Notw:i.thstanding anythi ng herein contnined, t he 

LESSEE shall be responsible only for the payments referred 

to in this section 3 . 01 from the date of the deposit of the 

LEASJ::HOLD STRATA PLAN und if such elate shnll be other 1:hnn 

the first day of January in any year, such payments as to 

tbe first and last years of this lease shall be r educed 
proportionately . 

Sect:i.on J . 02 ?avment o( ~~xes if LESSOR 
is· exempt therefrom 

The :::.:::SSBE covennnts and n.grecs with the LESSOR 

that if during t he TERM, the STRATA LOT, all othe~ structures, 

all raZ! chine:ry, eqd pment and facilities and other property of 

any natu:ce 1~'natsoever thereon and ther.ein arc by the 

provi s ions o:::. the Vancouver. Chartc;:r, s.n.c . 1953, Chnpter 
55, ~s ame~ced frorn time t o time, or any· other munic ipal, 

par.liauer.tary, legislut ive or regional enactment exempt 

from taxation in whole or in part by reason of the LESSOR ' S 

ownership of the 51\ID LANDS a nd they would otherwise have 

been subject to taxation , then the LESSEE shall in each and 
every year during th':) TERM that such exemption occurs pay to 

the LESSOR as AODlTlONAL IZEN'l', in lil~e manner and time CIS 

t.;1xes are to be pnicl pursmint to section 3.01, an amount 

equal to the amount th11t but Zar such cxcmpt.i.on would have 
ueen paid by the LESSEE ptu:suant to section 3 . 0 1 for. taxes, 

rates, duties, charges, nsscssments, inch1ding school tnx<!S 
nnd locnl improvement rates, and other ch~rgcs. For such 
purpose in each yenr. during th!!! 'l'ER,•\ the following provisions 

shall apply: 
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(i) if the City or Vancouver or nny municipal, p~rlinmentary, 
l.c-gi sl;;il::i.ve, r egional or o l:her autho?~.i. ty having the 

authori t y :;o to do p,, r;sc~~ il by-law or. by- lav1s in advance:: 

of the p,tssing of i.1 roting by-law or p:reparation of; the 

real-property tnx roll for the cur re nt year providing 

for the payment of real-property taxes and other charges 

imposed or to be imposed upon real property within the 

City of Vancouver by monthly , quarterly or twice-ye nrly 

instalments and providing that t he amounts of such 

instalments shall '.Je c1 percentug'e of th~ amount of 

real - pr0?erty taxes payable on the real -p r operty roll 

for the ii.vnediately preceding year, the LESSOR shall 

de liver to the LESSEE an advance tax statement or 

statements of t he omount or amounts owing under such 

by-l aw or by-laws from time to time in respect of the 

STRATA LO'r and all other structures , all machinery and 
equipment and facilities and other property of any 
nature whatsoever thereon and therein ; 

and 

(i i) after the passing of a rnt:i.ng by-law or Bting by-laws 

(a s t he c~se may.be) by the City of Vancouver or any 
municipal, ? a rliamenta ry, legislati ve, regional or 

other aut:ho=ity having the authority so to do , establishing 
the :rate or rates to be levied on real property within 

the City of Vancouver, for the cu:rrcnt year, the LT::SSOR 
shall det:er;nine the /\DD:CTIONAL RENT by applying the 

rate or rates of levy established by such rating by-law 
or ra~ing by-laws (as the case may be) to all, or su~h 
portion of Ute assessed V<>lue o f the S'l'RA'l'A LOT and a ll 

other s tr..ic tures , all machine ry, equipment and facilities 

and other property of any nature whatsoev.:?r t hereon and 

therein as the said r .ate or rutes of levy are applied 
to othe= taxpayers in the City of Vancouver in like 
case, and the LESSOR shall deliver to the LESSEE a 

statement of the amount payable under th is section 3 . 02 

afte r deducting all reol-property taxes and other 

charges paid in advance for the current year . 

The LESSEE sh.:ill have the r ight from time to t.i.rne to appeal 
any assei,:;sment of the S'l'Rl\'fl\ LOT OJ: any other tax , rate, 
duty, charge or amount referred to in this i ecti on 3 . 02, 

provided that s uch appeal sh«ll be ut t he sole cost nnd 

cxp~!ns0. o l: the J,1·:SSEr:: . Jf: in th~ f:utur.<::, the L ESSE r-; is 
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unable to appc-nl ·,my nsscssn1ent. of the S'r HJ\'l'/\ r,o·r or nny 

othc,,i: tnx, rat:o, duty , charge or mnount referred to in this 

sccU.on 3. 02 c>:1,:opt in the name of tile LI::SSOR, then th<~ 

LES~;EE shall have the right to appec1l in the narne of the 

LESSOR. 

Notwithstan~ing anything herein contained, the 

LESSEE shall be responsible only for the p.iym~\nl:s referred 

to in this section 3.02 from the date of the deposit of the 

LEASEHOLD. STRATA PL7\N and .U: such date shall ,,e other than 

the first dcty of January in any year, such payments as to 

the first and last years of this lnase shall be reduced 

proportionately. 

Section 3.03 Delinquent Taxes· 

If the LESSEE shall in any year during the TERI1 

fail to pay the taxes under section :I. 01 when due , the · 

LESSEE shall the=eupon pay interest nt the percentage r.ite 

or rates established by the City of Vancouver by by-law 

under the Va;1cou.,;er Charter, S . B. c . 1953, Chapter 55 , as 

amended from time to time or any other taxing m1thori ty , for 

unpaid real-~rc?erty taxes in the City of Vancouver, and i n 

addition theret:::;, if such be the case , the interest fixed by 

the Vancouver Charter, S.D.C. 1953, Chapter 55, as amended 

from time to t::.me or any other taxing authority , for delinquent 

taxes, but so that the LESSEE shall only be obligated to pay 
such il'\ter""st as woulcl be payable by other t.:txpayers in the 

·city of Vancouver i1: like case. 

Section 3.04 Payment for Utility Services 

(a) The LCSSGE covenants with the LESSOR to pay for or 

cause to be paid when due all chc1rgcs for gas , electricity, 

light, heat, power, telephone, water and other utilities 

and services usecl in or supplicci. to the S'l'RA'l'A LO'r through­

out the 'l'F.RM anc'l w.i.11 inc1e mn.i..f:y and keep i nclemnified t he 

LESSOR from nnd against payment o( all losses , costs, 
charges .ind expenses occas.i.onec.1 by or ilris.i.ng Crom any 

and all !d.:c-;lt chr.1.1:ges, and c1ny such .loss, cos ts , Ch<1rges 

and expenses which relate to such charges suffer ed by the 

LESSOR may be collcctccl by the I,T::S!>OR c\ S l\DUITI ONi'\L REN·r 
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with nl.l ri~thl:!1 of: c'l.i!.il:l'O:~s and otllci:w.i.f.iC il:; rc:scr.ved 

to the J,ES50l\ in r.ci:pccl: of r.t!nl: .i.n nn:car.s . 

(b) 'fhe S'l'Rl\'fl\ CORPOHl\'flON covenants with the LESSOH to 

pay for or cause to be paid when due nll charges f:or. 

gns, electricity , li9ht , heat, power, telephone, wntcr 

und other utilities and services used in or supplied to 
the COM.MON PROPER'l'Y , COMMON_ FJ\CILI'fIES or the STRA'rl\ 

CORPORi\TION throughout the TERM (unless such chargef.:1 are 

paynble by the LESSEE under sec t ion 3.0-1 (a)) and w:i.11 

indemnify and keep i ndemnified the LESSOi, from and 
agRinst 0ayment of Rll losses, costs, charges and ex­
penses occ~sioned by or arising from any nnd all s uch 

charges, and the STM'rl\ CORPORATION shall reimburse the 

LESSOR for any such loss, costs , charges o~d e xpensea 

which relate to such charges suffered by the LESSOR 

within thirty (30) days after receipt of invoice t herefor 
from the LESSOR and in default thereof the LESSEE 'S share 
of the amount to which the LESSOR is entitled to reim­

bursement from the STRATA CORPORATION · (which share shall 

be dete~rnir.ed as hereinafter set forth ) may be recovered 

by the LESSO~ as AODITIONJI.L RENT with all righti:; of. 

di stress a:-,~ otherwise as res_erved to the LESSOR in 

respect of a~c as rent in arrears. In apportioning any 

amount to w.hich the LESSOR is entitled to reimbursement 
under this i::ction 3.04 (bl such amount shall be borne 

by the LESSES in the proportion that the UNIT ENTITJ,Et\ENT 
of the LESSES' s STRJ\TA LOT bears to t.he aggregate UNIT 

ENTITLEo'!E~T o f all of the STRATA LOTS from time to time. 

section 3.05 Businens Tax and License Fees 

(a) The LESSEE covenants with th_e Lf.SSOR to pay for or cal\se 

to be paid when due every tax ancl permit and license fee 

in respect of ~ny ancl every business cc1rriecl on, upon or 
in the S~RATA LOT, in respect of the use or occupancy 

the reof by t he LESSEE (and any «nd every sublessee, 

permittee and licensee) other thRn such taxes as corporRte 
income , profits or exces s profit t nxes assessed upon the 
income of the LESSEE (or such sublcssee, permittee and 
licensee) whether such taxes or p~rmit and license fees 

arc chnrged by any municipal, parliamentary, legislative, 
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1:egi.on.:11. or ol:hec m1thot·jty tlu r:i.n<J the '£ERM nn<l 

will indemnify ..ind keep i11c1cmnif:i.cH1 the LESSO:t fr.om 

and against payment of all losses, cdsts , charges and 

expcm;es occa!.iioncd by or arising from any and all such 

taxes and permit nnd license fees, and any such loss, 

costs, chnr9es and expenses which rela t e to such charges 

suffered by the LESSOR may be collected by the LESSOR as 
ADDITION.I\L RENT with all rights of distress and othcJ:-wise 

as rescrvea to the LESSOR in respect of rent in a rr.ears. 

(b) The STR.l\'r,~ CORPORl\'rION covenants with the LESSOR to pay 
for or cause to be paid when due every t.:1x and permit and 

license fee in respect of any and every bus iness carried 

on, upon or in the C0!1MON PROPER'l'Y or COMMON f ACILI'l':CEF" 

(unless such tax or fee is payable by the LESSEE under 

section 3. O 5 (a)) whether such ta>:es or permit and license 

fees are charged by any municipal, parliamentary, legis-

lative , regional or o t her authority dur ing the TEr<M and 

will indemr.ify and keep · indemnified the LESSOR from and 

against pay~~nt of all losses, costs, charges and expenses 

occasioned by or a ris ing from any and all such taxes and 

permit a~d l.:.cense fees, and the STMTA CORPORI\TION shall 

reir..burse the LESSOR for any such loss, costs , charges 
and expa:1 ses which relate to such charges suffered by 

the LESSOR within thirty (30) <lnys after receipt of 

invoice the:::efor from the LESSOR and in dcf:ault thereof 

the LESSSE's share o f the amount to which the LESSOR is 
entitled to :::eimbur.scmen l: from the S1'MTJ\ CORPOR7\.'rION 
(which sha:::e shall be determined as hereinafter set 

forth) may be recovered by the LESSOR DS ADDITIONAL REN'r 

with all rights of distress and otherwise as reserved to 

the LESSOR in resp~ct of and as rent in arrears. In 
apport:ioning any amount to which the LESSOR i~ entitled 

to rei . .,burs,emen t under this section 3. 05 (b) such amount 

shall be bJrn e by the LESSEE in the proportion that the 
! 

UNIT ENTIT,\:,EHF:NT of the LESSEE' s STMTl\ LOT benrs to the 
i 

aggregote jUN I T ENTITLEMENT of all of the STRI\TA LOTS 

from time [ to time. 

I 
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l\P.'l'ICLB IV 

US£ or S'J'Hl\'£1\ J,O'l' 

Section 4. 01 Use of STRA'l'l\ LOT 

'rhe LESS BE coven an ts ancl agrees with the LESSOR 

that the STRATA LOT (other thnn its share of the CO.MHON 

PROPERTY ar.d COt-1,"'lON Fl\CILI'l'IES) shall not be used for any 
purpose exc&~t that of self-contained residential accommodation 

together with <>ther facilities ancillary thereto and connected 
therewith as set forth in the DBVELOPMEN'r l'ImMI'r suuject always 
to By-Law No. 3575 , being the zoning and oevelopinent By-Law of 

t he Ci t y of Vuncouver , Dy-Law No . 4783 , being a 7.oning 

Amendment By-Law, By-Law No . 4012, being un Official Devclopme11t 

Plan By- Law and Dy-Law No. 4815, being a · by-law t o cJc1opt « 

Local Area Development Plan nnd .iny and all subseguent 

amendments to sue:: by-laws ancl any development permits, 

building permits <!:.d other permitc izsued in respect of the 

SAID LANDS ar:d BUILDINGS from time to time pursuant to the 

Vancouver Charte= or any other statutory authority or any 

by- laws, resolutio~s or regulations of the City of Vancouver. 
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l\H'rJ.CLE V 

ItlSUHl\NCE 

Section 5.01 Insurance 

Subject to ocction 7.02, nt all times during the 
TERM, the S'i'RA.Tl\ CORPOMTION shnll «t no expense to the LE~iSOR, 

insure and keep insured tha BUILDINGS and insur.nbJ.e improve­

ments owned by the STMTJ\ CORPOM'rION ~n one or more companies 
entitled to ~o business in the Province of British Columbia 
agai nst lost or damage by fire anti other perils now or her~i­

af.ter from ti1:1e to time embraced by or defined in the Comrner­

~;ial Building form of ins1,1rance coverage applicable to similar 

properties us the Sl\!D L/\.NDS, the BUILDINGS anti any inzural>l.e 

improvements o\-med by the STRATA CORPORATION and effected in 

the Province of Dr.itish Columbia by prudent owners from time 

to t i me during the TERM :including, without restricting the 

generality of the foregoing, the hazards of light ni ng, earth­

quake, exi;:losio:i, ·,..-ind storm, cyclone, tornado, huil, riot, · 

civil commotion, r;;alicious damnge, ai r craft , smoke anci vehicle 

damage to the extent that insurunce against such risk or perils, 

or _any of. \:he;;-,, r-:.c.y be obtained in an timount equal to the full 

replacement, val·.:e '::!:lereof. 

Section 5.02 Pressure Vessel Insurance 

At all times during the TERM the STRZ\TA CORPORATION 
shall, at no expense to· the LESS(,R maintain or cause to be 

maintained in respect of the BUILDINGS pressun.• ves s el 

insurance with one or more companies entitled to do business 

in the Province of British Columbia prot0cting the LESSOR, the 

STRATA CORPORATION and the LESSEE in respect of all boilers 
and such other pressure vessels as the STRZ\TA CORrORATION may 

from time to time deem it necessary to insure in amounts to be 

designated by the STRATA CO.Rl'QHJ\'rION .ind approved by the 

LESSOR, such approval not to be unreasonably wi thheld; such 
insurance shall als o cover loss or damage caused by rupture 

of sterim pipes. 

section 5 . o J ncduc tib le l\moun b ; 

Any o f: the p olic: ~c!; of: int.m:,1nc0 1:er:cr rccl l:.o in 
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5.01 or 5.02 her.co[: moy, with t he ,1pp1:ovul of the 

LESSOR, whi.ch approval ghall not be 11nrn,1!amably withhcJ:cl, 

provi<le t hat the amount payable in the event of any loss 
shall b~ ro<luccd by n <lo<luc~iblo amount, such nmount to ba 

designated by the STIV\'l'J\ CORPORI\TION and approved by the 

LESSOR, such appr.oval not to be unrcnsonobly withheld , and 

the STRATA COHPOHl\'rION shc1ll be a co-iniurer to the exten t 

of the amount so deducted from the insurance mon i es paid in 
the event o f any los s, nnd the said amount shall, for the 

purpose of section 5.07 hereof, be included as part of the 

insurance monieu payab l e nnd paid . 

Section s.u~ co-insurance Clauses 

If any of the policies of insur ance referred to in 

section 5 . 01 or 5.02 hereof shall contuin any co-insurance 

clauses, the S'rRI\TJ\ CORPOHl\'l'ION sholl maintain at all times a 

sufficient amount o[ insurance to meet the requirements of 

such co-insurance clause so as to prevent the LESSOR, the 

LESSEE or the STR..;TA CORPORATION from becoming a co-ins urer 

und!'!r th e terr..s of such policy or policies and to permi t fu ll 
recovery in t he event of loss . 

Section 5.05 rcentity o f I nsured 

1,ny .:i:i-1 all policies of i nsurnnce referred to in 

section 5 . 01 or 5 .02 hereof shal l be written i n the nome of 

the LESSOR a nd the STRATA CORPORATI0N as the insureds with 
loss payable to the LESSOR, the S'I'Rl\Tl\ CORPORATION and the 
MORTGAGEE , if any, a s their respective interests may appear~· 

subject to the provis ions of section 5.07 hereof, and shal l 

conta in a wai ver of subrog.:ition clause to the effect that 

any release from liability entered into by th e LESSOR o r tha 

STRATA CORPORATION prior to any loss, shull not affect the 
right of the S'I'RJ\TA CORl?ORl\TJ.ON or the LESSOR to recover. 
Each policy of insurance referred to in sections 5 . 01 and 5 . 02 

hereof shall contain a provision or shall bear an endorsement 

that the insurer wi l l not cance l such policy without first 
giving the LESSOR at least fifteen (15) days' notice in 

writing of its intention to cance l . 
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Section 5 . 06 R~lensc of LESSOR from linbility 
for insured loss or di.lm<l_9.£__ __ 

'l'he S'fHT\'l'l\ COHl'OlU\TION i.lrtd the LESSEE r el.Cose the 

LESSOR, its successors and assigns, from any and all liability 

f or loss or damage cau~cd by any of the perils against which 

t he STR/\'l'/\ C0RPORI\TION shall have insured or purnuant to the 

terms of t:his lease is obligated to int;ure the J3UILOINGS and 

any insurnbl~ improvcmcn l:s owned by the S'l'Rl\T.i\ CORPORJ\TION or. 

any pa:rt or parts th e reof, and whether or not such loss or 

damage may have arisen out of the negligence of the LESSOR 

and the S1'RATI\ CORPORl\TION hereby covenants to inde mnify and 

save harmless the LESSOR from and against all manner of actions, 
causes of action, ~uits , damages, loss , costs, claims and 
demands of any nature whatsoever r elating to such insur.ed loss 

or damage . 

~ection 5 . 07 Paymen t of Loss under the Ins urance Policies 
refer·red to in Sections 5 . 01 and 5 . 0 2 

{a) Subject to section 5. 07 (b) , the insurance monies payable 

under .n.:1y or all of the policies of .insurance referred 

to in sc::t:o;-i 5 .01 or 5 . 02 hereof shall, notwithstanding 

the ter~s o: the policy or policies , be paid to the 

order of the TRUSTEE, otherwise it shall be paid to or 

to the o::-(:,=r of the STAATT\ CORPORT\'l'ION on b ehalf of 
the LESS0?. , the LESSEE , the STM'l'l\ CORPORl\'fION ant1 the 

~;ORTGAGi:::E , if any. 

(b) Subject to Article VII hereof , the STRATI\ CORPORATION 
shall use s uch insurance monies for the restoration; 
reconstruction or replacement of the lo~s or damage in 

respect of which such in.~urance monies are payable here­

under against certificates of the architect engaged by 

the STRATA CORPORATION _or s uch other person . as the 
LESSOR and the STRJ\'f l\ CORPORJ\TION mny agree upon who is 

in charge of such restoration , reconstruction or replace­

ment. Sho\11<1 the STRT\Tl\ CORPORATION fail to effect the 

restora':ion, reconstruction or r eplncement of t he l oss or 

damage in respect of which the insurance monies are 
payable, without unreasonable de lay, the LESSOR shall be 
cntil:led to effec t such restoration, reconstruction or 

r eplac emen t and the STRATA CORPORATION shall cause the 
'fRUSTE8 to pay o.r C1\~1se to be puid to t he LESSOR such 

insurance monies in the Surne manner the TRUSTEE or the 
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STIV\'1'1\ COlt\lOHl\'1'~9N wo,1 l<l lwvc <lono had the S'.l'HJ\'l'J\ 

COHl'O.HNl':CON effected 5 \!Ch 1:1:s 'tor.it tim), r.econst:r11c1:lon 

' ·or ' replnC<JlnC
0

nt. ' 

Section 5 . 08 Workers ' Compensation Covcrn<;e . 

At all . times during the TERM, the STRATI\ CORPORJ\TION 

shall at its own expense procure nnd carry or cause to be 

procured and carried and paid for f\111 workers ' compensation 

coverage· in respect of all workmen, employees, servants and 

othe:-s engaged in or upon any work, non-payment of which would 

create · a lien on the SAID LANDS or BUILDINGS. 

se·ctiori 5 . 09 Comprehensive General Liability' 

. At all times during the TERM, .the _STRA'£A ·conPORl\'rIO,f 

shall, at no expense _to the LESSOR, maintain in one or more 

~ompai:iies·· duly authorized to carry on', b~Giness within the 

Province of · British c_olumbia , comprehensive general l~abili ty 

.insurc:ice agai;;st clai_rns for ·personal injury, death or property 

. damage or loss ~=ising out of the use and occupation of the 

~AID LAND~ 'and BU~LDINGS and any-,-insurable irnprov~ments owne.d 

by tlie STRATA' COR?ORATION indemnifying and protecting the 

.~ESSOR; , the LESS~::: ·ai:id the STRATI\ CORPOR7\TION. to limi·t.~ from .. . ' 

tirne·to time on a reasonable . basis which is approved by the 

LESSCR, ~uch approv~l not to be unreasonably withh~ld. 

Section s;10 Pavment of Insuranc~ Premiums 

under the 

Vas they 

The STRATA CORPORATION shall pay all the premiums 

policies of insurance referred to in this ARTICLE ­

become clue and payable whether such policies are . 
' . ' 

obtained and maintain~d by the S'l'RATA CORl'ORl.'fION under · 

sections 5.01, 5.02 or 5.09 or by the LESSORunder ' section 

S .12 and in default of payment the LESSOR may pay the same 

and the STRA'I'A CORPORATION shall reimburse the LESSOR. for the 

amount so p.1id by the LESSOR within thirty (30) clays after 

receipt Qf an invoice therefor from the LESSOR and in default 

whereof the LESSEE' s shnre of the amount so paid l\~hich share 
' ' 

shall be determined ns hereinafter set forth) ~ay be recovered 
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by the u:sson ns B/\SIC RC:;N'l' with .ill rights of distress ilnd 
otherwise .is i:c~crvcd to the J,l·:i;son :i.n rec:pcct of ancl us rent 

i n arl"ears. In «pportioning the eo$t o{ such insurance, such 

cost shall be borne by the LESSP.C in the proportion thut the 

UNIT BNTI'1'LEMEN'1' of the LESSEE' s 5'.l'Hl\'l'A LOT bears to the 

aggregate UNI'l' BN'.l' l'l'LEMEN'r ol: au of the STR/\TA LOTS fr.om time 

to time. 'l'he LESSOR shnll s\1bmi t to the LESSEE nnnually a 

statement of the amount or amounts payable by the LESSr::E under 

section 5 . 12 as the cost of such insurance for the next ensuing 

year and upon receipt of payment therefor shall apply the same 

on account of the premi\lms of such in!:iurance with the loss, if 
any, thereunde1: payable to the LESSOR, the LESSEE , t he S'£Rl\'£J\ 

CORPORATION and any MORTGAGEE, as their interests may appear. 

Section 5 . 11 Copies of Insurance Polices 

'£he STRATA CORPORATION shall deliver or cause to be 

delivered to the LESSOR certified copies of all policies of 

i nsurance refe~r~d ' to in this ARTICLE V and obtained and 

maintained by the STRATA CORPOP-ATION hereunder, acco~panied by 
evidence satisfacto=y to the LESSOR that the premiums thereon 

have been paid. 

Section 5.12 Ir.su!'ance to be mnintained by LESSOR 

·rhe I.:C:SSOR and the LESSEE agree that should the 
STRA'l'A CORPORA'.i'!C:~ at any time <luring the '£ERM fail to insure 

or keep insured t~e BUILDINGS &gainst loss or damage by fire 

and oth~r perils as required und~r section 5 . 01 or fail to 

maintain in respect of the OUILDINGS, pressure vessel insurance 

as required under uection 5. 02, or fail to maintain insur·ance 

against claims for personal injury , death or property damage or 

loss as required under section 5.09, then in any of such events , 

the LESSOR, although not obliged to do so, may obtain and main­

tain such insurance in such reas0nable amount or amount~ with 

such deductible amounts and for such period or periods of time 

as the LESSOR dee ms advisable. 

The terms of section 5 . 07(b) are applicable to any 
i nsurance monies payable pui:-su(lnt to policies of insurance 

obtained or maintained unocr this section 5.12. 
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'l'h c.1 tci:ms 'of scc:tion 5 . 10 .ire applicnble to t:hc 

payment of: all the premium:. under t he pol.i.cics oJ: i n!:.ur.ancc 

obtil ine<l and mni:,t.:i.\.ncd by the LESSOH unclcr. this se;;U.on 5. l.7.. 
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J\n'rICLE VI 

~ection 6. 01 · T,ESSOn· not obliged to r.cpair. 

The LESSOR shall not be obliged t<? furnish any 

services or facilities or to make repairs or alterations in 

or to the SAID LANDS or the BUILDINGS, t he LE.SSEE hereby 

a ssuming the full and-sole responsibility for the condition, 

ope r ation, repair , r eplacement , maintenance and management 

· of t he SAID LANDS and the BUILDINGS . 

Section 6.02 ~airs 

( a) The LESSEE 3t the LESSEE ' s cost and expense shall. du.ring 

the TERM, put ancl keep the STRATA LOT, including windows 

and doo.rs and areas allocat!:!d to its exclusive use, in 

good order a:-:d condition or shall cause them to be put 

a:1d kept in good order and condition (reasonable wear 

9 na tear exceF~ed so long as ~he reasonable wear and tear 

does not unreasonably affect the exterior appearance of 
the BUILDlt,GS or the foundation or structure of. the · 
BUILDINGS) . 

(b) The STRATA CO:!=:?ORATION .~t no cost to the LESSOR shall 

during the T.SP.M maintain and repair the exterior ·of the 

BUILDINGS (excluding windows, doors , balconies and patios 
included in a S'..:'RATA LOT) incluoing the decorating, of the 

whole of the ext«arior of the BUILD:CNGS and shall maintain 

and repair (including renewal where reasonably necessa:ry) 

pipes , wires, cables, chutes and ducts for the time being 

existing in.the SAID LANDS or BUILDINGS and capable of 

being used in connection with the enjoyment of more than 

one STRATA LOT or COMMON PROPERTY and shall rnaint<>.in all 

common areas both in tern«l and e>:ternal, includi:ig lawns , 

gardens, parking and storage areas , public halls and 

lobbies and. shclll kee p in a state of good and serviceable 
rcp<1i.1: and prope rly maintain the fixtures a ncl fittings · 

including all elevators, swimming pools .ind i:ecre.-ition.il 
facilities, c1nd other app.:\rntus and equipment used in 

,. 
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conncctio" w.i.th t he co:,'.MON l'HOP1·:1r.rY, co~t-lON 

}:-',\CILI , IES or. ot:hci: i\S:;ct;~; of the S'J'P.l\'J.'/\ 

COHPOH,\'l'ION (:r.ea~onablc 110.ar anc1 t:czn: cxccp t-:?<l 

so long ,1:.:; the ).'C,tsonablc wc,1r <lncl tc,~r. clous 

not unreasonllbly affect the e xterior app~!arancc 

of the BUlLDlNCS or the foundation or ~tructurc 

of the DUlLDlNCS} . 

( c ) The LES.SEE and the STM'rl\ CORI>OlU\TION shall. 5.n 

the s ume tm::nner und to the same extent us pruclen t 

ow:iers r:w)cr~ t;UCh repair!; so thilt the BUILDINGS antl 

all appur~~nunces und equipment and f:ixtur0s 

thereto as. aforesaid shall be .f.ully usable ·for all. 

of the purposes for \•lhich the same were erected 

and construtted and such r epair& shall be in all 

rrispects to a standard at least Dubstantially equal 

in quality of material and workmanship to 1:.he 

original work and m.:itcrial in the BUILDINGS and 

shall meet the requirements of municipal, prov.i..ncial·, 

federal , regional , school and other governmental. 

authorities . 

(d} The STRATA CO:lPORATION and the LESSEE shall not 

co:.i.~i.t or s-.;:fer waste or injurY. to the SAID LANDS 

o r the BV!~~:NGS or any part thereof (reasonable 

w~er a:16. tee!~ excepted so long us the reasonable 

wear ~nc tc~r does not unreasonably affect the 

e;ctericr a:;::?earance of the BUILDINGS or the 

foundatio:1 or st:r:uctm:e of the BUILDINGS) and snali 

net use o= occupy or permit to be,; use<l or occupied 

the SAID LAl\;)S or . the mHLDINGS or ,my p a rt thereof 

for any illE!gc.l or unlawful purpose , o~ in any 

manner w;ii-::;1 will result in the ~nncell.'ltion of any 

insurance , or in the rcft1sal of .:i.ny insurers 

generally to issue any insnrance as requested. . The 

STR.~TA CORPORl:.TION shall at all tirr.es except to the 

extcn+: th<!t it may be relieved therefJ:om by · municipal 

by-lnws or regulations , keep the roadways, sidew.,1J.k:~ , 

curbs , areaw,"1ys ancl p ossoge \·:ays f01:r,1ing part · of 

t:he SAID L.l\.NfJS in good condition nnd r.cpt1ir and · 

:rcason<'.bly clean from rubbi~:h , i.cc nnd_ sno· .. , nnd 

shall not: ·<'1~cu~er or obstruct the f.: :ime or nllow 

the same to be encui~ber.cd or. obs tn1ctcd in tiny m;:nncr; 

f 
f 
' 
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un<l the LEGSr:1:: ;incl the 8'1'111\'l'i\ COHl'OHl\T:CON Sbil 11 

not injure or clisfigL1rc the S/\ID J,J\NOS or the 
DUILDINGS or parmit the snme to be injured or . 

disfigured in any way; nn<l at U1c expi~ation 

or other tcrmin<1tion of this l c ilsc, the LESSEE 

stn1ll, except a ::; othei.~,Tiac expressly provided 

h er~in, s urrender and deliver up the STMTl\ LOT 

in 900d order and condition (reasonable wear and 
t.:!a:r excepted so long as the reasonuble wear. and 

tear does not unre~sonably affect the exterior 

appea r ance of the BUILDINGS or the foundation or 

s~~ucture of the BUILDINGS). The LESSEE and the 

STM·rl\ CORPORATION agree not to call upon the LESSOR 
at any time during the TERM to make any repairs or 

replacement s of any part of the BUILDINGS, or any 

alteration, addition, change , substi tution or 

improvement t hereof or thereto ,· whether structural 

or otherwise , this being a ne t lease . The LESSEE 

accepts the STRl,TJ\ LOT "as is"~ knowing the condition 

t hereof , and agreeing that the r.ESSOR h a£ made no 

r epresentation, warranty or D.greement wi th .respect 

thereto . 

Section 6.03 Re!Jairs made by LESSOR 

(a ) If ~he LESSEE is in. breach of the provisions of 

sect.ion 6 . 0 2 (a) , the LESSOR through its agents~ 

se:::vants, contrnctors and sub-contractors .although 

not obliged to do so, may enter upon the STRATA 

LOT anc those parts o} the SAID LANDS and the 

BUILDINGS required for the p.urpose of making the 

necessary repairs required to remedy the bre~ch. 

(b) If the STRJ\TJ\ CORPORl\TION is in breach of the 

provisions of section 6 . 02(b), the LESSOR through 

its ager. ::z, servants, contractors and . sub-contractors 

although not obliged to do sc, may enter upon those 

parts of the SAID LANDS and the_BUILDlNGS required _ 
f or the purpoce of making the neccssnry repairs 
required to remedy the breach. 

(c) The LESSO.rt coverrnnts and ag_rees with t he LESSEE: 
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oncl the S'J'IU\'J'l\ <;:OTH'OHi\'J':coN to m.ikc s uch repairs only 

uftct· (Jiv.in(J tltc J,l~!,t, 1·:1:: or. \:he S'l'Ri\'f/\ CORPOR/\TIOt-l , u:; 

the c:nsc m.iy be , si>:l:y {GO) clays' w:d. t:ton notice of: it:-; 

intention so t o do , except in the case of an emergency 

i n which event no notice shall be required . Any aroount 

paid by the LESSOR in Making such repnirs together with 

all costs and expenses of the LESSOR shall be reimbursecl 

to the LESSOR , in the c use of repairs necessitated by a 

breach of section 6 . 07.(a) by the LESSEF. ancl in t he case 

of a breach by the s·rM'l'A CORPORJ\'.l'ION of the provisions 

of section G. 02 (b) by the STRATI, CORPORA'l.'ION on c1emand 

together with inter.est at the rate of t h ree (3~) per 

cent per anncm above the average prime lending rate of 

the mai; branches of the charterccl bat~s of Canacla 

carrying on business in the Ci t y of Vancouve r fr.om the 

date incurred unti l paid and may be recovered by the 

LESSOR in tha case of repairs necessitated by a breach 

of section 6 . 02(a) from the LESSEE as BASIC RENT and in 

the case of a breach of the provis i ons of section 6.07.{b) 

in default of reimbursement by the STR/\Tl\ CORPORl\TION of 

the LESSOR, the LESSEf~ ' s share of the amo\.\nt so paid 

(which sha::::a s::1111 be determined as here i nafter set f orth) 

may be recove.:::-ed by the LESSOR from the LESSEE as Bl\SIC 

RE:NT . In ap;::;cr!::ioning any amount to wh ich the LESSOR is 

entitled to :rei mbu r sement under this section 6 . 03(c) 

such amou~t s~al l be borne by the LESSEE in the propor t ion 

t hat t he U:·iIT :C:NTITLEMENT of the LESSEE ' s S'fMTl\ LOT bea rs 

to the aggregate UNIT EN'rITLEMEN'l' of nll of the STRATA 

LOTS from ti~e to t i me. 

Section 6. 04 i.~emoval o f Ice And Snow from Sidewalks 

The STRl\Tl\ CORPOHi\TION covenants t1nd agrees with 

the i..ESSOR that i f the s·rRl\'l'I\ CORPORA'rION nt any time during 

th€ TERM fails to keep the public sidewalk ndjacent to th€ 

SAID LANDS r e aso;-iably clean from ice and s now during the 

times and to the e x: t€n t rcqu iretl by an owner uncler the 

provisions of the City of Vnncouver Street and Traffic By-law 

and amendments thereto, the !..l,SSOR th rough its a gen ts , ser.vants, 

contractors and sub-contractors although not obliged to do so 

may r emove st1ch ice «n<l snow and the LESSOr- sl·,,111 no t be 

regllirecl to give th€ S'l'Rl\'.l'I\ COllPOlll\ 'rIOM ,:my notice of its in t enti on 
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so to do.. Any costs. and expenses incurred by' the LESSOR'. · 

i nremoving such ice and snow shall be reimbursed ~y Lhe 

' ' .. 

STRA'fA CORPORATiON to the LESSOR on demand together with 

interest at the rate of, three (3%) per c~nt r.ex: annum _.tbove· · 

the· average prime lending rate.of the main branches ·of the · 

char.tered banlc·s. of Ca.nada ·carrying on busii:ies·s in the C_ity of 

Vancouver untii paid, and in default ~f reimburs~ment by the.· 

STRATA COP~ORATION to the LESSOR the LESSEE'.s share of the 

amount .so paid (which share . shall be determined as hereinafter 

set forth) . may ~<? recovered by t':le LESSOR from the LESSEE . as 

BASIC RENT. In ai:,p'or.tioning any amount. to which the LESSOR is 

.entitled to reimbu_rsement by the LESSEE under this Section 6.01\ 

such amount shall be borne by the LESSEE in .the proportion that 

the UNI-r ENTITLEMENT of the LESSEE . s S'l'R1\T1\ LOT bears to the 

aggregate UNIT ENTITLEHENT of all of the STRATA LOTS from . time 

to time. 

Sec·tion 6. 05 LESSEE not relieved of obligations to repair 

Notwithstanding that the · STRATA CORPORATION assumes 

any _of the obl.ic;ations of the LESSEE referred to in this 

Article VI . by reason of _«ny , sta~utory requirem~nt or with' .the 

consent of the. LESSOR, the LESSEE shall nevertheless remain 

bound to . the LESSO~ for the fulfi lment of all of its obliga­

tions under this A=ticle VI . 

Section 6.06 Re?ai rs to BUILDINGS which may adversely 
affect the COMMERCIAL DEVELOPMENT 

Notwithstanding anything contained in this lease, 

other than in circumstances which in thE; reasonab·le opi.nion 

of the LESSEE or the STRATA CORPORATION require emergency 

action the LESSEE and the STRATA CORPORATION covenant and 

agree with the LESSOR that before commencing any repairs or 

alterations to the BUILDINGS which adversely affect or could 

adversely affect the COMMERCIAL DEVELOPMENT or any part . 

thereof or could materially adversely affect the ?per~ti9n 
of the COMMERCIAL DEVELOl.'MEN'r or any J_)ar~ thereoC the LE~SEE 

and the STRATJ.\ CORPORATION shall obtain the writt;en approval 
thereto of the LESSOR s\lch approval of the LESSOR not to be 

unreasonably withheld_ and for ·such purpose the LESSEE and 

the S'l.'RJ.\TA CORPORATION will a t its own expense prepare and 
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file with the LESSOR n reasonably detailed statement of 
the repairs or alterations to be undertaken by them suf­
f icient to enable the LESSOR to assess the oxtcnt of the 
adverse or potentially adverse effect of such repairs or 

alterat i ons upon the COMMERCIAL DEVELOPMENT or any part 
thereof or upon the operation of the COMMERCIAL DEVELOPMENT, 
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J\f;,TICLE VII 

OES'rRUC'!'lON OR DEEMED DESTRUC'l'ION 

OF' THE BUILDINGS 

' Section 7.01 STRATA TITLES ACT provisions 

It i s hereby acknowl edged and agree~ by and between 

the parties hereto that Part I of the STRATA TITLES ACT con­

tains special provisions concerning insu r ance in section 30, 

concerning disposition on destruction of buildings in section 

34 and concerning deemed destruction of the buildings in section 
35 end the same by ~ection 51 of the STRATA TITLES ACT are 
applicable to LEASEHOLD ST RA'l'A PL.ANS with the necessary changes 

and so far as are applicable to Part II I of the STRATA TITLES 
ACT and sections 60 , 61 and 62 contain further provisions in 

this regard and the parties hereto shall be entitled to e xercise 
such rights and with such consequences as are therein set forth 

and i n the event that there shall be any conflict or inconsis­

tency between th.: :::ights and obligations of the parties herein 

contained and the si'!id provisicns of the S'l'RA'l'J\ 'l'ITLES act, the 

saic provisions o= t he STRATA TITLES ACT shall prevail , PROVI DED 

HOW3VBR that if a:-.y of the s uid provisions of the STRJ\TA TITLES 

ACT a~e amended so as to make them no longer applicahle to this 
lease, then on ~he date on which such amendment shall come into 
force, the pro,isio:1s of Schedule "A" attached hereto shal l 

apply @Dtatis mu~andis to this lease and be binding or. the 

parties to the extent that the said provisions of the STrATA 
TITLES ACT are no longer applicable hereto. 

Section 7.02 Restoration, Reconstruction or Replacement 
of BUILDINGS where damage or destruction 
adversely affects co;-:.MERCIAL DEVELOPMENT 

It. is acknowl edgzd by the parties hereto t hat damage 
or destruct i on to all or any part of the BUILDIN<;;S may adversely 
"'ffect the COHME~CIAJ'., DF.VF.l,OP~IE!\T o r Gr.y pnrt thereof or the 
operatio n of the CO,·L' \ERCii\l, OTNELOP~IE~:-r or '"ny pnrt ther eof: , 

·therefore, and notwithstanding nnything contuined in this lease, 
the LESSEE and the STRATA CORPORATION covenant and agree with 
the LESSOR, so far as it is l egally poss i ble , to take out and 

keep in fo:::ce durin g th~ TERN a policy or policies of insurance 
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~:1so I 
jointly with the Lesaees 0£ or strnta corporations rep­

resenting the COMMERCIJ\L DEVELOPMENT, insuring the BUILDINGS 

and the COMNEHCIAL DEVELOPM8NT against loss or damage by fire 

and other perils as required under section 5 . 01 and i n the 

event of damage or destruction which affects all or any part 

of the BUILDINGS and all or any part of the structures forming 

the COM!1ERCIAL DEVELOPMENT or any combination of them to join 

and cooperate with the lessees of or strata ~orporations rep­

resenting the COMMERCIAL DEVELOPMENT and cause to be restored, 

reconstructed or replaced the BUILDINGS and the structures 

forming the COMMERCIAL DEVELOPMENT so damaged or destroyed as , 

one co-ordinat~d restoration, reconstruction or replacement. 
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Clll\NGF;s' 1\1.'rl-:HA'l'IOMS i\NI) l\ODJ'l'IONS 

Section 8.01 

The LESSEE or the STRl\'l'l\ CORPORJ\T10N shall h«VC 

the right at any time during the TF:RM to m<1ke at its own 

expense such changes , alterations end additions to the 
interior of the STRATA LOT or the BUILDINGS provided that 
there is no de-:,rease i n the value resulting therefrom. The 

LESSEE or the STW\TA CORPORl\'l'ION shall not muke or permit to 
be made any changes , alterations or additions affecting the 

struct\lre of the BUILDINGS or the exterior appearance of the 

·BUILDINGS without the written approva l of t he LESSOR thereto, 

which approval the LESSOR shall not withhold unreasonably . No 

changes , alterations or additions involving «n estimated cost 

o·f more than Fifty Thousancl ($50,000.00) Dollars shall be 

un~ertaken until the LESSEE or the STRATA CORPORATION shall 

have submitte d or caused to be submitted to the LESSOR 

drawings , elevatio~s (where ap?licable), specificRtions 

(including the materials to be used) , locations (where applicable) 

and e,:t€:rior deco::-ation and de~;ign of the proposed changes , 

alterations or additions and until the same have been approved 

in writing by the LESSOR, which approval the LESSOR agrees not 

to unreasonably •,,1ithhold . 

The LESS:::E and the STRATA CORPORATION covenant and 
agt:"ee \;i th the LE3SOR that, subje:::t to · Article IX, all changes, 
altcratic..ms and additions undertak,rn by or for the LESSEE or 

the STR<\TA CORPOR..ll.TION once begun shall be prosecuted with due 

diligence to completion, free and clear of all mechani~s ' liens 

or other liens, claims or encumbrances against the STRATA LOT, 
t he SAID LANDS, the BUILDINGS or the LESSOR. All such changes, 
alterations, and additions shall meet the requirements of all 
municipal, provincial , feacral , regional, school and othe~ 

governmental authorities . 
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3450 

/\H'1':CCLP. .TX 

UNl\VO_:rnllOLE DEL7\YS 

Section 9 . 01 

If, by reason of strike, lock- out or other labour 
dispute , material or labour shortage not within the control 

of the LESSEE or the STR/\T/1 CORPORATION, fire or explosion, 

flood, wind, water , earthquake, act of God or other similar 
circumstances beyond the reasonable control of the LESSEE or 

the STRl\'l'A CORPOR.l\TION ancl not avoidable by the exercise of 
reasonable effort. or foresight by the LESSEE or the STMTA 

CORPORATION, the LESSEE or the STRATA CORPORATION is, in good 

faith and without default or neglect on its part, prevented 

or delayed in the repair of the STRATA LOT or the BUILDINGS or 

any part or parts of them which under the terms of this lease 

t he LESSEE or the STRATA COPORATION respectively i s required to 

do by a specified date or within a specified time, the date or 

period of t ime wi"t.hin which the work \,a~ to have been completed 

shall be nxtended by the LESSOR by a reasonable period of time 

at least equal to that of such delay or pre vention and the 

LESSEE or the ST?.r..TA CORPORATION shall not be deemed to be in 
default if it p.;=forms and completes the work in the manner 

required J:.y the terms of this lease within such extended period 

of time, or within such further extended period of time as may 

be agreed · upon .from time to time between the LESSOR an~ the_ 

LESSEE or the ST?.ATA CORPORATION as the case may be. If the 
LESSOR end ths: L:!':SSEE: or the STRATA CORPOR/\TION as the c,ise 
may be cannot agree as to whether or not there is a prevl~ntion 
or aelay within the meaning of this section ox they cannot 

agree as to the length of such prevention or delay, then such 

matter shall b e determined by reference to arbitration in 

accordance with Section 19.01. 
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m:<:111\N:CCf, ' i.u:w; 

Section 10.01 

(a) 'fhe LESSEE s hnll, throughout the TEru~ at its own cost 

and expense, cause any and all mechanics' liens and 

other liens for labour, services dr materials ailegcd 

to have been furni shed with respect to the STRM~J\ LOT, 

the SAID LANDS or the BUILDINGS , which may be r,~gistered 

against the STRATA LOT, to be paid, satisfied, ~eleased 
I 

or vaca t Ed within forty-two ('12) clays after the !LESSOR 

shall send to t he LESSEE written notice by · r.egii,tered 

mail of any claim for any such lien, PROVIDED ttqWEVER, 
t hat in the event of a bona fide dispute by the)LESSEE 
of the validity or correctn~ss of any claim for;any 

such lien, the LESSEE shall not be bound by the ;for~going 
I 

b ut shall be entitled to defend against the sam& in any 

proceedings brought in respect thereof after first 

paying into Court the amount claimed or suffici~nt 

security t~arefor and such co3ts as the Cour.t may 

·direct and registering all such documents as may be 

necessc1.ry to cancel !:uch lien, or providing such other 

security in respect of ~uch claim as the LESSOR may in 
_writing a:;:,p=oi.,e . 

(b) The STP.ATA COP.PORJ\'l'IOH shall, throughout the TEPJ.1 at 

its own cost and expensR, cause any and all mechanics ' 

liens 2nd ot~~r l iens f0L labour, se rvices or materials 

alleged to havl~ been furr:ished with respect to the COt,,lMON 

FACILITIES, COMMON PROPERTY, the SAID LANDS or the 

BUILDINGS , which may be registered a,;,ainst the COMMON 

FACILI'.t'IES, CONMON PROPERTY, the SAID L1\NDS or the . 

BU ILDINGS and arc not the responsibility of the LESSEE 

under section 10 . 0l(a) , to be paid, satisfied , releosed 

or vaca ted within forty-two ('12) d ays after the LESSOR 

shall send to the STRATA CORPORl\TION \-iri tten notice by 

rc~riztcred mail of any claim for any such' lien, PROVIDED 

l!OWEVER, that in the event of a bona fide dispute by the 

STRl\TJ\ CORPORl\'rION of the valid i ty or correctness of any 

clnirn for a ny such lic::n , the STRATJ\ COJTPORJ\TION zhall 

I 
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not he bouncl by l.hl) fo1:e9oin9 but: ~hull be cnl:itl<.!cl 

to <1cfcn2 ngnirwt: lh~ t,c.1me in ,my proc<!cclingz hr.our;ht 

in respect thereof n(tcr. first p~ying into c6u~t the 

amount cl..iimecl or sufficient security ther.efor and 

such cost~ as the Court may direct and regis~ering 

a 11 such documcn t:e; as may bE!· necessary to cancel ~uch 

lien, or providing such other s ecurity in respe ct or: 

such claim as the LESSOR may in writing approve. 
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J\H't'lCLE >:I. 

lNSPEC'rION /\ND Jo:Xlt'CDI'rJ.ON nY LF.S'.::011 

Section 11.01 In!;pection by I,T,SSOR 

The LESSEE and the S'fRJ\TA CORPOMT.ION agree 
with the LESSOR that it shall be lc1wful f.or. a r eprcce:itat.ive 

of the LESSOR at all reasonable times during the TERM t o 
enter the STRJ\TA LOT and the SAID Ll\NOS and the BUILDINGS, 

or any of them, and to examine the condi ti<;>n the:r;cof; and·, 
further, that al: wc1nts of reparation r.equired by s ection 6.02 

which upon such vie\rs shall be found, and for the amendment 

o f which notice shall be delive red or given by th e LESSOR to 
the LESSEE or the STRATA CORPORATION, the LESSEE or the 

STRATA CORPORATION us the c ase may be , shall within•sixty 

(60) days after every such notice or such longer period as: 

provided in se~tion 18.0l(b) well and sufficiently repair . 

and make good accordingly. 

Section 11. 02 Exh i bition by LESSOR 

During tha f:;.na l twelve (12) rnonths of the TERM, 

unless this lease is :::enewed as provided in ARTICLE XXIV 
the LESSOR shall be e ~t itled to display _upon the SAID LANDS 

the usual signs _ac1ver:::.ising the STRI\Ti\ LOT as being available 
for pur chase or l etting, provided such signs are displayed in 
such a manner as :10t -:.o interfere unreasonably with the 
LESSEE ' S U!:'e and enjoyment of the STRATA LOT or the SAID 

LI\NOS . 
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· · Section 12.01 

.. 3'.l -

1\H'l'lCLt·: XII 

OHSER'J/\NCE OF GOVERNMENTAL 
--~U.[~'l'IONS i:~S-=-·---

The LESSEE and the STM'PA CORPORATION coven.int 

with the LESSOR thilt thr oughout the TERM the LESSEE and 

34·50 

t he S1'RATA CORPORl\TION respectively will COf!lply wi th all 

provisions of law including without limitation, municipal, 

reg ional , prov:.ncial and federal legisl ative e na.ctments, 

zoning and build.,ng by- lilws, and any munid.pul, :r.eg.Lonal, 

provincial , federal or other· government.il regulations which 

relate to the equipment, maintenance, operation and use of 

the STRATA LOT and the BUILDINGS .respectively anc1 to tl)e 

making of any repai~s, replacements, alterations ,. additions , 

changes, substitutions or improvements of or to t he STMTA 

LOT o r the BUILDINGS or any part thereof respecti vely . 

The LESSEE and the STRATA CORPORATION covenant to comply 

with·al l police, fire and sanitary r egulations imposed by 

any municipal , regional, provincial , federal or other 

gove=nmenta l aut~,orities and to obs~rve anc.1 obey all muni­

cipal, r egion'2l, ;:ro,rincial., fec.1eral and otl1er governmental 

regulations a:-::: other legal requirements governing tbe use 

a nd ()CCUpa tion of the STRATh LOT or the BUILDINGS . 
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J\T!'rICLE xn:r 

.!!,!Q!!'l'S OF I.Esson J\ND LESSEE 

Section 13. 01 

All rights and benefits and al l obligations of 
the LESSOR and the LESSEE under this lease shall be rightn, 
benefits and obli9ations of t he LESSOR and the LESSEE 

respective ly in their capacities as l essor and lessee 
res pec t ivel y uno~r this l ease. 

I 

City of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Pag 9 of 321 



(""• 

f I 

I 

r 
I - I 

I 
1 · 

I 
l \ I 

t 
I 
I 

I I 
t I 

l I 

(' 
I 

I I 
l 
' 

I 

I I 

r 
I 
I 

l I 

t I 
I 
I 

l 
\ 

p:/::tf-~•; t,(l~-: ".t•~~~,,:f s_? :: I ;~~-y-~-:'. ;':ti:,, "\f• , l~i. t 

. . ' , , . , .. 
- _. • , -<.- • • ;. ~ 

- )') -

/\HTICLP. XIV 

INO,~MNl'I'i' ·--~--

Section 14.01 Dreuch , ViolJtion or Non-pe rformance 
of covcnunts by LESSEE 

(a) The LESSEE .shull ir1clernnify and save har.mles::; the 

3150 

LESSOR from any .incl all manner of a~tio.':ls , causer; of 

actions, suits , d~magcs, loss , costs, claims and demands 
of any nature whatsoever relating to and arising during 

the TER,'1 out of any breach , violc.tion or non-performance 
of any covenant, condition or agreement in this lease 
set forth i:nd contained on the parl: of tl~e LESSEE t:o be 

fulfilled , kept , observed or per formed; 

(b) The STRATA CORPORATION shall indemnify and save harmless 

the LESSOR from any and a_ll manner· of actions,. causes 

of ac tion , suits , damages , loss, cos ts., claims c1nd 
demands of any nature whatsoever relating to and arising 

during t hfl '..ERM oul: of any breach, violation or non­

perfo:rr.:ance of any covenant, condition or ag:r.eement in 
.'. th.is l er.1se set forth ilnd contained on the part of the 

ST!U\'..:'A CO?.?·J::l.ATION to .be fulfilled, kept , observeci'' o:r. 
performed. 

Section 14 . 02 . I!~ , damage or loss of property 

( a) Notwithstending the prov;.sions of section 5.06 hereof, 

the LESSEE: anc:i. the .. STRATA CORPOMTION shall indemnify 

and save harml~3s the LESSOR from ilny and all manner of 

actions , causes of action , suits , damages, loss , costs, 

c laims and demands o= any nature whatosever relating t o 
.i.nd arising during the TERM out of: 

(i } any injury t o perEon or persons, including death 
resulting at any time therefrom, occurring in the 

STRATI\ LOT; .:incl 

(ii) any durnagc to or lo~:E of prop0.i:l:y occtH,ionccl by 

the use nn,l occ11p<1tion of the S'l'Rl\'l'l\ LOT . 
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(b) NOtW1 tll~ t.incli 09 tliC! prov{ u.i,orrn () (; :;,~<;t$,On '.j. 06 

hereof I t:hc S'I' IV\'1'A COIH.'Olth'1'J.ON :,hall i.11dc1nnif:y IITliJ 

s.:ivc lwrmloni; th,: J,1/SS(H{ fr.om uny and all rnnnner. of. 

nction!:, c,1w;c!J of ,1ct.i.on, :;\lite , clam.:tgoc; , lo!!s, co!: 1:o, 

claiin$ and cknwndc of: any na turc whatsoever. rel.:i ting to 
and c1ridn9 during the 'l'ERM out of:-

(i) any injury to person or percu~s, including death 
resul ting at any time therefrom occurr.ing in or 
about t h•Z? SAID Ll\NDS or the -!JUILDINGS except that 
part thereof comprised in the S'£RJI.TA LOT., 

( ii) any damage to or loss of property occasioned by the 
use o:\nd occupation of the Sl\ID Ll\NDS or the 
BUILDl:-JGS except that part thereof comprised in 
the STRATA LOT , 

Prov1ded however that , except as otherwii;e required of the 

LESSEE under section 5.06, nothing contained herein shall 
require the LESSEE or the STRATA CORPOP.ATION to indemnify 
t he LESSOR against any actions, causes of action , suits, 
claims or demsn~s for damages arising out of the wilful or 
negligent acts o= omissions of the LESSOR , its servants, agents 
or contractors . 

Section 14.03 Ir.demnification survives 
~e~nination of lease 

The obligations of the LESSEE or the S'.L'RATA 
·coRPORqTION (as the case may be) to indemnify the LESSOR 

under the provisions of section 3.01, 3.04 , 3.05, 5.06, 14 . 01 

and 14 . 02 hereof with respect to liability by rec1son of any 
matter arising cluring the T.ERH shall survive any termination 
of this lease, anything in this lease to the contrary notwith­

standing. 
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3450 
}\ R'l'!Cf,I~ XV -·- ·----·---

S tmr.t-:'1"1'1NC: l\tH> I\SSIGNINC 

Section 15.01 Sub letting by LESSBU 

(a) The LESSF.E may at any time ond from time to time clur.ing 

the 'l'ERN sublease the S'fM'J'l\ LOT with out the cons en I: of 

the LESSOR; 

(b) Notwithstanding any such consent being given b y t h e 

· LESSOR und~l:' this section 15. 0 l and such subleasing 

being effocte-:1 , the L~SSEE shall r emain bound to the 

LESSOR for the fulfilment of all o f its obligations 

hereunder. 

(c ) I f requested by the LESSOR , a copy of any or all sub­

l eases shall be f orwarded to the LESSOR within 'thirty 
( 30 ) days of the conclusion of each transaction 'together 

with particulars of r egistration (if any) in the Vancouver 

Land Registry Office. 

Section 15. 02 Assignment by LESSEE 

The I:SSSEE may at any tim.e and f.r.om t:i.me to time 

dur ing the TE?.!·'. , assign, tnmsfer or convey the STR1\TJ1 LOT 

without the c.:::-.sent of the LESSOR ; PROVIDED HOWEVER that such 

ass:~gnir.en t, t::-c::s f e r or con~eyance by the LESSEE of its 

l easehold in te=i:?st in a STRNrA LOT ( other than by way of 

MORTGAGE) shall be subject to the followin:.J conditions:-

(al the assign!!lent , transfer or convey,mce shall be· in the 

form a t tached hereto ns Schedule " B" which forms a 

part of this lease with such aclditions, deletions or 

amendrr.e nts thereto as are appropriate to th0 premises 

to be assigned and as are uppro·Jed by the LESSOR and 

shall be executed by or on beh<!lf of the vendor and 

purchc1ser namecl thci.-cin nnd the LESSOR before being 

deposited in the Vancouver Land Registry f.or rcgistrntion; 

(b) a copy of all such a!;signme nts , transfe rs or conveyances 

sh«ll be furnishecl to the LESSOR within thirty (30) clays 

of the conclusion of each transaction together with 

particulars of registration in th0. Vnnconve r J,i:tnd 

Registry Office. 
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MORTGI\Glf 

Section 16. 01 ~_9nrncm t or subJ ct.ting b:r:: way of: Moir.t.:_~ 

Noth.ing herein contilinecl Shull be conntruecl to 
pravent or prohibit the assignment or subletting by the 

LESSEE of the STMT/\ LOT by Wily of MORTCACE, provided, 

however , that in the event of and notwithstancling any such 

assignment or subletting the LESSEE shall be and remain liabl~ 
for the payme~t of all BAS I C RRNT and taxes and the perfor-

mance of all the terms, covenanta and conditions of this lease. 
Subject to the provisions of section 10.02 every MORTGAGE shall 

be made expressly subject to the rights of the LESSOR under 

this lease . If raquestc<l by the LESSOR , a copy of any or all 
MORTGAGES shall be furnished to the LESSOR together with par­
ticulars of registration in the Vancouver Land Reg.istry 
within thirty (30) days of s uch request. 
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3450 
- 39 -

J\H'rlCU; XVII 

13ANKfUH''l'CY OP l.:'.I~ 

Section 17 .01 

The partiei agree, subject to the provisions of 

section 18.02, that: 

(a) if the LBSSEE shall make a general assignment for the 

benefit of c~editors; or 

(b) if the LESSEE shall institute proceedings to subjec t 

itself to the Winding-Up /\ct or to be adjudicn~ed 

bankrupt or insolvent or shall consent to the institution 

of bankruptcy or insolvency proceedings against the 
I,E:;sEE or shall file an application or petition or 

answer or consent, seeking re-organization or re­

adjustment o~ the indebt~<lness of the LESSEE under the 

Bankruptcy Act or the Companies ' Cred.itors l\r.rangement 

Act or any law of Cann<la or any province thereof relating 

to bankru;:-·tc:1 or insolvency or shall ·consent to the 
filing of 2':)y such application or petition or slrnll 

consent to the appointment of a receiver; or 

(c) if a rec,ii·;e !", interim receiver, trustee or liquidator 

of all o~ substantially all the property of the LESSEE 
shall be a??Ointed or applied for by the LESSEE; or 

(d) if~ judgme~t, decree or order shall be entered by a 

court of corr.2etent juri.scliction adjudging the LESSEE a 

bankrupt o.:r insolvent or subject to the provisions of 

the Winding-Up Act or Bankruptcy Act or determining 
that proceedings for re-organization, arrangement, 
adjustment , composition , liquidation, dissolution or 

winding-up or any similar relief under the Bankruptcy 

Act or the Companies ' Creditors Arrangement Act or any 

law of Canuda or any provi nce thereof relating to 
bankruptcy or insolve~cy have been properly instituted 
otherwise thQn by the Lf~SS f::E, pr oviclecl that s ueh j uclgme 11 t:, 

decree or orcler is not in good fai th contested by the 

LESSEE; 
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the r.t::fiSOR may , \m:tcnc thia u:s~:c:1;: vol un tnr. Uy $ ur.r.en<lorn the 

STRJ\'.t.'l\ LO'J' to t.ho r.1,:~r,on, Hpply to the sur.rcrne Cour.t of: 

n r i ti sh Col.umbi<l f.or nr: or.cl er. for c«lc as p,:nviclccl in 

section 5 4.ll of Part 'III of t!1e S'rMTJ\ TITT,ES J\C'1'. 

I 
\ 
l 
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J\H'fICl.l:: XVIlX 

. Dl::Fi\UI.'f 

3450 

section 18.01 Proccc3u~c in the event of c3cfnult 

fa) S\1bjec:t to the provi5.i.ons of sccL:ion 18 .02 , .i,f: 

(i) the LESSEE shnll default in p«ymenl: of 1\DDI'rIOHJ\L 

RENT, BASIC RENT or taxes (except taxes, if any, 
payable under section 3.01) and such default shall 

continue for a p eriocl of thirty (30 ) cJay·s after 

wri~ten notice of intention to terminate this 
leas~ by reason of such default shall have been 

given by the LESSOR to the LESSEE; or 

{ii) the LESSEE shall default in performing or ob­

serving any of its covenants or obligations under 
this l ease (other than those referrnd to in 
sections 17.01 a_nd 18.0l(a)(i)) or if the STRATI\ 

CO?..POrtATION ·shall de foul t in performing or ob­
serving any of its covenants or obligations 

under this leuse (other than tl~ose referred to in 
sec::ion 18.0l(b).)nna the LESSOR shall have given 
t o !:.l':~ LESSEE notice of such <lcfault and at the 

expL-~tion of sixty ( 60) days after the giving 

o! such notice the default shall continue to . 

e;.:is!:. o:., in the case of a dcfo.nl t which cannot 
witn cu,~ diligence be cured v,ithin the period 

of six'.:y ( 60) days aforesaid , the LESSEE fails 
to ~roceed promptly after the giving of such 

notice to cure such default ; 

the LESSOR may unl1:.ss the LESSEE vohmtarily surrenders the 

STRATA LOT to the LESSOR, apply to the Supreme Court of 

British Columbia for an Order for s.:ilc as provided in section 

541\ of Part III of the STMTJ\ TITLES ~CT. 

(b) If the STRJITJ\ CORPOM'l'!ON shall default in perform-

ing or observing nny of its covcn«nts o>: obligations undc!." 
this lease as the s ame relnte to the coi-;;,:oN PROPERTY o~- the 

COrU10N FACILITIES and th~i LF.:SSOH zhall hnve gi vcn to the 

LESSEE .:ind the STMTJ\ CORJ:>OM'rION nnd to ec:1ch MOR'rGl,Cf.F. who 

has filed with the LESSO!< notice of its 1-:0R'l'Gl\Gf/ spec Hy in<] 

an ad<lress for notice hcrcundcr,noticc sp~cifying ~uch defaul t 
anc] «t the c:,piration of 8i>:t:y (60) d<1yn aftc i: th,, givin<J of: 

I 

\ 
i 
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such notico tlw dcf,n1lt slwll. continue \:o oy.ist OY., .i.n the 

cmic of <1 defaull: ,:,hi(;h cnnnot with d1w cHU.9<:mco be c:ur.eu 

within the perio:1 ,,[ sixty (GO) dt1ys aforerrnic1, th~ S'J'Rl1'fl\ 

CORPORl\TION fails to proceed promptly after the giving of 

such notice to cure such default, the LESSOR may:-

(i) cure the specified default, although not obliged 

to do so, and any amount paid by the LESSOR in 

curing such default, together with all costs and 

expenses of the iESSOR shall be reimbursed to the 

LES.SOR by the STRATA CORPORJ\T:;:0N; in default of 

reimb•Jrsemen t by the STRl\TA CORPORi\TION !:he LESSEE' r, 
share of the ornount so paid and the said costs and 

expenses of the LESSOR (which share shall be deter.­

mined as hereafter set forth) may be recovered by 
the LESSOR from the LESSEE as BASIC RENT. In 

apportioning any amount to which the LESSOR i s 

entitled to reimbursement by the STRATA CORPORATION 

such a~ount shall be borne by the LESSEE in t he 

propo~:.:ion that the UNIT ENTITLEMENT of the LESSEE'S 

STRA??t LOT bears to the agc,.cegate UNIT ENTI'fLEMENT 

of all 0£ the STRATA LOTS from ti~e to time; or 

(ii) bri~s ~n action against the STRATA CORPORATION to 

reDe~y the specified default or recover the amount 

so paie by the LESSOR in curing the default and 

all costs and expenses of the LESSOR . 

Se:::t ic.:1 18. 02 Notice to and remedies o"f' MORTGAGEE· 

(a) No Order for the sale of the LESSEE's interest in the 

STRATA LOT or t his lease or re-entry by the LESSOR or 

a judgment against the STRATA CORPORl\TION arising out 
of an action brought by the LESSOR under section 18 . 0l(b) 
shall be valicl against the NORTGl\GEE ,,,ho has filed with 

the LESSOR notice of MORTGAGE in favour of the MORTGAGEE 

and specified an address for notice hereurider unless the 
LESSOR shall first h«vc given to the MORTGJ\GEE notice of 

the default entitling the LESSOR to make application for 
such Ordc~ for sale or to re-enter or to bring an action 

aqaint;t the STM'fl\ COHPOHl\'rION as afor.es.:1icl , specifying the 
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nature of that dufuult, and stnting the I~SSOR's intention 

to take- t"iut:h procuod.i.nrJs nn(l ruqni r:i.ng 1:ho MORTG/1GEI!!: 

(i) to cure tha default spccif1e<l in the notice within 

a period of sixty (6C) d~ys from the date o[ 

receipt of that notice by the MORTGAGEE; or 

(ii) if the default cannot reasonably be cured ~ithin 

such sixty (60) day period, then to immediately 

proceed with due diligence to cure the default as 

,oon as r~asonably possible, 

and the LESSOR hereby grants the MORTGAGEE access to 

the STRATA LOT for that purpose. If the default is 

cured within the period specified, the MORTGAGEE shall 

be entitled to continue as tenant for the balance of 

the TERM remaining at the date of the notice of default 

providing that the MORTGAGEE attorns as t~nant to the 

LESSOR and uncertakcs to be bound by and to perform the 

covenants and agreements of this lease; PROVIDED HOWEVER 

that in the event the MORTGAGEE consists of more than 

one mortgagee each having a separate charge upon the 

LESSEE's inte=est in this lease, and more than one of 

them wishes to cure the default specified in the notice 

aforesaid, then the LESSOR hereby agrees to permit 

curing o: the default specified ns aforesaid and the 

assurnptio;i c:E the balance? of the TERM as afo:r.esaid by 

that mortgagee which is willing to cure and assume as 

aforesaid and whose charge ranks in priority over the 

charge or charges held by ~he other mortgagee or 

mortgagees willing to cure 1.md assume as aforesaid; 

EXCEPT THAT in the event any i1ORTGAGE!-: has commenced a 

foreclosure action the provisions of section 18.02(b) 

shall apply. 

(b) In the event the MOR'rGAGEE commences foreclosure pro­

ceedings against the LESSEE, whether or not the LESSEE 

or the STRATA CORPORA'l'ION is in default of the perfor­

mance of its covenants and agreements with the LESSOR 

under this lease at the time such foreclosure proceedings 

ar.e commenced, the LESSOR shall not make npplication f:or 

an Order for the sale of: the LESSEE'S inter.est in the 

STRATA LO'l' or this lease or re-enter .:iftcr the commencement 

of foreclosure proceedings on the ground of any default 

entitling the LESSOR to such Order for sale or to re-enter 

if the MORTGAGEE: 
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( i ) s l1al l fi r st havo givon to the L£SSOR notice of 

the fore c l osure proceedings; 

(i i ) is actively prosecuting the foreclosure proceedings; 

(iii ) cures the default wi thi n a peri od of sixty (60) days 

f rom the date of r eceipt of notice f r om t he LESSOR 

specifyi ng the natur e of the default, or if· the 

default cannot be r easonably cured within such sixty 

(60) day per iod, immedi ately proceeds with due 

diligen~e to cure the default as soon as reasonably 

possib l e; 

(iv) performs and observes all of the LESSEE ' s covenants 

and agr eements under this lease and without undue 

delay d i l igently prosecute to a conclusion the 

for ecl osure proceed i ngs commenced by the MORTGAGEE. 

I n the ever.t th3t the MORTGAGEE acquires tit l e ·to the 

LESSEE ' s i nt e rest in the STRATA LOT pursuant to t he fore­

closure proce-:c.ings , it shall thereupon b e come subrogated 

to the righ t s ~f the LESSEE under this lease provided i t 

a ttorns to t h : LESSOR as tenan t and undert a kes to be bound 

by and pe r:orw t he covenants and agreements of this lease . 

PROVIDED HOW:'::\"ER t hat in the event the MOR'rGAGEE consists 

of mor e thar: o::ie mor t gagee ahd more than one of them com­

me:ices forec l osure proceedings , the r ight to cure a ny 

de:eult gr<:...~ted by this section 18.02(b) t o a foreclos i ng 
mortgagee sha ll be deemed gr anted to the m in the orde~ of 

priority o f the charges held by the foreclosing mortgagees . 

(cl No entry upon the S'£RA1'A LOT by the MORTGAGEE pursuant to 

t his section 18 . 02 for the purpos e of curing any defau~t 
or defaults of th e LESSEE o r t he STRATA CORPORATION shal l 

release or impair the continuing obligations of the LESSEE • 

Section 10.03 Default in payment o f taxes (if any) 
payable by Section 3.01 

The provisions o f secti on 18.01 s hal l not apply to 

a default by the LESSF.E in payment of taxes payable by 
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!lection 3 . O.l whiJ c tho C.i.ty of vuncouvcr ,mall be tho LI.;5:,on 
lll:d the City of VrnlCOllVC.l: a~ LESSOR shall be limited in its 
rights of: 1·ecove1·y of: t uxes to such statutory r.ight as i t now 

has or mny hereafter be conferred upon it with respect to 

in ter. nli.a the S'ffU\'J'll LO'!' to sell the interest in land of: the 
!~.':SEE hereunder for non-payment of taxes and in its right to 

recover pena l ties ontl interest on taxes in accordance with its 

statutory rights hereafter. conferred upon it. The LESSOR 

agrees to deliver to any MORTGAGEE who has f i led with the 
LESSOR notice of its MORTGAGE such notices as may be hereafter. 

prescribed by statute to be given by the City of Vancouver to 

the person or p~rsons primarily l inble therefor. 

· Section 18 . 04' Remedies of LESSOR are· cumula'tive 

'l'he r~medfos of the LESSOR specified in this lease 
are cumulative and a re in addition to any remedies of the 
LESSOR at law or equity. No r emedy shall be deemed to be 

exclusive, and ~he LESSOR may from time to time have recourse 

to one or more er all of the available remedies specified 
herein oi: at :i.aw o::- equity . . In addition to· any other remedies 

provided i n this lease , the LESSOR shall be entitled to 

restrain by inj 1;::ction any violation or atternptcd or threatened 
v iolation by the LESSEE or the STRJ\TA CORPORATION of ariy of 

the covenan::s o ::: as:-::eernents hereof., 

Sectio~ 13.05 Waiver by LESSOU 

The failure of the LESSOR to insist ,,pon the str ict 

performance of any covenant or agreement of this lease shall 

not wc1ive such covenant oJ: agreement, and the wuiver by the 

LESSOR of any breach of any covenant or agreement of this 
lea~e shall not w<1ive such covenant or agreem(,!nt in respect of 

any other breach. The receipt <1nd acceptance by the LESSOR of 
rent or other monie!; due hereunder with kno1-1 ledge of any breach 

of any coveneint or agreemei:it by the LESSEE shall not waive such 
breach. No wuiver by the LESSOR shall be ef fective unles$ m«de 

in writing. 

City of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Page 280 of 321 



I 
I 
I 
1· 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

't • '~ .. . '~,,r,- t ,. i· ,, , ........ .. .,;· · .. · , . . ,,.1 ... ' '" '~.',· ····. ·, ,1.;,,..: , 
..,,/· ~- .' f,l,\IJ ,, it.•. l - -

.~ ' ' r ' ' - . '•~ :- ' ~, :. 

- 45 -

l\H'J'1CT,E XIX 

i\ R Ii I '.!' H/l'l' J or-.i __ ____ ..,. ___ _ 

Section 19.01 

If the LESSOH and the LESSEE do not ag:r.ee as to 
any of the matturs which, if no agreement is reached upon 

them, are by the provisions hereof to be ?etermined by 
arbitration , any such disagreement shall be referred to three 
arbitrators, 01:e of whom shall be chosen by the LESSOR, one 

by the LESSEE , a1id ' the thir d by the t wo so chosen and the 
third arbitrator so chosen shall b e the chairman. The award 

may be made by the majori ty of the arbitrators. If within 

fifteen (15) days or such extended time as the parties· may 

agree upon , a party who has been notified of a dispute fails 
t o appoint an arbi tr.a tor or the_ two arbitrators appointed by 

the parties do not agree upon a third arbitrator , then the 

party or parties not in dP.fault may apply to the Supreme 

Court of British Columbia for the appointment by the Supreme 

Court of British Columbia of an arbi trator to repr esent the 

party or parties .in default or a third arbitrator or both of 

such arbitrators . ~he costs of the reference und award shall 
be in the discretion of the arbitrators who may direct to and 

by whom and in what manner those costs or any part thereof 

shall be paid a~d may tax or settle the amount of costs to be 

so paid or any p3.rt thereof and may award costs to ba paid as 
bet,·1een solicitor and client . Except as to mntters otherwise 
provided here in , the provisions of the Arbitration Act of 

British Columbia, R.S.B . C. 1960, Ch~pter 14 as amended from 

time to time, shall epply . 
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C:P.R'rJ\TN cov1·:NllN'l'Sl\Nfl _ll<iH1.:r-:1-11-::-1·1·s OF Lr::r-;:;r::1-: 

Section 20 . 01 Concluct on derniscd premises 

The LESSEE and the S'l'RA'l.'J\ CORPORJ\TION anti eilch of 

them agree with the LESSOR that they will not car.ry on nor clo, 

nor allow to be carried on or done upon the S'fR7\TJ\ LOT {as to the 

LESSEE) , the SAID L7\NOS or in the BUILDINGS except that part 

comprised in the STRATJ\ LO'l' {as to the STMT1\ CORl?ORJ\'fION) any 

work, business or occupation which may be a nuisance or which 

may be improper, r,oisy or contrary to any law or to any by-·law 
of the City of Vancouver for the time being in force. 

Section 20.02 Provision of additional public 
vehicular transportation ___ _ 

The I.ESS'SE covenants and agrees with the LESSOR. 

that if in the rei:sonablc opinion of the LESSOR the public 

transit syste:n i:: the City of Vancouver cloes not from time 
to time during .:he TERM adequately serve those pe rsons who 

occupy that area ( i n this section 20.02 referred to as the 

"Are a 11
) of the City of Vancouver bounded on the west: by the 

northerly projection of the easteily boundary of Birch 

Street, on the scuth by the northerly boundary of Sixth 

Avenue, on the e ast by the northerly projection of the 

westerly bou~da=y of Ash Stre~t and on the north by False 
Creek and as a result, the LESSOR deems it necessary to 
provide or cause the provision of additional public vehicular 
transportation to connect with the th~n existing transit 

system in order to more adequately serve such persons, then 

a fair and equitable portion of any and all costn ancl expenses 

incurred by the LESSOR in pr oviding or causing the provision 
of such additiona l public vehicular transportution shall be 

reimbursed to the LESSOR by the LESSEE. It is understood 

and agreed between the parties that the portion of the costs 
and expenses of such additional public vehicular transporta­

tion assessed against: the LESSEE under th.i.s section 20.02 

shall be no greater than the portion of the costs and expenses 
therefor assessed against the owners or. lessees . of other 
STRJ\TJ\ LO'rS in the Area. If the LP,SSOH and the LESSEE are 

unable to agree on the portion o f such costs an<l expenscn to 

be nssesscc1 against the LESSRG, the l~SSEE ~,rough the 
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STRl\TJ\ CO!lPOR/\'.l'IOt~ nlily ,ippo;;il tho in;it:t.:or. to 1.:h<? City Council 
and the decision or the City Counci l as to the portion of 

such costs and cxpcc!rracs to be assC:?ssed agc1inst the LESSEE 

shall be final and bindiny upon the parties~ If the LESSEE 

shall, following the final determination of the LESSEE':; 

portion of the costs and expenses of s uch additional public 
vehicular transportation fail to reimburse or pay to the 
LESSOR the LESSEE'S portion of such costs and expenses 

within thirty (30) days after receipt from the LESSOR of a 

written account therefor , then the LESSEE'S portion of such 
costs and expens~s may be collected by the .LESSOR as DASIC 

RENT with all rights of distress and otherwise as reserved 
to the LESSOR in respect of rent in arrears . 
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/ITl'l' :CCl,r; XXl ·------· 

SURllt·:N_n,rn or. i.E/\SE 

Section 21.01 

At th~ expirati on or sooner determination of the 

TERM, unless this lease is renewed as provided in Article 

XXIV, the LESSEE shall surrender the STRA'l'l\ LOT (includi ng 

t he interest of the LESSEE in any COMMON FJ\CILITY) to the 

LESSOR in the co:>dition in which it was requi red to be kept 

by the LESSEE undeI the provisions of this lease, except as 
herein otherwise e>-pressly pr.oviclccl. 
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[lll'J'ICU: XXII 

QUIP.'1' ENJOYMEN'I' J\NJJ LESSEE'S 

F'IX'.l'URES 

Section 22.01 Coven.int for Quiet Enjoyment 

If the LESSEE pays the rent hereby reserved and 

the other charges, un d the LESSEE and the STRATA CORPORJ\TION 

perform the covenants hereinbefore on their parts respectively 
herei.n contai.1ed, the LESSEE shall and '!lay peaceably enjoy ·and 

possess the S'l'fll\'.rl\ LOT for the TEHM, without any interruption 

or disturbance wha tsoever from the LESSOR or any other person, 

firm or corporation lawfully claiming from or under the LJ::sson 
provided however that nothing in this section 22.01 shall. limi 

the rights of inspectlon conferred upon the LESSOR by Section 
11.01 or the right of the LESSOR to show the Sl\ID LANDS and 
the BUILDINGS and to post notice, pursuant to Section 11.02. 

Section 22.02 Removal of LESSEE'S Fixtures 

At the expiry or earlier termination of the TERM 

o::- any renewQl of it, the LESSEE arid the STRATJ\ CORPORATION 

may remove ::::.eir fi x tu res and the fixtures of. any subtenants 

and l icencees and any persons claiming through or under them: 
Nothing herein shall prev~nt the LESSEE or the STRJ\TJ\ 
CORPOR,\TIO:: from conferring on tenants or occupants of the 

BU:i:i,l'JINGS the right of prop-erty in, or the r~ght to remove, 
fixtures or i:.tp.:-:ovements which are of the nai:ure of usual 

tenants ' fixture~ and normally removabl e by t&nants, and 

which a re not part of the BUILDINGS or the SAID LANDS . The 
LESSEE and the STRATJ\ CORPORATION shall make good or shall 

cause such subtenants, licencees and other persons to make 

good, any damage to the BUILDINGS caused by any removal of 

tenants' fixtures. 
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l\H'l'ICJ,E XXII I 

OVBllllOLDING 

Sec tion 23.01 

The LESSEE covenants and agrees with the LESSOR 
that if the LESSEE shall hold over and the LESSOR shall 

accept rent after the expiration of the TERM, unless this 

lease 1~ renew~d as provi ded in Art i tle XXIV, the new tenancy 
thereb:; created $hall be a tenancy from month to month at 

t he monthly rent pc1id by the LESSEE in respect of the last 

month nf the TE~~, and not a tenancy from year. to year and 

shall b~ subject to the covenants and conditions herein 

contained so far as the same are applicable to a tenancy 
from month to month. 
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l\HTlCU: XX1V --·-·-- ----

RENEWAL OP _U:/\Sli: 

Section 24.01 Renewal Leases 

(a) Special provisions concerning the renewn.l of this lease 

by the LESSOR a::e contained in section 55 of the S'l'HAT/\ 

TITLES /\CT and except as otherwise provided in section 
24.0l(b) the provisions of section 55 apply to this 

lease; the parties hereto agree to conform with and be 
bound by the ~aid provisions so far as they relate to 
this lease. 

(b) Where the LESSOR elects to renew this lease or is 

deemed to have elected to renew the same under section 

55 of the STRATA TITLES /\CT the renewal shall be on the 
same terms and conditions as are herein contained, 

mutatis mutandis, except that the term shall be five 

(5) ·years unless the LESSOR e l ects to renew for a longer 

period and the rent ~hall be determined ns follows, that 
is to s,1y, 

(i) the rent p<1yable by the LESSEE during each renewal 
term shall be such annual sum as may be agreed 

upon in •.-.1riting by and between the LESSOR and the 

I.ESSE:::, p!:ovided however that if the LESSOR imd 

the LESSEE do not <1gree in writing upon the rent 
for any renewa l term at least six (6) months p~ior 
to the end of the TERM or six (6) months prior to 

the end of the renewal terffi immediately preceding 

the renewal term the rent for which has yet to be 

determined, the rent for such last- mentioned 

renewal term shall be that share of the current 

market rental value of the SAXD Ll\NDS apportioned 

to the STRATA LOT in accordance with the schedule 
fi.!cd under section 3 (1) (g) o f the STRATA TITLES 

ACT at the date which shall be six (6 l months 

prior to the end of the TERM or si >t ( 6) months 
prior to the end of the renewal term immediritely 
preceding the rencwnl term the rent for which hns 

yet to be determined and such mnrket rental value 
sh«ll be determined by arbitrntion. The .irbitrators 

I 
\ 
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1:1hnll wi tld.,, \.Im t.JA,{cl uh< (G) rnonl:h p0Yl.<1tl 

upprnis<: an<.l clGtc1:m:i.11<:: t.hc t:urrcnt mnrk<::t ronl:.ol 
vah1c of tlw afor:c5aicl pnrl: of the SAID J,ANOS, 

I f the .irbitr.il:ors shal 1 not h;ive determined such 

cu1:rcnt mnd;et rental value within the :;ai<l :;ix (6) 

month period, the LESSEE shall pay to the r.,r::sson 
during the renewal term pending such determination 
rent as provided in section 24. Ol (b) (ii). The 

LESSEE covenants and .igrecs to pay the annu.il rent 
as so determined for each renewal term in twelve 

(12) monthly instalments in ·advance, on the firs t 

day of ench month in each year during each renewal 

t erm, ;:,rovided however, that shou).d the date upon 
and from which such rent first begin$ to accrue be 

a date other than the first day of a month, s uch 

rent shall be appo1tioned accor<li ng1y·as to the 

first and last months of the renewt1 l term. In · 

deter~ining the current market rental value of the 
aforesaid part of the Sl\ID LANDS pursuant to this 
section 24.0l(b), the arbitrators shall .exclude 

from such determination the value of the BUILDINGS 

in il:i1 · upon the . SAID Ll\NDS (as if the same ,.,,ere 

unim,?roved) . 

If the annual rent at any time payable under any 
renewal of this lease is subject to a revision 

which is cependent upon a determination to be made 

pursuant to the provisions of this section. 24.0l(b) 

but which has not then been made, and if consequently, 

the amount of the reV.\!;l.On Of the rent cannot be 
ascertained within the .-.ime limited herein, the LESSEE 
shall; pending the mDking of the computation, continue 

to pay monthly instalments calculated at one-twelfth 

(l/12) of the annual rent payable in the last year 

of the TERM or any subsequent renewal thereof, as the 

case may be, and when the revised annual rent has 
been ascertained, the LESSEE shall pay to the LESSOR 

the amount, if any, by which the monthly instalments 

of the revised annual rent payable prior to the date 
thereof exceeds t he nmount nctually paid between the 
tcrmin.:ition of thi ::; lease or any subsequent renewal 
thereof, as the case may bo, and the final determina­
tion of the revised annual rent, together with 

interest at the rate of. three per cent (3i) per 
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.inn11111 nbovo t:hc ,1vc1·age 1:>rime lenc.J.i.ng rntc of; 
the rna:!.n br..:inch~:; of the <:hurter.ccJ bnnl:s or: Cmwcl,, 

can:yin9 on bw.:iness in the City of: Vnncoover on 

such excess «mount or the LESSOR shal l credit. the 

LESSEE against future inst«lments of: nnnoal rent 
wi~i any overvuyment, together with interest at 
the rale of three per cent (31) per annum nbovc 

the nverage prime lending rate of the main bnrnches 

of the chartered banks of Canada carrying on business 
in the City of Vancouver on such overpayment. 

When the i: l'!nt has been determined (b!' ag·reernent or 
arbitration) for any renewal o f this lease under section 
24.0l(b) the LESSOR shall prepare, execute and deliver 

to the LESSEE not less than three (3) copies of the 

renewal of this lease in a form acceptable for registration 

i n t he Vancouver L,:md Registry Office and the LESSEE shall 
execute the renewal lease, attend to the registration 

thereof and de l iver an executed copy of the same to the 

LESSOR. All fees for the registration of the renewal of 

this leas~ in the Vancouver Land Registry Office shall 

be borne by the LESSEE. 
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Section 25.01 

- 51 -

[ll,rl'ICl,F. XXV 

PURCII/\SE OF J,ESSEE' S IN'.rERI:!5~' 

IN STIV\Tl\ LOT 

3450 

(a) Spc;cial provisions concerning the purchilse of th e 

LESSEE ' S interest in the S'rRJ\TJ\ LOT by the LESSOR are 

contained in s ec tions 54 and 55(4) of the STRATA TITLES 

ACT and except as otherwise provided in section 24 . 0 1 (b) 
the provisi ... ,ns of sections 54 and 55 ( 4) apply to this 
l ease ; the parties here to agree to conform wi th and be 

bound by the sc1id provi s ions so far as t hey r elate to 

this lease. 

(b) Upon the termina t ion of th~s lease or any subseguent 
r encwnl thereof by effluxion of time without forma l 

renewal or under section 62( 2) of the STRATA TITLES ACT 

the LESSO~ s~al l pur chase the LESSEE ' S interest in the 

STMTJ\ LOT. 'The pur.chase price of the LESSEE'S i nterest 

in t he S'rRAT;; I.OT shall be its fair market value as 

agreed bet;:een the LESSOR a nd the LESSEE. If t he LESSOR 

and the LESS~E cannot agree upon the pur.chase price of 

the LESS~E'S interest in the STFATA LOT within 60 days 

(or such exte~ded pe r iod as t he parties may mutually 

agree upon) fo llowing the termination of this lenne as 

aforesaid then the purchase price shall be the fair 
market value of the LESST::E 'S interest 5.n the STRATA LOT 

as determined by arbitrntion. For the ~urposes of 

assessing such fair market value and in furtherance to 

the provisions of t he STRATA TITLES ACT t he LESSEE ' S 

interest in the STRA'.rA LOT shall be determined : 

(i) as if this lease did not terminate, 

(ii) on t he basi.s thnt the STRATI\ LOT is free of al 1 

liens, charges and encumbrances, 

(iii) on the basis tha~ the SAID LANDS may be used only 
for the purposes set forth in this lease, and the 

purchase piice shnll be ca lculnted as of the date 
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of: tcnnirlilt.i.on or non-renewal of this lease. 

(c) The p11rchas(: price of the LESSEE'S interest in the 

STRATA LOT shnll be paid less nny amounts owing to the 

LESSOR by the LESSEE and any amounts pai.d by the LESSOH 

to satisfy any MORTGAGE, encumbrance, lien, judgment, 

taxes or other charges registered in the Vancouver Land 

Registry Office against this lease and any other normal 

adjustments not later than fifteen (15) days after the 

purchase price shall have been determined pursuant to 

this ARTICLi XXV (either by agreement or arbitration) 

and in exchange for which the LESSEE shall deliver 

without cost to the LESSOR a deed of surrender and con­

veyance of th~ LESSEE'S interest in the STRATA LOT in 

form acceptable to the LESSOR and such as to effectively 

surrender and convey to the LESSOR all of the interest, 

right and title of the LESSEE in the STRATA LOT together 

with vacant possession of the STRATA LOT. 

(d) In the event that subsequent to the date on which the 

LESSOR is obliged to purchase the S'l'RATA LO'f hereunder, 

the ST2ATA LJ7 or any portion thereof shall be damaged 

by fire or other casu~lty any insurance monies or right 

to insuran~e monies resulting from loss or damage to the 

STRATA LOT c~ any portion thereof reguiretl to be purchased 

by the LESSO~ and not applied in accordance with the terms 

of this lease shall be turned over to the LESSOR upon com­

pletion of the sale. 
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NOTICE 

Section 26.0 l 

All noti ces , demands and requests which may or are 

r equi red to be given pu r suant to this len,se shal l be in 
writing and s hall be sufficiently gi ven if serve d personal ly 

upon the par ty or an executive officer of the party for whom 

it is i~tended or m~iled prepaid and registered, in the case 

of the LESSOR addres:;ed to : 

and to: 

City Cl e r k 
City Hall 
4 53 West 12th J\venue 
Vancouver , British Columbia 

Direct or of Legal Servi ces 
Law Departraent , City Hall 
4S3 Ives'= 12th J\venuc 
Vancouver, British Col umbiD 

and in the case o! the LESSEE addressed to: 

Frank s~anzl Construction Ltd . 
662 5 ?r~scr Str e~t 
Vancouver, Briti sh Columbia 

and in the case ,f the STRI\TI\ CORPORl\'.rI0!1 addressed to : 

or at such other addresses ~s the parties may from to time 

advise by notice in writing . MORTGI\GEES hereof shall supply 

thei r respective mailing addresses t o the LESSOR, tho LESSEE 
and the STRATA CORPORJ\TION . The date of receipt of any such 

notice, demand or request shall be deemed to be the date of 
delivery if such notice , demand o~ request is served personally 

or if mailed as aforesaid on the second business day next 
f ollowing the date of: such mailing, PROVIDBD BONEVETT that if 
mai l ed , should ci1ere be between the time of mailing and the 
actual receipt of the notice a mail st~ikc , slow down of posta l 

service or other lnbour dispute which affects the deliver y of 
such notice , then s\lch not:i.cc shall be <lcemed to be received 

when actually delivered. 

\ 

\ 
\ 
! 
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J\RTI CLE XXVII 

J\CCESS 

Section 27.0 1 Entry upon COMMERCIAL DEVELOPMENT 
for purpose of supporting BUILDINGS 

The LESSOR, so far as it l awfully can but not 

otherwise, hereby grants permission to the STRATA CORPORATI ON 
to enter upon the COMMERCIAL DEVELOPMENT to r epair, remew, 

replace, maintni1:. , construct or inspect or cause to be repaired , 
renewed, replace·d, maintained, constructed or inspected the 
structure of the COM.'IERCIAL DEVELOPMENT or any part thereof 

supporting ancl maintaining the BUILDINGS (including without 
limiting the generality of the foregoing those columns, sup­

porting walls, floors and ceilings of the COMMERCIAL DEVELOPMENT 

supporting and maintaining the BUILDINGS) to the extent necessary 
to ensure the use and enjoyment by the LESSEE of the SAID LANDS 

and the BUILDINGS. 

Section 27.02 Ent::-y upon COHMEHCIAL DEVELOPMENT for the 
er, -j :-.·:::ent and operation of BUILDINGS 

The LESSO?., so far as it lawfully can but not 

other,1ise, grants· :?ermission to the STRATA CORPORATIOH to 

enter upon the COl-~S~CIAL DEVELOPMENT to th e extent necessary 
to ensur.a the use and enjoyment by the LESSEE of the SAID LANDS 
and the BUI LDI~GS a..,d the efficient operation thereof, to 
inspect t~e sa~e and to repair, renew , replace, maint ain or 

alter elev~tors, heating and air conditioning equipment , wate r 

and sewer mains and connections, water, steam and gas pipes, 

electric cables, wires, ducts and conduits and all other fixtures 

in and appurtenances to the COMMERCIAL DEVELOPMENT or a ny part 
thereof and the mach inery and equipment used or required in the 
operation thereof whether or not enumerated herein, for the 
time being existing on or in t he COMMERCIAL DEVELOPMENT an·d 

capable of being used in connection with the enjoyment of or 

required for the operation of the SAID LANDS and BUILDINGS or 
any part thereof or to maintnin , repair., replnce, alter or 
renew any part of the COMMERCIAL DEVELOPMEN'r used in common by 
or availab l e for the us e of the tenants, occupiers, licensees 

and permittees of the SAID LANDS and BUILDINGS or the COMMERCIAL 

DEVELOPMENT . 

I . 

. 
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Section 27.03 Permission granted to LESSEE to right of 
passage through COMMERCIJ\L DEVELOPMENT 

The LESSOR, so far as it lawfully can but not 
otherwise, hereby grants permission to the LESSEE for itself 

3450 

and its tenants, servants, contractors, subcontractors, agents, 
licensees, pcrmittees and invitees during the TERM in common 
with the LESSOR, its tenants, servants, contractors, subcon­
tractors, agents, licensees, permittees and invitees to enter, 

90, pass and repass as pedestrians, with or without handcarts, 
shopping carts, wheelchairs and s imilar modes of conveyance, to, 
through, along and over that part of the COMMERCIAL DEVELOPMEN'l' 
contai:iing 8009 cubi~ feet more or less, outl·ined in r ed on the 
plan prepared by J.M.' Parnell, B.C.L.S., dated October 6, 1978, 

and attached to and marked Schedule "A" to the PARCEL TWO 

EASEMENT AGREEMBNT which is required to gain pedestrian access 
as aforesaid from the motor vehicle 9ara9e in the demised 
premises to the hallway in the demised premises. 

Section 27. 04 

The pernission granted under this Artic le XXVII is 
granted pursuant to the l'ARCEL TWO EASEMENT AGREEMENT and is at 
all ti~es subject to the terms and conditions thereof, 

' I 
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l\H'l'JCT.,J·: XXVTU 

MISCt·:1,1.,l\NP.OUS 

Section 28.01 confl.ic.:t :Oetwccn provisions o f model 
S 'fRl\TI\ LOT leai:;e ond S'rRl\Tl\ 'fITLES J\CT 

In the event that the duties and obligations of the 
LESSOR, the LESSEE or the S'l'Rl\TA CORPORJ\'rION under the t:er.ms 

of this model STRA'l'A LOT lease conflict: or are inconsistent. 

with the provisions of the STRATA TI'fLES J\CT applicable to 

leasehold STRATA LOTS the sa i.d provisions of tl"ie STRATA TITLES 
ACT shall prevail. 

Sect ion 28.02 Statements of good standinq 

The u:ssoR, the LESSEE and the STRA'fl\ CORPORATION . 

agree that at any time and from time to time upon not less 

t han thirty (30) :!ays ' prior request, each wi l l execute, 

acknowledge and deliver to the other a statement in writing 

certifying: 

(a) that this lease is unmodified and in full force and 

effect or if there have been modifications that the 

same is in full force and effect as modifi0.d and 

identify i ng the modification_s; 

(b) the dates t o which the rent and other chc. rg_es have 

been paid and the request shall specify tl.e char ges in 
respect of which such info rmation is required; and 

(c) that, so far as the maker of the statement knows, the 

party who requests th(:! statement is not in default 
under any provisions of this lease, or, if in default , 

t he particulars thereof . 

Section 28.03 Time is of the essence 

Time shall bn of the essenc.:c of this lease, snvc 

as herein otherwise specified . 
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Scct:i.cin 20.0'1 Mo<l:l fic,11:iww nn(l 111nc nclments -·-- -----~-..- -----·-·- ---
'J'h i !: leas e m.iy not be modified or umcncled 

except by an ins l' rutnt:nt in writing of equal formulity 

herewith executed by tile l,ESSOH, the J,ESSEf; and the STRT\'l'/\ 

CORPORI\TION or by the successors or c1ssigns of the LESSOn 

and the s uccessors or permitted assigns of the LESSEE . . 

Section 28. 05 Execution of model STR1\TA LO'r . lease 
by s ·rR1\TA CORPORATION 

(a) Unti l t he S 1..'RATA CORPORATION executes this lease and 
delivers the sarn; to the LESSOR following the deposit of. 

t he LE1\SEHOLD STMTJ\ PL1\N in accordance with sec t ion 

29.03 of the GROUND LEASE the LESSEE shall observe and 

perform all of those covenants, conditions and agreements 

which the STRJ\TJ\ CORPORATION ,~ould have b<?en bound to 

observe and perform by the terms of this lease and in 

default thereof the LESSEE shall be bound by the pro­
visions c! Section 18.0l(b); the LESSEE may exercise 

the rights gr ant ed to the STRATA CORPORATI ON hereunder 

that the' ST?_'.'.\TA CORPORATION could have exercised had 
it execut ed and delivered the same as ~foresaid. 

(b) If ut any ti;';le during the TERM t he STR1\TA CORPORATION 

does not have the right , power and authority . to observe 

or per f or ra a ~y of the covenanti, conditions and agreements 
which the S'.i'F:ATJ\ CORPORl\rION is boun·d to observe .ind 

perform by t he terms of this lease then the LESSEE .shal l 

observe and p~:.form al l of those covenants, conditions 

and agreements •,;hich the ST.AATA CORPORATION would have 

been obligated to observe . and perform had t he STHATA 

CORPORATI ON such right, power and authority. 

Section 28.06 Captions und headings 

The captions and he adings t hroughout this lease are 
for convenience ancl refe r ence on l y and the words and phras es 
contained therein sha l l in no way be held or deemed to define , 
limit, describe, explain, modify, amplify or add to t he 

interpretation, cons truction or menning of any provi sion of 

or the scope or intent of thi s l ease nor .i.n any way affect 
this lease. 
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Section 20.07 _ynurcmcrnl: 

I t i s fucthcr ogreo<l and declared by the LESSOU 

and the LESSEE ~, a t these ~resents shal l extend to, be 

binding upon and cnur.c to the benefit of t he LESSOR, the 

LESSEE and the S'fRF\':'11 CORPORl\TION and their respective 

administrators , successors und as s igns and if there is more 

t han one LESSEE named the word "LESSEE" shall be deemed to 

i nclude each of such LESSEES (as the cnse may be) their 

several administrators, s uccessors and assigns , severalli as 

well as j o i ntly . 

I 
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IN WI 'J'NI:: i.iS WIIJ·:1mo1·· the I,ESSOH, the LESSEE and the 
S'J'IU\T/\ COl!J>Ortr,TION hnvc hcreun to cnut:ccl to be af: f.i.xcd t:hci i: 

respcctiv~ scnls uttcstcd by the s i gnnturc~ of the respective 

proper offi cers <lnly autliorized for such purpose . 

The Corporate Seal of the 
CITY OP V~NCOUVEn was hereunto 
affix~d in th~ presence of: 

The Corporate Seal of FMNI< 
STANZL CONS'l'RUC'£ION LTD. was 
hereunto affixed in the 
presence of: 

'l'he Corporat e Se ;!. l of THE 
STRATA CORPO?~'-.T IO:::-! \·ras 
hereJnto af f ixed i n the 
pres,?nce of: 
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'l'his is the Schedule rcf:crr.ccl to in Section 
7. 0 l of the MODF;I, S'J'fWI'l\ LO'!' LEASE 

Dl\Ml\GP. OR DESTRUCTION 

Section 7 . 01 Rent not to abate 

The :'.)artial destruction or damage or complete 
destruction by fJre or other casualty of the BUILDINGS shall 

not terminate this lease or entitle the LESSEE to surrender 

possession of the STRATA LOT or to demand any abatement or 

reduction of the BASIC Rl::N'l' or ADDI'fIONAL REN'.P or other 

charges _payable under this lease, any law or statute now- or in 

the future to the - contrary notwithstand1ng. 

Section 7.02 L~SSEE'S obligatioris when BUILDINGS 
decaqed or partially destroyed 

The 3::,::;_:._'.['_;; CORPORi\'I'ION and the J,ESSEE covenant and 

agree with the LESSOR that in the event of _damage to or 

partial destructio~ of the BUILDINGS the STRATA CORPORATION 

and the LESSE~ sh~ll either (a) replace any part of the 
BUILDINGS destroyed with a nev;· structure in accordance with 

any agreement w;1ich may be made by the LESSEE with the LESSOR, 

or (bl repair o= =eplace such damage or destruction in the 
absence of any such agreement . 

Section 7. 03 LESSF.E' s obligations when BUILDINGS 
comoletely or substantially de.stroyca 

The STRATA CORPORll'rION and the LESSEE covenant and 
agree with the LESSOR that in the event ·of complete or sub­

stantially complete destruction of the BUILDINGS the STRATA 
CORPOMTION «nc.l the LESSER shal l either (a) reconstruct or 
rcp.lnce l:ho OUILDINGS with a n0.w structuni or structures in 
·accordance with any agrecmcn t which may be made by th.e LESSEE 

with the LESSOR, or (bl in the absence of any such agreement, 

replace the BUILDINGS with a new structure or structures, com­

parable to the structure or. structures being replaced which 
shall cost not l e ss th;;in approx.i.m;;itcly th e ;;imount of the in-· 
!::t1rnncc monies pay«ble c1n c1 pa id by reas on of such destruction. 

' • 
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Schedule 111\11 to Model Strata 
Lot Lease continued 

Section 7 .04 Replacement:., repair or reconstruction under 
section 7.02 or 7.03 to be carried out in 

-------~c~o~moliance with sections 6.02 and 8.01 

Any replacement, repair or reconstruction of the 

BUILDINGS or any part thereof pursuant to the provisions of 

section 7.02 o r 7.03 hereof shall be made or d?ne in compliance 
with the provisions of sections 6.02 and 8.01 hereof. 

Section 7.05 Restoration, neconstruction or Replacement 
of BUILDINGS where damage or destruction 
adversely affects the COMMERCIAL DEVELOPMENT 

It is acknowledged by the parties hereto that damage 
or destructicn to all or any part of the BUILDINGS may adversely 
affect the COMMERCIAL DEVELOPMENT or any part thereof or -the 

operation of the COMMERCIAL DEVELOPMENT or any part therevf, 

therefore, and notwi t hstanding anything contained in this lease, 

the LESSEE ane the STRATA CORPORATION covenant and agree with 
the L~SSOR , so fa= as it i s legally possible, to take out and 

keep in force during the TERM a policy or policies of insurance 

jointly with the iessees of or strata corporations represe~ting 
the COMMERCIAL i:>EVELOPMENT, insuring the BUILDINGS and the 

COM:V.ERCIAL DEVELO?~SNT against loss or damage by fire and other 
perils as requi=ed under section s.oi and ' in the event of 
damage er dest=uction which affects al l or any part of the 
BUI LDINGS and a l l o r any part of the structures forming the 

COMMERCIAL DEVELOPMENT or any combination of them to join and 

cooperate with the lessees of or s trata corporations represen­

ting the COMMERCIAL DEVELOPMENT and cause to be restored, recon­

structed or replaced t he BUILDINGS and the structures forming 
the COMMERCIAL DEVELOPMENT so damaged or destroyed as one co­
ordinated restoration, reconstruction or replacement . 
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scmmur,c - "n'~ 
~his in tho schedu l e rc£cr rcd t o i n teetion 
1,.0:n u, o ~ th o Monm, S'l'M 'J'l\ J,OT u ;M.m 

J\SSI GNMEN'f 

THI S .INDENTURE made' the day of 

1 97, 

BETWSEN : 

(hereinaffer called the "Vendoi:"j 
OF THE FIRST PhRT 

AND: 

(herei~a~ter called the "Purchaser") 
OF THE SECOND PJ\RT. 

AND : 

CITY o:: 7;.J!COUVER 
(here.::. ... a::ter cal led the "City") 

DF THE'THIRD PART 

WHE~AS: 

A. By a ground lease dated as of the .1st day of J uly , 1976', 

t he City, as lessor , demiseci and leased to t he Frank St anzl 
·construction Ltd., as lessee , those lands in the City or 
Vancouver , in the Province of British Col umbi a, .more particularly 

known and described as 

Air SpilCC Parcel 1 · of Lot 7, False Creek, Ai r Space _Plan 6 

(hereinafter cnl l ed the "said l~nds") regis tered in the 
Vancouver Land Registr y Office under registration number 

on the terms and conditions the rein contained (hereinafter 

called the "ground. lease"); 
I 
i 

- - I 
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3450 
Schedule "B" to Model 
Strata Lot Lease 

B. · '!'he snid lands hnvc been s ubdi vidcd into strata lots by 
th<.'l deposit of a J.c,ascihol<l sl:rota plan in t:he Vancouv.:r J~oncl 

Registry Office in accordance with th~ provi$ions of the 

Strata Titles J\ct, Chapter 89, S.D.C. l.974, and th.e Lnnd 

Registry Act, Chapter 208, n.s.n. c. 1960; , 

c. The said leasehold strata plan has· been deposited in the 

Vancouver Land Registr.y Office aud the Vancouver 7Aind · Rcgi~trar. 
has issued i n the nar.1e of the City , the registered owner. in 
fee simpl e o f the said landsincluded in t he leasehold strata 
plan, new certifica~es of titl e to each of the strata.lots 
shown·upon the l easehold strata plan; 

D. The deposit of the said l easehold strnta plan conver.ted 

the Ground Lease into i nd.i.vi<lual leases~!' t he name of Frank 

Stanzl Construction Ltd. i n respect of the i nterest of the 

City in each _strata lot incl uding its· share in t he common 
property , at a r ent premium or other consideration , and 
subject to the applicable terms and conditions contained· in 

t he Ground Lease and in the model strata lot lease attached 

thereto and to th~ provisions of the said Strata Titles Act 
and the regulatic~s thereto (each individual l ease created as 
aforesaid being hereinafter referred to as the "lease"); 

E. The V~1)c.c:::, at the request of the Purchaser , has agreed 
t .o assign t o t:. e ?;.:cchaser for the sum of $ ____ _ _ the 

Vencor' s intere=~ ~~: 

Lot ______ , False Creek 
Lease~old Strat a Plan Vr 
tosether with an inte.r~st in the common 
property in proportion t o the unit entitlement 
shown on Form l of the ~:trata Plan 

(hereinafter called the "Strata Lot" ) 

for all the residue now unexpired of the said term subject 
to the rent hereinafter r eserved and to the performance and 
observance of the covenants on the part of the Lessee and 
the conditions cont ained in the lease so far as the same 
rel ate to the Strata Lot . 

F. The City hereby consents to this assignment. 

NO\-1 TlllS INDENTURE WITN£SSE'.rll BS follows : 

1. In consideration of the ~um of$ paid by the 
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· 9ohodulo 11 1.\ 11 to 
Model Strata Lot 

Len110 

Purchal,;cr to tlw Vendor ( l:hc rece.i[JI: whci:eof is hereby hy 

the Vendor t1cknowlcclgecl) , tho Ve11dor «S l>enef:icial owner 
hereby assigns to \:he I'un:huse r the Vendor's· interest in. the 

Strata Lot. 'l'O IIOLU unto the Purclwser for all the r.es.i.du0. 

now une:xpired of the 1:cr111 of: t he lc.:wc subj0ct henceforth 1:o 

the payment to the City of the rent hereby reserved in 

paragraph 2 of this assignment and to the performance and 
observance of 1:he covenants on the part of the lessee and 

the conditions contained in the lease so far as the same 

relate to the Str ata Lot . 

2. ·The Purchz:ser covenants and agreC;!s with the City that 
during all· the residue nm.,. unexpired of the term of the 

lease, th• Purchaser will pay to the lessor rent reserved in 

the lease and payable in accordance ther.~with. 

3 . The Purchaser covenants with the Vendor and the Cit·y 

and each of them that the Purchaser shall during all the 

residue now une:<pired of the term of the lease and eve
0

ry 

renewal thereof c~serve and perform the covenants on the 

part of the les~ee and the conditions contained in the lease 

as fully and af fact~ally as if the lease contained a separate 

demise of the Str2ta Lot at the rent referred to in paragraph 

2. 

4 . The Purcho?.se:- coven an ts with the Vendor and the City 

and e .1ch of the2 to indemnify the Vendor and the City and 

each of the~ ~gainst all actions, suits, costs , expenses, 

'charges, damages, losses , claims and demands for or on 
account of non-paywent of the rent referred to in paragraph 

2 and tht\ non-performance or non-observance of th"! said 

covenants and conditions co far as the same relate to ~he 

Str-3.ta Lot, 

5. The Vendor covenants with the Purchaser that the lease 

so far as it rel,1tes to the Strata Lot is a valid and subsi!'-ting 

lease, that the covenants, provisos and conditions thereof 

on the part of the lessee have been duly observed and performed 

up to the date hereof, that the Vendor is entitled to grant 
this assignment, that subject to the payment of ~,e rent 
referred to in paragraph 2 and the observance and performance 

of the covenants and conditions of 1:he lease , the Purchaser 

may enjoy the Strata Lot for all the residue now unexpired 

of the term of the lease and any renewal thereof , without 
interrupt.ion by the VcncloJ.- 01: ,my pe r son claimi n(r thr.ou\rh the 
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3450 
Schedule "B" to Model 
Strata Lot Lease 

Vendor <1nd that th,~ Vendor nncl th~? City shnll. at all t:.imc:s 

hereafter at the request and cost of the Purchaser, execute 

such further ascurnncc in respect of this assignment as the 

assignee may reasonably require. 

6. The Purchaser acknowledges to the Vendor and the City 
that the Purchaser has had the opportunity to read the 

contents of the grouncl lease including the model strata lot 

lease attached thereto . . 

7. It is hereby agreed by the parties hereto that this 

assignment shall enure to the benefit of and be binding upon 
the parties hereto, their heirs, executors, administrators , 

successors and assigns respectively, 

IN WITNESS WHEREOP the purties hereto have hereunto 

executed this Indenture . 

The Common Seal of 

was hereunto affixed i n the 
prese:ice of: 

) 
) 
) 
) 
) 
) _______________ ) 

SIGNED, SEALED A.'-:u i)ELIVERED 
in the p=esence of: 

SEALED with t he Common Senl 
of the CITY OF VANCOUVER and 
signed by: 

Director of Legal Services 
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S(!llJ!llULF, "C" 

'l1h:l1, in tho Rchc:<11110 rerer.r.cc1 to i n Section 
2. 01 of tho NOD1,:r, S'l'RA'l'/\ LO'J.' J,)-;I\SE 

The BASIC RENT pnyable and t o be paid by the Ll':SSBE 
fo r each of th~ STT'J1TJ\ J,O'.l'S is as fo l lows: 

1. Subject always to paragraph 4, unless and until the 

LESSEE exercises one of the options available to him under 

paragraph 2 o! this Schedule "C" in respect to each STRl\'fl-\ 

LOT the Bl\SIC i.IBN'i' payable and to be pai<.l by the LESSEE thereof 

shall be as follo~s: 

(a) For and during each year of that part of the unexpired 

residue of the TERM commencing on the date of the deposit 

of the LEi\SEIIOLD STMTA PLAN in the Vancouver Land Registry 

Off.ice and ending on 30 September, 1979, the annual sum set 
forth in co;:,:_;;.i;~ ONE OF PJ\R'l' c of th is Schedule "C" opposite 

the respectivs designated STRATA LOT, 

(bl The LESSEE Ghall pay for and during each yea r of that part 

of the une:-:;:-i1·;;<1 residue of the TERM commencing on 

l October, 1973, .and ending on 30 September, 2006, a sum 

which sh<lll ~e ceter~ined annually on or before t he: 1st · 

day of October in each of such yerrs (except as hcteinafter 

other~ise proviced) by adding t? lhe annual ~et basic rental 
i:;aid or payable by the LESSEE hereunder as BASIC REN'i' in the 
yea::- immediately J?receding the year for which such annual 

sum is to be determined, the product obtainE>d by multiplying 

the amount of such annual net basic rental paid or paynble 
by the LESSEE by the escalation rate determined annually in 

accordance with Part B of this Schedule "C", provided that 

if the national personal disposable income (herein called 

"the PDI") ceases to be published by Statistics Canada or 

the then recognized Statistics Branch of the Government of 
Canada or if the PDI is computed on a different basis from 

the basis on which it is computed on 1 October, 1~79, there 

shall be appliec1 in !:he place_ of the POI for the purposes · of 
dt.!tcr.m.ining the 'Bl\SIC RENT pursm1nt to this paragraph l (b) , 

such subs ti tut ion for the l'DI as the LESSon nn~l the LESSEE 
may agr~e upon and failin9 agreement between them, such 

substitution fo~ the PDI ns mny be dct~rmincc1 by 

arbitrolion purauant to Article XIX to h~ the inclex 

City of Vancouver - FOi Request 2019-466 - Part 7 of 7 - Page 305 of 321 



··1·:. 

:_" I > 

.- 1 
·1::-
·-·1 

·1 ,- _· 
._ , 

-I· 
-·I-

I 

·.. • • < • ,, , 1 · : , ,. - .. , , t, · ,. ... . 1 , ..... , 

• . . ' • .1. ' - ; 

. ,: , ' 

• I • • • I 

.- . 
'~ . . :~:-: .. ' •' 

' :.:: . 
·: :' 

..: . . ··~ ·... . . 

. . : ~ .. ' 

. . . -~-:' ·_: .. ~ .. ·. : "'. 2 ;' sciic<lulc· "C '' (ccint' <1-.) .:' ... . 
' ·.-:· 

;• ', . 
,, : ' ,' 

••• • . . , •• • • • • • • ' ,. · , I, . ' ... ' , ·• • • 

_,·_, ··moot .·uccur11t:01!," llll!uirnrinc; 1'.11c ·nnt:ion11l por.so~a1·· 

_· '. ; :,Usposnb].c;l_ inc~mc: in" Caricilfo _ nl: _t!-,<? : tln~c 81.l~h-- l':'~Ol!( 
_· · 1s roc1uir~,"c1 . to be c:1,,-tor.·nii:no,1 licr.cun<l.er. ' ~,ci:gh"t:o·d in .. o ·_ -· 

ro_.innd· ,most cl~sdy 1ippi:oximnt.i11g· the PD( iDst . • .. 
. p~blishcd by ·st:ntistics C.inada ~ I"f ' the astimate<l ·· 

pop\llt1tipn _in Canntla uncl _the provi_nccs ceases to be . · 

p~blished by.- Statisti~s· Canad_a or· _·the t~en recogn:i,zeci°-: . . 
statistics branch of the· Government· of Canada;· there · · · 

shal-l _be applied ·in the place· of t he estima~e for the · . 

purposes of detei'mining · the BASIC RENT pursuant to 

'•, .' 

. .. 

, this · para·gra()h :l(b) · s~_cp other ~sti~ate as the LESSOR_·: ._ :,_:·: 

. :.· . and." t 'he LESSEE _may° . ~9~ee 'upon . and faiiin9 a9r~em~nt . 
.. betwee"' :.them; _· such cit.her _estimate ·as may . i:,e dete'r~i~ed . . :·: . . 

'i:,y· _.: ~rbi trati?n pur_,;:uan~ to J\rt~cle . XIX. . Until . the : . : : . . 
. arbitrat;rs shall have determin·ed the substitutfon for .· 

.· the ~Dl the J,ESSEE shall_ :· continue" ·t9 ._pay , the LESSOR ~ : . . , . 

. . ·BASIC RENT c{s provided in' secti~>ri 2 : 02. . . ' • ' ' , . 

(c) . (H The LESSE'E -~ha11 ·· pay foi an·d . diirfog ea6h. -~u'p-
··: setjuent t~n . (10) ye.ar period of : .the TERM: commenc ing . 0~ . 

-· 1 .oc:i:~be/ 2_006; -~uch annual ·s·u~· -~;; 'may b~ agr&ed . upon . 

. in "\>irit(~g: by .and between the LESSOR and the LESSEE, . 
provided th a·/ if the 'LESSOR and the LESSEE do not ; . 
·agr~e in w::-iti.ig . u~on the . BASIC Rl::-~T .for any . ;f the:': 

: .· . ~~bsequent ten·_ (10) , y·e~r · p~riods oft.he .TEI~ at- least -.·. "' 
, · : · si~(6) ·ir:o:."thS prio~ -to 30 Septi mb~'r -,2006,' "· br.-thia, end -::':: ' ... , _, .. 

. · -Of . ~n~ ~en·. (10). year pe~iod (as: the :cas'e may be) . of the . 
. . . ' ·, ' 

. TERM nex.t preceding the ten (10) ye'!-r· periodpf the .. . . · _. . 

.' TERL'1 .°in "resp.e ::t · of. which the Bl\SIC RENT has .. ~ot been 
. . ' . 

·agreed· ·upon-·; .thE:!_ 131\SIC RENT ·for . e~ch year of ·tlie last . 

~e~tioned :t~n ; (iO) . year p"eriod of. the .TEmtshall ~e . ··· 
the ·marl:et rental value. of . that part of the 'SAID Ll'.Nl'S · 

. co·mp'ris~d in the STR1\T7\ LOT · as . shall beJ\~ __ the . same· ··. 
. . ' . . .. ~ . . . ~ ~ . . -· .. . 

proportion of the market renta-1 va1u_e of the _ SAID 

LJ\NDS. a;· the -c~rrent asi~ss·~a - value of the STRATA ;LOT · 

bears · t~ the· aggregate curr~nt assessed._ value of all ··· 

the STRi\T7\ LOTS' at the date which · shall be s-ix :<6) . 
months pr":i.or_ to 30 September, 2006, ·or th_e end o.f -the .: 
ten . ~1-0)." year . period (as the case· mriy be) of . t he ~ERM 

next .. pr~cedihg and ~~ch market rental value s_l)all be . 
detcirmine'd by arbitrat:i.on . . T_he arbitrators shall 
within the said six (6) -~onth peri od . appraise' and ·. 

· determine the market.- renta l value- of "the aforesaid 
part of the S~ID LAN~S . If the arbitra_tors shall not ··. 

have determined such . rn.:irket:. rental value within . the 
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- :1 - Sch(•<lulc "C".. (c_on\;'cl.) 

aoi11 :-ii.x (6) wnn t;h porJm1 , l'.11~ 1,1·:Mrnr,: llh.Jl.l. pay l:o 

t:he J.J,;SSOR dur.inCJ tltc n~;: t·. I <:·n (10) yenr. period of 
the ·rERM pcnd.i.1HJ GUC:h clc:t:c1:minat:ion a DJ\SIC RENT as 

provided in s~ction 2.02. 

(H) In determining the mm.·ket rental val\le of the 

aforesaid part of t he S/\ID LANDS pursuant to paragrar!-1 
l(c) (i) the a:-:bitrators shall exclude from such 

determination the value of the BUILDINGS and all other 

structures and improvements in and upon th~ SAID L/\NDS 

(as i{ the i,'lme were unimproved) and shall datermine 
such market rentc1l value on the basis that the S/\ID 
LANDS may only be used for the purposes set forth in 

t his lel\Sc. 

(d) T!'le BASIC RENT payable .innually under this parngraph 1 

shall be paid in twelve (12) equal ~onthly instalrnents 
in ndvc1nce on the first dny· of each ancl every month in 

each yenr, prcwidcd !"lowever, that should the date upon 

and from which such D/\SIC RENT first begins to accrue 

be a date cth~r than the first day of a month, such 

BASIC RE~T s~all be apportioned accordingly. 

2. The LES S~E may give notice to the LESSOR before 

31 March, 1979, ( t::e date upon which such notice is given is 

herei~ called the "OPTION DATE'') that the LESSEE elec'ts to 

pay, in substitution for the DASIC RENT payable by the LESSEE 

under paragraph 1, BASIC RENT as provided in one of the following 
three options: 

(a) Option one 

(i) For nnd ~uring each year of thc1t part of the 

unexpired residue of the 'l'ERM commenc.;ing on 

the OPTICN D7\TE and ending on 30 September, 
1981., the annual sum set fo:i:t h in COLUMN '1'\~0 

of P1\'R'l' C of this Schedule "C" opposite the 
respective tk'signutctl STJt/\TI\ LOT, 

(ii) For ana during each year of that part of thp . . 
un~n:r,i. r e<l residue of the '.LTTTM ~.ommcn•·:.lng -on 

1 Octob<.:r, 1981, .,ncl €!nd :i.ng on 30 September , 

20 06, the arrn'.,<> l '.>um set forth in COI.llMN 'l'IIHt·:t': 

of 1'/\HT C or: thi.i: Schedule " C" oppmd.tc t he 

n,:.; pee.: t.i v,~ tkc: i9n;i tccl !-:'J' li/\' l'1\ T.O'l'. 
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- 4 - Selw<lul <J "C" (c:ont ' d.) 

(ii.i) t'or nn<l <ltu:1ng l:110 utw>:pir.l!C] ronic.luc r,f: t:hc.l 

'l'lmM oommonclng l Oclobor., 2006, l:he 

provl.uioni: C>f. purngraph l (c) r;halJ. apply, 

(iv) 'l'he provisions of paragr.aph l(d ) shall apply 
to this option. 

3450 

(b) Option two 

(c) 

( i) For an<l during each year of th,1 t part of the 

unexpired residue of the TERM commencing on 

the OPTION O1\'l'E and ending on 30 September, 

~006, the annual sum set forth . i n COLUMN FOUR 

of PJ\RT C of this Schedule "C" opposite the 
respective designated STRATA LOT. 

(ii) For and during the unexpired residue of the 

TERM commencing 1 October, 2006, the provisions 
of paragraph l(c) shall apply, 

(iii) The provisions of paragraph l(d) shall apply. 

Option t:iree 

Payment of rent in advance for the entire 
u~expired residue_ of the TERM commencing on 

the OPTION DATE the sum set forth in COLUMN 

F!VE of PART C of th~s Schedule "C" opposite 

the respective designated STRATJ\ LOT. 

Provid~d that the LESSEE shall be entitled to exercise one 

only of ~he said options and having exercised one of the said 

options, ne shal l not be entitled to exercise any further 

options or revert to the provisions of paragraph l. 

3. Whore the LESSEE gives notice to the LESSOR under 

paragraph 2 electing to pay the BASIC RENT provided in one of 

the options therein, in substitution for the BASIC RENT 

payc1blc by the Ll::SSF.8 unclcr pa.r.c1gritph 1 , then commencing on 
the "OPTION DIITI-:" lhc 0/\S I C RENT payable and to be paid by 

the r.r::ss1m s hc1ll be in c1ccorcl,mce with the provi.s.i.ons of the 
option no chosen. 

! 
i 
i 
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•. 5 - r.chc,du l.o "C" (conl:~l 

4. Notwit:hstnncH.11~1 .:myth.in~ conl:.:d.n11c; in t:hio lcJ:> r.:c, 

only the originnl u-:!:-!mE, FJWn , S'l'/INZL co:-1s·rm,cTION J,To. or 

its !;UCCC!;Sors 1o1;1y t;ivc notic<~ to t he LL,!:SOH u:icler pan1~p:nph 

2 electing to pny the nnsrc RENT provided in one of the options 
therein, in substitution for the onsrc RRKT payable by t he 
LESSEE under. pnrilgrilph 1. 
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!!_~11,mu LP. "c ,, 3450 

P.:u:l: n 

1·:SCi\1,l\'f'JON __ RNf'r. 

The tiscaJ«tion r.ilte for the-! purposes of: computing 
BASIC REN'l' in this lense shall be determined .i. n accordance 
with provisions of this Part. 

In de termining the escalation rate, the terms "per 
capita PDI", "rear 2" and "year l" have the following 
meani ngu: -

"per capita POI" means the resul t obtained by dividing 

the estimate of the personal d.lsposable in'come of 

Canada f or the year 2 or year l (as the case may 

be) published in Statistics Ca.1ada publication No. 

13-001, National Income and Expenditures Account , 

System of National Accounts (First Quarter) in the 
year following the year 2 or year l (as the case 
rriay be) by the estimate of the population in 
Canada fa~ July 1 of year 2 or yeai l (as the case 
may b e ) publis'hed in the Canadian Statistical 

Review ~~ Statistics Canada for the year 2 or year l 
(as t h~ case may be) . 

11 y ear 2" ri".•ea :is 

(1) whe re ~ha date for determination of BASIC RENT is 

after 31 July in any year the calendar year 
im.~eciately preceding such year; or 

(2) where the date for determination o f BASIC RENT ifi 
on or before 31 July in any year the second 
calendar ye ar preceding such year. 

"ye<1r l" meuns the culenclar year immediately prec<?ding 
year 2. 

For example:-

I f the d«te for determination of Dl\SIC RENT is 

1 August , 1!)79, the "year 2" w.i.11 be the calend.:ir 
year 1978 .:ind "ye<1r l" will be calendar ye.:ir 1977 
wh e rea s if t he d.:ite for determination i s 1 Ju l y, 
19 79, ciien "ycur 2" wi l l be the calendar yea ~ 
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- 2 " f.checl11lc "C" 
rur,t. II (cont'cl,) 

1977 and "yc..-u: l" will be the e11loncln1'. yc;i.1~ 

1976. 

The csc.:ilotion rnte sh.ill be deter.mined by the 

application c.,f the following for.mula:-

Per capita POI for (year 2) minus per capita POI for (yenr. l ) x 100 

Per capita POI for (year 1) 

= percentage increase in the per capita POI 

The es~alation rate is determined by subtracting 
.3% from the percenvage·increase in the per capita POI and 

multiplying the remainder by three- quarters (3/4). 

For exarople: -

If the date for determination of nASIC RENT is 1 July, 

1975 , the formula would be applied as follows:-

1972 (year J.) - PDI = $66,740,000~000 
Population = 21,848,000 · 
Per capita POI = 3054.74 

1973 (yea= :n - POI = $75 , 977 , 000,000 
Population = 22 , 125,000 
Per capita POI = 3433 . 99 

(1) Increas~- in per 
capita FDI = 3~33.99 - 3054.74 

3054 . 74 X 100 = 12.4% 

(2) Escal ation Rate= (12 . 4 - 3.0oi) x 75% = 7 . 05% 

If the escalation rate is a negative amount in any 

year, it shall not be applied and the BASIC RENT then being 
paid shnll continue to be paid by the L~SSEE without any 
increase. Notwithstanding the foregoing provisions of this 

Schedule, the escalation rate shall never exceed 0% in any 

year . 
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SCIIEOUf,I:: "C 11 

3450 
l'/\RT C 

LEASE PAYMENT LEJ\SE PAYMENTS LE1\SE PAYMENT J.,t::1\SE 

ilRATA Paragraph l(a) Paragraph 2 (a) Paragraph 2(b) 
rnEI'l\YMEN'f 

Paragraph 2 (c 
Il T OPT10N ONP. OPTION 'l.'WO OPTION THREE 

I COLUMN ONE COLUMN Tt-10 COLUMN THREE COLUMN FOUR COLUMN FIVE 

11 $ 2,051.00 $ 2,435.00 2,638.00 $ 2,SG3.00 $ 30,036.00 

1: 1,865.00 2,215.00 2, j99.oo 2,331.00 27,312 . 00 

l, SSb.00 2 ,206.00 ,2,3_90.00 2,322 .00 27,206.00 

4 1,856.00 2,206. 00 2 , 390.00 2, 322. 00 27,206.00 

Is 1,852.00 2,199.00 2, 382.00 2,314.00 27,118.00 

6 1,962.00 2,330.00 2 , 524.00 2,452 . 00 28,735.00 

. 11 2,006.00 2,383.00 2,581.00 2,508.00 29,386.00 

8 1,999 .00 ,,374,00 2,572.00 2,,499.00 29 , 280 .00 ,~ 2,731. 00 3,243.00 3,514. 00 3,414.00 40,001.00 

1,822. 00 2,163.00 2,343.00 2,277.00 26,679. 00 

I~ 1,830.00 2,174.00 2,355.00 2,288.00 26,800.00 

,1,755.00 2,084.00 2., 257 .00 2,193.00 25, 696 . 00 

i! 1,755.00 2,084.00 2,257.00 2,193.00 25,696.00 

1,477.00 1,755.00 1 ,901.0_0 1,847.00 21, 639 . 00 

15 1, 202.00 1, 427.00 1 ,546.00 1, 502 . 00 17,605.00 

16 1, 202 .00 1,t;27.00 1 , 546 . 00 1,502.00 1 7 , 605.00 

17 1,202.00 l,4~1 . 00 1,546.00 1,502.00 17,605. 00 

1s 1,202. 00 1 , .:21.00 1,546.00 1,502.00 17,605.00 

19 1, 202.00 1,427.00 1,546.00 1, 502 .00 17,605.00 ,~ 1,202 ,.00 l,42i.OO . 1 ,546.00 1 ,502.00 17,605.00 

1 , 202.00 1,427.00 1,546.00 1,502.00 '17, 605.00 ,~ 1,202 . 00 1,427.00 1,546 .00 1,502 . 00 17,605.00 

1,202 .0'.'l l,~27 . 00 1,546.00 1 , 502.00 17 ,605. 00 

j; 832.00 989 . 00 1,071.00 1,0 .. 11.00 12 , 192 . 00 

875. 00 1 , 039.00 1,125.00 1,093.00 12,811.00 

26 954.00 1,133.00 1,228.00 1 ,193.00 13,976. 00 

· I, 870.00 1,034.00 1,121.00 1,088.00 12,7~7.00 
. . 1 , 045.00 1 , 241. 00 1,345.00 1 , 306.00 15,299.00 .. 
Is 1,141.00 1,356.00 1,469.00 1 , 427 . 00 16, 718.00 

30 1,844.00 2,190 . 00 2,373.00 2,305 .00 27,013.00 

I 
$45,200.00 $53,676.00 $58,149.00 $56,494.00 $661 ,999 .00 

I 
I 
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l\CY.NOWL:.:OGMENT or O!"rICER OF' ,A CORPOl1J\TTON. 
~ ... V ~v' ..,-·· 

' I HEREBY CERTIF'i that on{tfie / f /A clay of~I.Lc--, 

G-11977; at t~ City_ of vanc~uv?.'.;,' 2_n the Province o(}British 
( ;'- Columbia , e. ). q-/4~~ I ' ~o is personally known to me, 
j appeared before me and ackn~l\ ~edged ·that he is the 

_Director of Legal Services of the CITY OF VANCOUVER and that 

he is the person who subscribed his _name to the. annexed_ in-

strument as : ·· Di rector of Legi\l Serv ices of the CITY OF 

VANCOUVER and affixed the sea l of the CITY OF VANCOUVER to 

the said instrument , that he was first duly authorized to 

s ubscribe his name as aforesaid and affix the said seal to 

the said instrument and th~t the CITY OF VANCOUVER is legally 
entitled to hold and dispose of land in the Province of. 

British Colu.'nbia. 

J 
I N TESTIMONY WHEREOF I have hereunto 
set rny hand at the City of Vancouver , 
in the P~ovince o British olumbia, 
this ·)f ' ~"day o_-J:; . ,9. 

A issioner for taking Affi avits 
~ ' rovince of British Columbia. 

1'.C:KNCML.EDGME~IT OF OFFICER OF A CORPORATION 

I HEREBY CERTIFY that on the 11th day of January·, 

1979 , at the City of Vancouver, in the Province of British 
Col.u::-.;:iia, JOHN DRIES , who is personally known to :;ne , 

ap?e~=ec bc:ore ~e ~nd acknowledged that he is the ~~~~:~:;~- · 
of F?..:-.NK ST~~z:. co;:-:STRUCTION LTD . , and that he is the person 

who s~scribet his name to the annexed instrument as;:~::~~~­
of FRAN:: ST.~..NZL CONS'l'RUCTION CONSTRUCTION LTD., and affix,:d 

th€· seal of FRJ>..NK STAN7,L CONSTRUCTION LTD. to the said in­

strument, that he was first dul y authorized to subscribe his 

name as aforesaid and affix the said seal to the said instru­

ment and that FRANK STANZL CONSTRUC'l'ION LTD . is legally en­

titled to hold and dispose of land in the Province of British 

Columbia. 

IN TESTIMONY WHEREOF I have hereunto 
set my hand at the City of Vancouver, 
in the Province of Briy;l' Columbia, 

this llth·~Z. "'.'· . 
Hine or taking Affidavits 

Province of Drit ish Columbia . 
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Appendix 6 

SCHEDULE "C" 

This is the Schedule referred to in Section 
2 • 01 of the MODEL STRATA LO'l' LEASE 

Part A 

The BASIC RENT payable and to be paid by the LESSEE 

for each of the STRATA LOTS is as follows; 

1. Subject always to paragraph 4, unless and until the 

LESSEE exercises one of the options available to him under 

paragraph 2 of this Schedule "C" in respect to each STRATA 

LOT the BASIC RENT payable and to be paid by the LESSEE thereof 

shall be as follows: 

(a) For and during each year of that part of the unexpired 

residue of the TERM commencing on the date of the deposit 

of the LEASEHOLD STRATA PLAN in the Vancouver Land Registry 

Office and ending on_3Q_ :3gpj:~Jnl;i~:i;__, __ ~979, the annual. sum set 

forth in COLUHN ONE OF PART C of this Schedule "C" opposite 

the respective designated STRATA LOT. 

(b) Th,e LESSEE shall pay for and during each year of that part 

. of the unexpi..;;ed residue of the TERM commencing on 

1 October, 1979, and ending on 30 September, 2006, a sum 

which shall be determined annually on or before the 1st 

day of October in each of such years (except as hereinafter 

otherwise provided) by adding to the annual net basic rental 

paid or payable by the LESSEE hereunder as BASIC RENT in the 

year immediately preceding the year for which such annual 

sum is to be determined, the product obtained by multiplying 

the amount of such annual net basic rental paid or payable 

by the LESSEE by the escalation rate determined annually in 

accordance with Part B of this Schedule "C", provided that 

if the national personal disposable income (herein called 

"the POI") ceases to be published by Statistics Canada or 

the then recognized Statistics Branch of the Government of 

Canada or if the PDI is computed _on a different basis from 

the basis on which it is computed on 1 October, 1~7.9, there 

shall be applied in the plac~ of the POI for the purposes·of 

determining the BASIC RENT pursuant to this paragraph 1 (b) , 

such substitution for the POI as the LESSOR and the LESSEE 

may agr~e upon and failing agreement between them, such 

substitution for. the POI as may be determined by 

arbitration pursuant to Article XIX to be the index 
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most accurately measuring the nationil.l personal 

disposable income in Canada at the date such index 

is required to be determined 6ereunder weighted in a 

manner most closely approximating the PDI last 

published by Statistics Canada. If the estimated 

population in Canada and the provinces ceases to be 

published by Statistics Canada or the then recognized 

statistics branch of the Government of Canada, there 

shall be applied in the place of the estimate for the 

purposes of determining the BASIC RENT pursuant to 

this paragraph l(b) such other estimate as the LESSOR 

and the LESSEE may agree upon and failing agreement 

between them, such other estimate as may be determined 

by arbitration pursuant to Article XIX. Until the 

arbitrators shall have determined the substitution for 

the PDI the LESSEE shall continue to pay the LESSOR a 

BASIC RENT as provided in section 2.02. 

(c) (i) The LESSEE shall pay for and during each sub­

sequent ten (10) year period of the TERM commencing on 

1 October 2006; such annual sum as may be agreed upon 

in writing by and between the LESSOR and the LESSEE, 

provided that if the LESSOR and the LESSEE do not 

agree in writing upon the BASIC RENT for any of the 

subsequent ten (10) year periods of the TERM. at least 

six (6) rwnths prior to 30 September, 2006, or th,9 end 

of any ten (10) year period (as the case may be) of the 

TER:.'1 next preceding the ten ( 10) year period of the 

TER_M in respect of which the BASIC RENT has not been 

agreed upon; the BASIC RENT for each year of the last 

mentioned ten (10) year period of the TERM shall be 

the market rental value of :hat part of the 'SAID LANDS 

comprised in the STRATA LOT as shall bear the same 

proportion of the market rental value of the SAID 

LANDS as the current assessed value of the STRATA LOT 

bears to the aggregate current assessed value of all 

the STRATA LOTS at the date which shall be six (6) 

months prior to 30 September, 2006, or the end of the 

ten (10) year period (as the case may be) of the TERM 

next preceding and such market rental value shall be 

determined by arbitration. The arbitrators shall 

within the said six (6) month period appraise and 

determine the market rental value of the aforesaid 

part of the SAID LANDS. If the arbitrators shall not 

have determined such market rental value within the 
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said six (6) month period, the I~SSEE shall pay to 

the LP.SSOH during the next ton (10) year. period of 

the TERM pending such determination a BASIC RENT as 

provided in section 2.02. 

(ii) In determining the market rental value of the 

afores·aid part of the SAID LANDS pursuant to paragraph 

l(c) (i) the arbitrators shall exclude from such 

determination the value of the BUILDINGS and all other 

structures and improvements in and upon the SAID LANDS 

(as i{ the same were unimproved) and shall determine 

such market rental value on the basis that the SAID 

LA..~DS may only be used for the purposes set forth in 

this lease. 

(d) The BASIC RENT payable annually under this paragraph 1 

shall be paid in twelve (12) equal monthly instalments 

in advance on the first day of each and every month in 

each year, provided however, that should the date upon 

and from which such BASIC RENT first begins to accrue 

be a date other than the first day of a month, such 

BASIC RENT shall be apportioned accordingly. 

2. The LESSEE may give notice to the LESSOR before 

31 March, 197_9, (the date upon which such notice is given is 

herein called the "OPTION DATE'') that the LESSEE elec·ts to 

pay, in substitution for the BASIC RENT payable by the LESSEE 

under paragraph 1, BASIC RENT as provided in one of the following 
three options: 

(a) Option one 

(i) For and ·during each year of that part of the 

unexpired residue of the TERM commencing on 

the OPTION DATE and ending on 30 September, 

1981, the annual sum set forth in COLUMN 'I'WO 

of PART C of this Schedule "C" opposite the 

respective designated STRATA LOT. 

(ii) For and during each year of that part of the 

unexpired residue of the TERM commencing on 

1 October, 1981, and ending on 30 Septenfuer, 

2006, the annual sum set forth in COLUMN THREE 

of PART C of this Schedule "C" opposite the 

respective designated STRA'I'A LOT. 
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(iii) For and during the unexpired residue of the 

'I'ERM commencing 1 October, 2006, the 

provisions of paragraph l(c) shall apply, 

(iv) The provisions of paragraph l(d) shall apply 

to this option. 

(b) Option two 

(i) For and during each year of that part of the 

unexpired residue of the TERM commencing on 

the OPTION DATE and ending on 30 September, 

2006, the annual sum set forth.in COLUMN FOUR 

of PART C of this Schedule "C" opposite the 

respective designated STRATA LOT. 

(ii) For and during the unexpired residue of the 

TERM commencing 1 October~ 2006, the provisions 

of paragraph l(c) shall apply, 

(iii) The provisions of paragraph l(d) shall apply. 

(c) Option three 

Payment of rent in advance for the ent.i.re 

unexpired residue_ of the TERM commencing on 

the OPTION DATE the sum set forth in COLUMN 

FIVE of PART C of this Schedule "C'_' opposite 

the respective designated STRATA LOT. 

Provided that the LESSEE shall be entitled to exercise 01:e 

only of ~he said options and having exercised one of the ~aid 

option~, he shall not be entitled to exercise any further 

options or revert to the provisions of paragraph 1. 

3. Where the LESSEE gives notice to the LESSOR under 

paragraph 2 electing to pay the BASIC RENT provided in one of 

the options therein, in substitution for the BASIC RENT 

payable by the LESSEE under paragraph 1, then commencing on 

the "OPTION DATE" the BASIC RENT payable and. to be paid.by 

the LESSEE shall be in accordance with the provisions of the 

option so chosen. 
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4. Notwithstanding anything contained in this lease, 

only the ori~Jina) LESSEE, FRANK STANZL CONSTRUCTION LTD. or 

its successors mny give notice to the LESSOR under paragraph 

2 electing to pay the BASIC RENT provided in one of the options 

therein, in substitution for the BASIC RENT payable by the 

LESSEE under paragraph 1. 
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SCHEDULE "C" 

Part B 

The escalation rate for the purposes· of computing 

BASIC RENT in this lease shall be determined in accordance 

with provisions of this Part. 

In determining the escalation rate, the terms "per 

capita POI"; "year 2" and "year l" have the following 

meanings:-

"per capita POI" means the result obtained by dividing 

the estimate of the personal disposable in·come of 

Canada for the year 2 or year 1 (as the case may 

be) published in Statistics Canada publication No. 

13-001, National Income and Expenditures Account, 

System of National Accounts (First Quarter) in the 

year following the year 2 or year 1 (as the case 

may be) by the estimate of the population in 

Canada for July 1 of year 2 or year 1 (as the case 

may be) published in the Canadian Statistical 

Review by Statistics Canada for the year 2 or year l 

(as the case may be). 

"year 2" :means 

(1) where the date for determination of BASIC RENT is 

after 31 July in any year the calendar year 

irnmeciately preceding such year; or 

(2) where the date for determination of BASIC RENT is 

on or before 31 July in any year the second 

calendar ·year preceding such year. 

"year l" means the calendar year immediately preceding 

year 2. 

For example:-

If the date for determination of BASIC RENT is 

1 August, 1979, the "year 2" will be the calendar 

year 1978 and "year l" will be calendar year 1977 
whereas if the date for determination is 1 July, 

1979, then "year 2" will be the calendar yea~ 
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1977 and "year l" _will be the calendar yeaJ~ 

1976. 

The escalation rate shall be determined by the 

application of the following formula:-

Per capita PDI for (year 2) minus per capita PDI for (year 1) x 10( 

Per capita PDI for (year 1) 

= percentage increase in the per capita PDI 

The escalation rate is determined by subtracting 

3% from the percentage increase in the per capita PDI and 

multiplying the remainder by three-quarters (3/4). 

For example:-

If the date for determination of BASIC RENT is 1 July, 

1975, the formula would be applied as follows:-

1972 

1973 

( 1) 

(year 1) - POI = $66,740,000,000 
Population = 21,848,000 
Per capita PDI 3054.74 

(year 2) - POI = $75,977,000,000 
Population = 22,125,000 
Per capita POI = 3433.99 

Increase in per 
capita PDI = 3433.99 - 3054.74 

3054.74 X 100 

(2) Escalation Rate= (12.4 - 3.00%) x 75% = 7.05% 

If the escalation rate is a negative amount in any 

year, it shall not be applied and the BASIC RENT then being 

paid shall continue to be paid by the L?SSEE without any 

increase, Notwithstanding the foregoing provisions of this 

Schedule, the escalation rate shall never exceed 8% in any 

year. 
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f 'RATA 
LUT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

l 

.1.2 

,· 3 

_4 

15 

6 

17 

8 

19 

' 0 

21 

2 

.!3 

~4 

_5 

?~-

? 

28 

9 

30 

r· 

LEASE PAYMENT 
Paragraph l{a) 

COLUMN ONE 

$ 2,051.00 

1,865.00 

1,858.00 

1,858.00 

1,852.00 

J.,962.00 

2,006.00 

1,999.00 

2,731.00 

1,822.00 

1,830.00 

1,755.00 

1,755.00 

1,477.00 

1,202.00 

1,202.00 

1,202.00 

1,202.00 

1,202.00 

1,202,.00 

1,202.00 

J.,202.00 

1,202.0fl 

832.00 

875.00 

954.00 

870.00 

1,045.00 

1,141.00 · 

1,844.00 

$45,200.00 

SCHEDULE "C" 

PART C 

LEASE PAYMENTS 
Paragraph 2(a) 

OPTION ONE 

COLUMN TNO COLUMN THREE 

$ 2,435.00 ~ 2,638.00 

2,215.00 2,399.00 

2,206.00 _2,3_90.00 

2,206.00 2,390.00 

2,199.00 2,382.00 

2,330.00 2,524.00 

2,383.00 2,581.00 

2,374.00 2,572.00 

3,243.00 3,514.00 

2,163.00 2,343.00 

2,174.00 2,355.00 

2,084.00 2_, 257. 00 

2,084.00 2,257.00 

1,755.00 1,901.o_o 

l,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

1,427.00 1,546.00 

989.00 1,071.00 

1,039.00 1,125.00 

1,133.00 1,228.00 

1,034.00 1,121.00 

1,241.00 1,345.00 

1,356.00 1,469.00 

2,190.00 2,373.00 
. . . . 

$53,676.00 $58,149.00 

LEASE PAYMENT· LEASE 

Paragraph 2(b) PREPAYMEN~ 
Paragraph ; 

OPTION TWO OPTION THRI 

COLUMN FOUR COLUMN FI\i 

$ 2,563.00 $ 30,036.0 

2,331.00 27,312.0 

2,322.00 27,206.0 

2,322.00 27,206.0 

2,314.00 27,ll8.0 

2,452.00 28,735.0 

2,508.00 29,386.0 

2,499.00 29,280.0· 

3,414.00 40,001.0t 

2,277.00 26,679.0t 

2,288.00 26,808.0( 

2,193.00 25,696. 0( 

2,193.00 25,696.0( 

1,847,00 21, 639_. 0( 

1,502.00 J.7,605.0C 

1,502.00 17,605.0C 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,502.00 17,605.00 

1,0.n. oo 12,192.00 , 
1,093.00 12,811.00 

1,193.00 13,976.00 

1,088.00 12,747.00 

1,306.00 15,299.00 

1,427.00 16,718.00 

2,305.00 27,013.00 
' . 

$56,494.00 $661,999.00 




