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HIGHEST AND BEST USE 

An accepted definition of highest and be t u e i "that reasonably probable and I gal use of 

vacant land or an improv d property wh)ch is physically possible, appropriately supp01ted, 

financially feas ible and that results in the highe t value." 5 

The highest and bet use of a property is an econorni cone pt Lhat measures the intera tion f 

four criteria: legal permissibility, phy ical po sibility, financial fea ibility and maximum 

profitability, Estimating the highest and best use of a property is a critical apprai al c mponent 

that provides the valuation conte, t within which market participants and appraisers elect and 

analyze comparable market information. 

An appraiser considers highest and best u e of the property "as if vacant" separately from the 

higl1 t and best u e of the property 'as imptoved. This is becati. e the highe t and best use of 

the site, as if vacant and available f r development determines th value of the land, even if the 

properly' e isting improvements may not represent toe highest and best u e f the site. 

An accepted definition f the high st and est use of a land or site i "the u e among all 

reasonable alternative uses that yields the highest pre ent land value, after payment for labour, 

capital and co-ordination. The conclusion assumes that the pare 1 of land is vacant or can be 

made vacant by demolishing any improvements.' 6 

Zoning polkies in place c ntemplat us of th property as FCCD Fal e Creek omprehensive 

Development istrict. 

Changing the land use c ntrols r quires approval by .muni ipal cou ncil of a rezoning. Given the 

natur of development in the area and the pattern of muni ipal land u e policy, we consider th 

pro pect of achieving a rezoning to another use as unlikely. Current city policy favours higher 

densities i.n the areas near the downLown core. Were th Sl1bje t prednct to be redeveloped 

today, the Southea. t False Creek polici s uggest that the hoosing form would likely be most'ly 

apartm nt in a low to mid-rise format, and density would be higher, in he rd r f .5 SR. or 

5 'anndian Uniform Standnrds, tine 6640. 
6 lBID lir1e 6658 
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th purpos s f thi analy ·i , we have a sumed that Ch xisting use and d nsity r fleets th 

legally p r i 

For the purpo e four analysi , we have um d that the non-finan ial title limitation do n t 

re hict u e of the sit beyond the re traint of the land us contr 1 . 

Mark t values and rent for resid ntial propertie in th neighbourho d are ufficient to retire the 

t of con trnction, adequately compen ate the develop r and to pr vide a p sitive return t the 

underlying land. 

The ite ize uLility ervicing, exp ure and t p graphy generally suit the requir ment of 

development. Based on the . urr unding dev I pment pattern we have as. urned that oil 

condition could supp rt devel pment a onte1 plated und r th land u e ntro1 without 

undue or c tly ite preparati 11. 

n egu ntly, we nclude that highest and b st use of the ite, a· if vacant and availabl , ntail · 

d velopment pur uant to th appJi ab le land u e control and a market c nditi n p rmit. For 

the purpo of thi analysis. w have a sumed chat tbe xi tjng us and devel pment den ity i 

th ma 'imum permitted n lhe prop tty. ) 

The highe t and be t use of a property a impr vecl is "multiple-family re idential the u e that 

h uld be made f an improved pr p rty in light of th exi ting impr vement and U1e ideal 

improvem nt described at the c n lu ion of th analy i of highe t and best use a th ugh 

vacant.' 7 

7 Larry Dy vig, el al., The Apprllisal. of Real Esrme Second t111adia11 Edition (A joint publicati n of the 
Apprai al Institute of anada and the U Apprai al lnstjtute: B Real Jstat Division, 2002) 5. 12-5. l 
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VALUATION 

Introduction 

Our mandate is to estimate the market rent of the subject ite, for the pL1rpose of setting rent for 

the next t rm in this long~term leasehold arrangement. We have assumed that th existing o 

and density are th maximum permitted on the ite. 

Market rent i interpreted to mean the mo. t probable fixed annual minimum rent for the land 

determin d i:n accordance with generally accepted appraisal principles and methods and having 

regard to the privileges and obligation contained in the lease. Lease agreements c,n multi family 

residential lands uch a t.be subject typically involve I ng lea e term , in th order f 50 to 99 

y ars; periodic rent reviews and renewal options at market rent. Leases are most often written on 

a triple net or absolute net basis, with the lessee being responsible for all operating, maintenance 

and repair expenses as weli as property taxes and insurance. Long-t rm land rent generally ha a 

relationship to the underlying land value. 

An appraj er may value land8 that i vacant and a ailable for development in variou way : 

1) Dfrect comparison 
2) Extraction, 
3) Allocatj n 

fncome capitalization, djvid d into two dir ct capitalization techniques: 
4) Land residual 
5) Ground rent capitalization, and 

One yield capitalization technique: 
6) Discounted ca h fl w analysi (subdivision development analysis 

Direct compari on relate current market activity to the site b ing valued. xtraction a variety 

of abstracUon, deducts the depreciated valu of th build.ings from a sale price to show va ant 

land value. Allocation employed when comparabl ales evidence is scar e. relies upon a 

typical land-value-to-property-value ratio. he dire t capitalization techniques entail tJ1e 

capitalization of income from a single y ar of pr perty peration. Land residual allocates net 

revenu from an impr ved properly into i.t · component parts of first the building, with the 

residual to the land. Ground r nr apitalization conv rts net lea e payment into capital value. 

8 Apprajsal of Real Estate, 2"~ Canadian dition, Appraisal lnstiiute of nada, Ottawa, 2002, 
chapter 13 
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The yield capitaHzati n technique explicitly recognizes time-value-of-money onsiderations. 

Subdivi fon d v lopment applies to undeveloped acreage where a potential urban development 

represents the highest and best use of the land. The analyst consider cash flow over the 

constru tion and the marketing stages. 

There is an established market for fr ehold land in the residential neighbourhood urtounding 

Pal e Creek. The City of Vancouver has a number of leasehold pr pertie throughout the Cily, 

typically I ased for multifamily d velopment purposes. fn the in stance of the subje t and a 

number of other local projects, the e lands are held under arrangements whereby the r nt are 

paid annually and periodi ally reviewed. Most projects, th ugh, ntail pr paid leases . 

Two appraisal methodol gies ar mmonly consjdered when examjning annual land rent: the 

Direct omparison method, in which rents on imilar ites ar analyzed and compared to the 

su ~ect, and the Rate Tim -s Value methocl , in which a rate of r turn is applied to the sLimated 

Jand value. 

Becau ·e prop rty values are location specific and th re is scant information on comparable non­

prepaid multifa mily land I as , we concluded that direct comparis n would not provide a value 

indicati n that i meaningful and reliab1 . Our analysi therefore involves the Rate time Value 

method. 

GROVER ELLIOTT & CO. TD. 2006-109-1 Page41 
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Rate times Value 
ln general, tl1e reliability of this method depends on th avaflability of appropriate information 

on land values and ground rental conver ion rates. 

Land Value 

We surveyed the Vancouver area for evidence of recent ale,, listing or offers to purchase on 

propertie that provicle u efol, benchmarks of value for the subject property, empha izing 

tran actions that are recent sales. Important criteria include: 

• Recent ale 

• Settings near False Creek 

• imilar par eJ sjze 

• Similar development potentiaJ densi ty and hou ing form) 

• Similar density mea ur d in term f FSR (the basis on which multifamily land trades in 

Vane uver) 

• SimiJar relationship co tlle water and to water views. 

Example of land sal s me ting one r more of these criteria follow: 

RO R, ELLI TT & 2006-109-l Page 42 
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Property IdentJfication 
Addre.s 
.Neighbourh od 
Legal Desctiption 

PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buiklable Area 
Planned/Allowabl Unit 
Frontag 
Depth 
Shap 
Topography 
Vtilicies 

Sale Data 
Sale Dat 
Sale Price 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 

R niarks 

INDEX NO. 1 (Land) 

600 - 636 West 6th Avenue (now 2201 A h Streel), Vancouver 
airview 

Lot 7, Except Lhe south 10 feet and n 1ih 7 fe L now highways, Lot 8, 
9 and 10, Except the $Out11 IO feet, Block 299, District Lot 526, Plan 
590, 
015-194-98 I ec al 
14 10 

22,000 square feet, or 0.505 acre 
FM-1 Miilliple Dwelling (Fairview S 
35,752 
35 
200ft (rounded) Along West 6tl1 venue 
110 ft. 
Rectongular 
Slight slope - south to no1ih 

ul1 

.April I , 2003 (Offer to Purchase) 
$3,060,000 
517627 B.C. td, Nicolas Santorelli, AS 
6A Holdings Ltd. 
Fee Simple 

old through commercial broker 

Southwest corn r of the 600 Block of We t 6th Avenue and Ash treet, th site contains two Id c rnmer ·ial 
building with litlle conlribu'lory value. The floor pace ratio is based on a 24,000, quare foot site which is 
inclusive of 2,000 square feet of road dedication, regu ir d by th City of Vancouver. ~ ite benefits from city and 
mountain views over the south end of False reek. Dev lopment plans have since been submiued to construcl a 
35-unit townhous style development underground parking. Net building area is provided at 5,752 square feet. 
(FSR 1.49)· in luding enclosed patio ar as, saleabl area i 36,8 15 square feet. 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gro s SF 
Sale Price/Unit 

GROV R, . .LTD. 

$6,058,806 
$1 9.09 
$87,429 
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Property Identification 
Address 
Neighbom·hood 
Legal Description 
PIO 
Refer nee 

and Data 
Lot ize 
Zoning 
Planoed/Allowable Buildable Area 
Planned/Allowable Uni1s 
Frontage 
bepth 
Shap!.! 

Sale Data 
Sale Date 
Sale Price 
Tnstrnment Number 
Vend r 
Purchaser 
Prop rty Rights 
Financing 

Remarks 

INDEX NO. 2 (Land 

2386 Cornwall treet, Vancouver 
Kit ilano 
Lol 2 Excepl West 5 eet, Block 192, District Lot 526, Plan 848 
0 l -098-4'78 
3196 

5.400 square feel, or 0.124 acres 
RM-4, Multiple Dwelling D.istriol 
7,760 
4 
45ft (rounded) al ng C6rnwall Street 
120 ft. 
R ctangular 

July 1, 2003 (closed) 
$975,000 
BV298506 
Juanita Vivian Harri & Oliver Anthony Kuys, AS s 
668 98 B. . Ltd. • Ken Wai, ASO 
Fee simple 
Demand debenture - MCAP inanciaJ orporation - $2,8 1 ,713 al 
prime plus 1.0% 

A redevelopment site located on the south side of Cornwall venue, east of Balsam treel. The site was 
impr ved with an old revenue onversion, which wa. demolished to allow for a four-storey project with four full 
floor units and eight ba emenL parking stalls. Proposed gross floor area of7,760 square fe t (1.44 FSR), and net 
saleable area of 6,795 square teet. Prime local.ion across from park with unob tn1cted water view . 

ate Ptice/ Buildnbte - $125.64 
Sale Price/Saleable SF - $ l43.48 

Indicators 
Sale Price/Gross Acre 

al Price/Oro S 
ale Price/Unit 

GROVER, ELLIOTT & C . LT . 

$7,864,806 
$ L80.56 
$243 ,750 
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Property Identification 
Address 
Neighbourhood 
Legal Doscrlption 

PID 
Reference 

Land Data 
Lot iie 
Zoning 
OCP OesignaLion 
Planned/ Allowable Buildable Area 
Planned/Allowable Units 
Fr ntage 
Depth 

hape 
T pography 
Utilitie 
Fencing 

Sale Dahl 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

Purchaser 
Property ~ights 
Conditions of Sale 
Financing 
Marketing Time 

Remarks 

INDEX NO. 3 (Land) 

854 - 864 West 6th Avenue, Vancouver 
•airview 
ot A (Explanatory Plan 10422 E, cepr Lhe South 10 Feet now Jane 

Block 297, Districl ot 526. Plan 590 
009-281-916 
753 

21 9 l quare feet, or 0.505 acres 
FM-1, Fairview Mu lti pl Family Residential 
Maximum 1.5 r R 
35,970 
52 
200ft (rounded) along West 6th Avenue 
110 ft. 
Rectangular 

lopes down toward West 6th Avenue 
At lot line 
Wire 

September 2 2003 (closed) 
$2 600,000 
DV352650 

nrefree Coin-Op Leasing Ltd., Mclver's App.liance Sa.les & Service 
td. • Lesli and John M [ve ·, ASO 

Lare Devel pments Ltd. - Richard Bordewick and Ralph Carle, ASOs 
Fee imple 
Madceted on MLS 
Three mortgages 
since 09/02 

A midblock development site located n the . outh side of Wesl 6th Avenue, west of Willow u·eet, an o.ld J 4,200 
squar foot comr'ner fal building on · ite. A developmenL permit wa in plac for a 52-unit multiple-fami ly 
residential building, including 3.822 square feet of commercial space; four stodes, one and half floors f parking. 
Buildable potential to 5,970 calculated using the maximum l.5 floor pace ratio applied 10 the 23,980 square 
fi ot site area piior to a lane dedication. Listed sine Nov mber 2002. 

New Financing - MCAP •inancial orporntion - 6 660,000 with interest at Prim plus 1.50% 
Secondory Financing - Realrech Capital Group Jnc. - $ 1,600 000 with interest p.t 10:0% ba'lance due and owing 
March 2005. 
Addition Pinancing - Demand Debenture - Reallecb Capital Group In . - $480,000 

Indicators 
Sale Price/Gross Acr 

ale Price/Gros P 
Sale Price/Unit 

GROVER, ELLIO'IT & CO. LTD. 

$5,152,494 
$11 8.28 
$50,000 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 

Property Rights 
Financing 
Sale History 

Remarks 

INDEX NO. 4 (Land) 

325 West 59th Avenue, Vancouver 
Oakridge 
Lot B, Block 1006, District Lot 526, Plan 9413 
009-658-408 
2194 

61,350 square feet, or 1.408 acres 
CD-1, Comprehensive Development 
Maximum 1.0 FSR 
61,350 
43 
237ft (rounded) West 59th Street 
258 ft. 
Full urban utilities 

April 1, 2004 (closed) 
$5,500,000 
BW144686 
Southpines Homes Ltd.; Dan McDonald, ASO 
Brenmore Development Corp. (Langara Development Corp.); Greg 
Morfitt, ASO 
Fee simple 
Construction financing, $14,500,000, MCAP 
Listed in February 2003 for $5,750,000 

Improved at the time of sale with an older vacant private hospital. Bounded by three streets - 58th A venue to the 
north, 59th A venue to the south and Columbia Street to the east; two blocks east of Cambie Street, south of 
Langara Golf Course in Vancouver. CD zoning allowed Special Needs Residential Family - containing a 
maximum of 80 beds. Amendment application (DE408258) filed in March 2004; Bylaw 8865 amended CD 
bylaw to allow a maximum 43 multiple dwelling units, 1.0 FSR, based on site area of 5,700 square meters or 
61,350 square feet, maximum height of 12.8 meters or 42 feet. 
Price per buildable square foot: $86.95 (at the maximum 1.0 FSR) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$3,905,141 
$89.65 
$127,907 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/ Allowable B uildable Area 
Planned/ Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 
Financing 

Remarks 

INDEX NO. 5 (Land) 

1803 Macdonald Street, Vancouver 
Kitsilano 
Lot 5 (Reference Plan 1) of Lot 3, Block 26, District Lot 192, Plan 851 
015-093-948 
3563 

15,569 square feet, or 0.357 acres 
RT-8, Two Family Dwelling 
11,677 
9 
78ft (rounded) along Macdonald Street 
200 ft. 
Rectangular 
Full urban utilities 

October 1, 2004 (closed) 
$2,403,000 
BW474790 
Christine Yvonne Regehr 
Dalt Holdings Ltd. - Donato De Cotiis, ASO 
Fee simple 
$5,000,000 construction financing, First Commercial Bank - see 
BW474791 

A development site on the west side of Macdonald Street, north of West 3rd Avenue. The property was improved 
with an old house at the time of the sale. Nine-unit townhouse development proposed, maximum 11,677 square 
feet under the 0.75 FSR RT-8 zoning schedule. 
Sale Price/SF Buildable - $205.79 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$6,723,183 
$154.35 
$267,000 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/ Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 

Remarks 

INDEX NO. 6 (Land) 

2280 Cornwall A venue, Vancouver 
Kitsilano 
Lot E (P11512), Block 193, District Lot 526, Plan 848 
003-410-307 
3348 

12,000 square feet, or 0.275 acres 
RM-4, Multiple Dwelling District 
17,400 
100ft (rounded) 
120 ft. 
Rectangular 
Level to gently sloping 
Full urban utilities 

January 1, 2005 ( closed April 2005) 
$4,650,000 
BX431659 
Heung Wing Yeung 
0719804 B.C. Ltd. - Les Sallay, ASO 
Fee simple 
Sold through commercial broker 

A 32-year-old, three-storey, 24-unit apartment building with basement located on the south side of Cornwall 
Avenue, between Vine Street and Yew Street, across from Kitsilano Beach Park. The property sold at a 4.2% 
overall rate; value is primarily in the land. 
Sale Price/SF Buildable - $267.24 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$16,879,628 
$387.50 
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Property Identification 
Address 

Neighbourhood 
Legal Description 
PID 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEX NO. 7 (Land) 

1436-1466 West 14th Avenue (now 1468 West 14th Avenue), 
Vancouver 
Fairview 
See below 
014-666-278, 014-666-294, 014-666-502, 014-666-472 and 009-770-
455 
4129 

28,125 square feet, or 0.646 acres 
RM-3, Multiple Dwelling District 
40,781 
46 
225ft (rounded) along West 14th Avenue 
125 ft. 
Rectangular 
Full urban utilities 

January 1, 2005 to April 2005 
$7,690,000 
BX432874 
Various 
Polygon Group - Ralf Schmidtke and Robert Bruno, ASOs 
Fee simple 

A three-lot assembly on the south side of West 14th Avenue, east of Granville Street. The properties were 
improved with three wood-frame apartment buildings. An application was submitted in March and June 2005 to 
allow for a 12-storey apartment development with 46 units. 
Sale Price/SF Buildable - $188.57 
Lots 21, 22 and 23, Except Part in Explanatory Plan 3498, Block 451, District 526, Plan 1276 
Lot A (Explanatory Plan 3498), Block 451, District Lot 526, Plan 1276 
Amended Lot 25, Block 451, District Lot 526, Plan 1276 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$11,910,293 
$273.42 
$167,174 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 

Sale Data 
Sale Date 
Sale P1ice 
Instrument Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEXNO. 8 (Land) 

3837-3851 West 4th Avenue, Vancouver 
Point Grey 
Lots 39 to 41, Block C, District Lot 538, Plan 7743 
004-532-686, 004-532-694 and 010-543-813 
4080 

17,815 square feet, or 0.409 acres 
RM-3A, Multiple Dwelling District 
25,832 
153ft (rounded) along West 4th Avenue 
116 ft. 
Rectangular 

May 1, 2005 (closed June & July 2005) 
$5,775,000 
BX552938/39 
602561 B.C. Ltd.; Chi Ying Ching & Lee Lai Yung 
Toyu Point Grey Developments Ltd.; Fu Tian, ASO 
Fee simple 

A three-lot redevelopment assembly located on the north side of West 4th Avenue, west of Highbury Street and 
east of Wallace Street. The properties were improved with three apartment buildings with a total of32 units. The 
purchaser was planning to demolish the building and redevelop the site in the short to medium term. Maximum 
build out of25,832 square feet at 1.45 FSR. 
Sale Price/SF Buildable - $223.56 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$14,120,495 
$324.17 
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Property Identification 
Address 
Neighbourhood 

INDEX NO. 9 (Land) 

1315, 1337 and 1345 West 11th Avenue, Vancouver 
Fairview 

PID 006-493-467, 015-018-512, 012-237-841, 015-018-539, 012-237-833, 
015-018-58 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

4251 

37,496 square feet, or 0.861 acres 
RM-3, Multiple Dwelling District 
54,369 
300ft (rounded) along West 11th A venue 
125 ft. 
Rectangular 
Level 
Full urban 

August 1, 2005 (closed) 
$12,000,000 
BX185964/69 
Various 

Purchaser 
Property Rights 

Polygon Development 179 Ltd.; John G.R. Third, Lawyer 
Fee Simple 

Remarks 
An assembly on the northwest corner of West 11th Avenue and Birch Street, in Fairview. A high-rise 
development (see DE409253, BU432459), 12 stories, one and a halflevels of underground parking will benefit 
from excellent views towards downtown Vancouver. 
Prices as follows: 
1337 West 11th Avenue (4,163 square feet) - $791,162 or $190 per square foot 
1315 West 11th Avenue (20,833 square feet) - $6,963,652 or $334 per square foot 
1345 West 11th Avenue (12,500 square feet) - $4,245,188 or $340 per square foot 

Price per buildable square foot: $220.71 (at the maximum 1.45 FSR 
Lot 11, Block 372, District Lot 526, Plan 991 
Lot A of 13 and 14, Block 372, District Lot 526, Plan 3739 
Lot 16 West Half, Lot 15, Block 372, District Lot 526, Plan 991 

006-493-467, 015-018-512, 012-237-841, 015-018-539, 012-237-833, 015-018-580, 015-018-555 and 015-018-
610 

Indicators 
Sale Price/Gross Acre 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$13,940,682 
$320.03 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Offer Date 
Offer Price 
Vendor 
Property Rights 
Sale History 

Remarks 

INDEX NO. 10 (Land) 

2166 West 8th Avenue, Vancouver 
Kitsilano 
Lots 3 to 5, Block 324, District Lot 526, Plan 590 
015-196-208, 015-196-224 and 015-196-232 
4253 

17,250 square feet, or 0.396 acres 
RM-4, Multiple Dwelling District 
26,100 
18 
150ft (rounded) West 8th Avenue 
125 ft. 
Rectangular 
Full urban 

December 1, 2005 (offer) 
$5,700,000 
Ming Wah Developments Inc. 
Fee Simple 
Sold - June 1995 (closed) for $3,140,000 

A multiple-family residential development site on the south side of West 8th Avenue, between Yew Street and 
Arbutus Street. At the time of the sale, the property was improved with a three-storey, wood frame apartment 
development constructed in 1966. The purchaser is proposing to demolish the existing improvements and 
construct 18 townhouses with a saleable area of 26,100 square feet and secured underground parking garage 
measuring 11,000 square feet. This proposed development reflects a floor space ratio of 1.51, based on the net 
site area of 17,250 square feet; gross site area prior to required dedications is 18,750 square feet. 
Price per buildable square foot $218.39 (based on the saleable area) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$14,393,576 
$330.43 
$316,667 
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Property Identification 
Address 

Neighbourhood 
Legal Description 
PID 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/ Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Offer Date 
Offer Price 
Vendor 
Purchaser 
Property Rights 
Sale History 

Remarks 

INDEX NO. 11 (Land) 

415,425 and 445 West 2nd Avenue; 340 West 1st Avenue, 
Vancouver 
Fairview 
See below 
010-957-553, 009-484-809, 003-998-487, 003-998-525, 003-998-657 
& 003-998-6 
3982 

67,812 square feet, or 1.557 acres 
C-3A, Commercial District 
240,054 
334ft (rounded) along West 2nd Avenue 
264 ft. 
IITegular 
Level 
Full urban utilities 

December 1, 2005 (to Close June 2006)) 
$23,680,000 
Maynard's Industries Limited; City of Vancouver, PCI 
Aquilini Investments Group 
Fee simple 
Sold between May 1985 and June 1989 for $2,675,000 

An eight-parcel assembly located on the northwest corner of Wylie Street and West 2nd Avenue. It involves 
three vendors - Maynard's sold the six lots along Wylie Street and Second A venue, PCI Developments sold a 
single parcel in the northwest corner of the site, and the City of Vancouver sold an intervening lane way. 415 
West 2nd is improved with a 31,510 square foot, three-storey building and a 10,210 square foot, 37-stall, paved 
parking lot. 425 West 2nd includes a 3,762 square foot, single storey commercial retail structure and 445 West 
2nd is improved with a 15,836 square foot, masonry constructed, two-story building. The balance of the land is 
essentially unimproved. The C3A schedule allows a maximum of 3.0 FSR but the South East False Creek 
development area guidelines entail a density of 3 .54 FSR, which has formed the basis of negotiations with the 
City of Vancouver. This site is exempt from the South special East False Creek development levies - anticipated 
to be between $12 and $26 per buildable square foot, presently proposed at $14.50/BSF for area-specific 
development cost levies and $11.50 for community amenity charges. 

Lot A, Block 2, District Lot 302, Plan 6163 
Lot B, Block 2, Plan 12940 
Lots 7 to 9, Block 2, District Lot 302, Plan 5832 
Lots C & D, Block 2, District Lot 302, Plan 13533, Except Plan 17673x, 18232 
(and intervening laneway) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$15,211,079 
$349.20 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEX NO. 12 (Land) 

102-130 West 1st Avenue and 1703 Manitoba Street, Vancouver 
Southeast False Creek 
Amended Lot 8 (Explanatory Plan 4077), Block 10, District Lot 200A, 
Plan 197 and Lots 9 to 12, Block 10, District Lot 200A, Plan 197 
008-462-038, 003-132-978, 003-132-994, 003-133-001 and 003-133-
036 
4310 

30,274 square feet, or 0.695 acres 
M-2, Industrial 
105,959 
248ft (rounded) along West 1st Avenue 

December 1, 2005 ( closed) 
$9,750,000 
BX029719/23 
Winkler Holdings Ltd. - Joe and Hildegard Winkler, ASOs 
0734570 BC Ltd. - Bruno Wall, Director 
Fee simple 

A redevelopment site located at the southwest comer of West 1st Avenue and Manitoba Street, in South East 
False Creek. The site is improved with a storage and warehouse building of mixed construction with grade load 
doors and no yard area. 
Sale Price/SF Buildable - $92.02 (based on a floor space ratio of 3.5) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$14,028,777 
$322.06 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

Purchaser 

Property Rights 
Financing 

Remarks 

INDEX NO. 13 (Land) 

6650 Arbutus Street, Vancouver 
Kerrisdale 
Lot A, Block 2 South, District Lot 526, Plan BCP20220 
026-448-513 
4438 

55,800 square feet, or 1.281 acres 
CD-1, Comprehensive Dev. (Downtown) 
Maximum 0.83 FSR 
46,314 
28 
439ft (rounded) Arbutus 
Triangular 
Slopes 
Full urban utilities 

December 12, 2005 (closed) 
$6,755,000 
BX299780 
PROVIDENCE HEALTH CARE SOCIETY; Carl Roy & Ray 
Barnard, AS Os 
POLYGON BANNISTER MEWS HOMES LTD; Ralf Schmidtke & 
Robert Bruno, ASOs 
Fee simple 
Interest free VTB see BX299781, Reg'd 12/12/2005 

Southeast comer of Arbutus and West 49th Avenue in Kenisdale, backing onto a presently unused CPR rail 
corridor. The site was occupied by a nursing home, since demolished. The CD-1 (447) zoning (effective 
November 23, 2005) allows a maximum of 28 multiple dwellings (21.9 UPA) and 0.83 FSR; 35 feet height limit. 
2.5 storey townhouses to be built, project called "Bannister Mews." Two to eight units per building, size ranging 
from 1,448 to 1,917 square feet. 
Price per buildable square foot $145.85 (at the maximum 0.83 FSR). 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTI & CO. LTD. 

$5,273,224 
$121.06 
$241,250 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Upward Adjustment 
Downward Adjustment 
Adjusted Price 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 
Sale History 

Remarks 

INDEX NO. 14 (Land) 

Southeast False Creek Sub Area 2A, Vancouver 
Southeast False Creek 
310, except portion on Plan BCP 20732, False Creek, Plan BCP 
207731 
026-500-447 
4421 

300,128 square feet, or 6.890 acres 
CD 
808,047 
940ft (rounded) False Creek Waterfront 
Level 
Full urban utilities near 

April 1, 2006 Council resolution 
$193,000,000 
$17,100,000 
$65,500,000 
$144,600,000 
City of Vancouver 
Millennium Properties Ltd. 
Fee simple 
Sold in a public tender process 
n/a, former City Public Works Yard 

A development site located in the central north area of Southeast False Creek and known as 'Sub-Area 2A.' 
Total area net of roadways is 488,748 square feet, or 11.22 acres. Total area for p,ivate development: 300,256 
square feet or 6.89 acres, assuming an estimate of 28,428 square feet for community centre, childcare facility land, 
an estimated 90,940 square feet for City-owned affordable housing and 68,818 square feet of City-lands within sub­
area 2A. 

Millennium will design and construct all of the buildings in the first phase of the project (Sub-area 2A of the SEFC 
site) to meet or exceed the social, economic, and environmental sustainability standards set out in the City's SEFC 
Official Development Plan (ODP). The Millennium proposal also provides training, employment and business 
opportunities to inner city and aboriginal communities. 

Gross floor area for all the site components and per the RFP is 1,191,511 square feet, however, this sum is inflated 
by a 10% increment to allow flexibility in architectural design for the various components; Maximum development 
is 1,083,192 square feet, of which 860,702 square feet is residential, 117,669 square feet is "choice of use", 77,073 is 
commercial and 34748 square feet is amenity space. 246,161 square feet of the residential component is to be 
"affordable housing," i.e., nonmarket. Deducting the amenity space and the nonmarket housing produces a net yield 
of 802,283 square feet; Millennium's proposal entailed 808,047 square feet. 
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LAND SALE NO. 14 (Cont.) 
Remarks (Cont,) 

Title to all developable parcels will remain with the City until the end of the exclusive use period, after which the 
city will transfer the developer's parcels to Millennium. A ground lease will allow the parties to conduct their 
responsibilities up until the transfer. The development agreement will contain the provisions granting the 
developer the right and obligation to purchase the developer's parcels following the Exclusive Use Period. 

The developer will also design and manage construction of 250 units of affordable housing, a childcare facility, 
community centre, non-motorized boating facility and related underground parking facilities. The City will pay 
construction costs for these facilities plus a fee estimated to be $5 million. Millennium has also proposed a plan 
to create modest market housing for middle-income earners in the development, and will work with the City over 
the coming months to finalize its plans. 

Land related costs beyond the purchase price include a $6 DCL per square foot buildable. The cost of the $6/BSF 
development cost levy over 808,047 square feet is $4.85 million and is not included as part of the land value 
estimated herein. 

The City has asked for fees as community amenity charges as high as $43/ BSF on neighbouring sites, with the 
present proposal at $26/BSF; for the subject 808,047 square feet, the levy savings will be $21 million. The final 
amount is yet to be determined. 50% of the amenities are to be in place for 2010. The balance will roll out over 
the 10 years beyond that. 

City officials confirm that the sale price includes these additional development charges for community amenities 
that neighbouring developers will have to pay. Effectively the City will pay for these costs through in kind 
development contributions to the site. Therefore, the price paid by Millennium in effect includes all such 
supplemental development levies. 

The terms of the RFP are that the affordable housing and community amenities are not at the developer's risk. 
The developer may build these and charge a fee to the City. Alternatively, the City may build these on its own. 
As such, this analysis excludes these buildings and lands. 

In addition, City officials have indicated in the RFP its preference that the affordable housing be located on a 
distinct and separate piece of land. Discussions with City officials indicate that the affordable housing will be 
built on a lot bordering 1st Avenue. We have assumed this in our analysis of the sale. 

City officials confirmed they would pay any incremental costs associated with soil contamination. Other 
developer costs at risk include extra site preparation and construction costs related to non-native land fill known 
to require additional foundation work such as piling and underground parking tanking. 

Incremental foundation work is expected to entail piling and related costs. Assuming 20% of the site requires 
piling, we estimate this would cost approximately $6.5 million. 50% of the parking stalls will likely require 
"tanking" at an additional cost of $5,000 per stall. Based on an allowance of 1,200 square feet per unit and 1.3 
stalls per unit, an estimated 438 stalls would need to be tanked at cost of $2.2 million. 

In addition, City Officials reported that due to contamination and unstable landfill, the entire site between First 
Street and Front Street would have to be excavated down to native soil. Immediately next to First Street, depth 
would be 3-4 meters but then would go to 8 meters deep for the rest of the site. Between the water and Front 
Street, further analysis has to be done but development would likely be piled due to depth and other factors. The 
site would then have to be refilled with load bearing material. Developer's portion of site incremental excavation 
and fill costs and contingencies have not been included in this estimate. 

Benefits to the developer include property tax holiday during the development period through an interim ground 
lease arrangement. This benefit is estimated to be approximately $4.1 million, present value based on a $470 /SF 
of site and applying 2005 mill rates for residential and commercial. 

Other benefits to the developer include the likely waving of permit fees during the development period which 
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City officials estimate would run between $1 and $2 million. We have used a figure of $1.5 million. 

City officials confirm that the purchaser has waived the right for the City to pay the holding costs during the 
Exclusive Use Period, which they estimate to worth between $10 and $12 million. We have used a figure of $11 
million discounted at 7%; the present value is $8.4 million 

Payment of 85% of the purchase delayed until after project completion. At a 7% discount rate, the present value 
of the transaction is $154 million, a $39 million reduction. 

Present value of land and related costs total $144.6 million or $178.94 per buildable market square foot. 

The allowable development area of 808,047 saleable square feet assumes RFP (December 7, 2005) and ODP 
guidelines. This figure is net of any affordable housing construction, which is at the cost and risk of the City. 

Sale Price/Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$28,011,611 
$643.06 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEX NO. 15 (Land) 

368 West 1st Avenue, Vancouver 
Southeast False Creek 
Lots 1, 2 and 3, Block 3, District Lot 302, Plan 5832. 
003-896-196, 003-896-854 and 003-896-218 
4413 

18, 117 square feet, or O .416 acres 
M-2, Industrial 
Proposed CD, Comprehensive Development 
69,084 
54 
149ft (rounded) West 1st Avenue 
122 ft. 
Rectangle 
Level 
Full urban utilities 

April 1, 2006 (to close June 2006) 
$9,375,000 
Cecilia and Ulf Von Dehn 
PCI Developments Corp. 
Fee simple 

Southeast corner of the intersection of West 1st Avenue and Wylie Street, east of Cambie Street and north of 
West 2nd Avenue, in the South East False Creek area. Improved with a four-storey timber and brick building on 
the west portion of the site plus a one storey, non-basement concrete block building adjacent on the east. Historic 
use for storage and office purposes, aggregate building area is approximately 42,052 square feet. The four­
storey-plus-basement heritage building is to be retained, with the one storey, non-basement concrete block 
structure to be demolished. A five-storey building is to be erected on the east portion of the site and combined 
gross floor area for the two structures is to be 69,084± square feet. The floor space ratio for the overall 
development will be 3.81. 40 parking stalls for this project will be under a nearby site at 420 West 1st Avenue, 
which was purchased as part of the subject acquisition and immediately sold to the purchaser of the former 
Maynard's site, with the requirement to accommodate (but not pay for) the parking forming part of the 
transaction. 

To compensate the owner for the cost of retaining the heritage building, the City of Vancouver will provide 
93,073 square feet of transferable density. Valued at $50 PBSF, this incentive was intended to offset the 
incremental cost of retention relative to new construction, 

Forms part of the South East False Creek Official Development Plan, adopted July 2005; sub-area lB, allowing a 
total floor area of 81,655 square metres or 87 8,956± square feet, all of which can be multiple family residential. 
Specific land uses and regulations as per the Official Development Plan point to a floor space ratio of 3.50 for the 
subject enclave, including mandatory retail, service and office uses. Development will occur primarily under the 
CD-1, Comprehensive Development District zoning. Maximum building height in Area lB is 38 metres or 125 
feet. 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 
Summary 

GROVER, ELLIOTT & CO. LTD. 

$22,540,934 
$517.47 
$173,611 

2006-109-1 Page 59 



City of Vancouver - FOI 2019-466 - Part 1 of 7 - Page 63 of 333

Index 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Location Zoned Site SF BSF FSR Units BSF UPA Date $ 
/unit 

2201 Ash Street FM-1 22,000 35,752 1.63 35 1,021 69 Apr-03 3,060,000 

2386 Cornwall Street RM-4 5,400 7,760 1.44 4 1,940 32 Jul-03 975,000 

854 - 864 West 6th Avenue FM-1 21,981 35,970 1.64 52 692 103 Sep-03 2,600,000 

325 West 59th Avenue CD-1 61,350 61,350 1.00 43 1,427 31 Apr-04 5,500,000 

1803 Macdonald Street RT-8 15,569 11,663 0.75 Oct-04 2,403,000 

2280 Cornwall Avenue RM-4 12,000 17,400 1.45 Jan-05 4,650,000 

1468 West 14th Avenue RM-3 28,125 40,781 1.45 46 887 71 Jan-05 7,690,000 

3837-3851 West 4th Avenue RM-3A 17,815 25,832 1.45 May-05 5,775,000 

1315 - 45 West 11th Avenue RM-3 37,496 54,369 1.45 Aug-05 12,000,000 

2166 West 8th Avenue RM-4 17,250 26,100 1.51 18 1,450 45 Dec-05 5,700,000 

415 - 445 West 2nd Avenue; C-3A 67,812 203,436 3.00 Dec-05 23,680,000 
340 West 1st Avenue 

102-130 West 1st Avenue; M-2 30,274 105,959 3.50 Dec-05 9,750,000 
1703 Manitoba Street 

6650 Arbutus Street CD-1 55,800 46,314 0.83 28 1,654 22 Dec-05 6,755,000 

SE False Creek Sub Area 2A CD 300,128 808,047 2.69 Apr-06 144,600,000 

368 West 1st Avenue M-2 18,117 69,084 3.81 54 1,279 130 Apr-06 9,375,000 

Subject 65,340 58,681 0.90 50 1174 33 

Minimum 5,400 7,760 0.75 4 692 22 Apr-03 975,000 

Median 22,000 40,781 1.45 39 1,353 57 May-05 5,775,000 

Average 47,408 103,321 1.84 35 1,294 63 Feb-05 16,300,867 

Maximum 300,128 808,047 3.81 54 1,940 130 Apr-06 144,600,000 

As a general comment, the subject has a density, measured in terms of FSR and unit per acre 

(UPA), toward the lower end of the market data range. With high demand and limited land 

supply, the City favours higher densities in contemporary land developments than it did thirty 

years ago when the subject development was approved. 

To consider sales of land that in aggregate have the characteristics relevant to this analysis, it has 

been necessary to include land sales extending back to April of 2003. Because the Vancouver 

multifamily land market has been rising, a time adjustment is needed. The two common 

methods to evaluate changing market conditions involve the analysis of individual property 

resales, and the analysis of sales of similar properties. Because the development market has been 

strong, buyers of development sites have tended to develop rather than hold them; consequently, 

there is little in the way of recent resales to analyse. We therefore examined sales of similar 

properties. 
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Multifamily land sales in suburban areas of Vancouver tend to be zoned RM-3, RM-4, C3-A and 

C2. RM-4 is the most common in recent land sales, and being a pure residential use schedule, is 

free from the commercial influences of the C2 and C3-A schedules. We examined sales of RM-

4 sales since early 2003, completing separate analyses for the east and west side markets of 

Vancouver. 

Location E/W Site SF Date Adjusted price $/SF $/PBSF 
2234-2240 St. George Street; e 12,078 l-Mar-03 $788,000 65.24 44.99 
& 519 East 7th A venue 

549 East 7th Avenue e 4,026 l-Mar-03 $258,000 64.08 44.20 
1628-1638 East Georgia Street e 16,117 l-Jun-03 $1,250,000 77.56 53.49 
374 - 396 East 15th Avenue e 12,222 l-Jul-03 $1,050,000 85.91 59.25 
1428 -1438 East 8th Avenue e 8,052 l-Jul-03 $540,000 67.06 46.25 
245 East 13th Avenue e 6,055 l-Sep-03 $420,000 69.36 47.84 
2234 & 2236 St. George Street; e 16,096 l-Jun-04 $1,469,998 91.33 62.98 
& 519 & 525 East 7th Avenue 

2620 Quebec Street e 13,068 l-Aug-04 $1,577,500 120.71 83.25 
2707 - 2771 Guelph Street e 24,742 l-Feb-05 $3,950,000 159.65 110.10 
105 East 15th Avenue e 6,534 l-Oct-05 $979,000 149.83 103.33 
1523-1543 East 8th Avenue e 16,104 5-Jan-06 $1,938,000 120.34 83.00 
1622 Grant Street e 4,008 27-Feb-06 $590,000 147.22 101.53 
926/30 West 16th Avenue w 7,986 l-Apr-03 $1,070,000 133.98 92.40 
2386 Cornwall Street w 5,400 l-Jul-03 $975,000 180.56 124.52 
1438-1460 Arbutus Street w 9,950 l-Nov-03 $2,245,000 225.63 155.61 
1946-1956 West 5th Avenue w 9,000 l-Mar-04 $2,025,000 225.00 155.17 
240-250 West 10th Avenue w 11,446 l-Oct-04 $2,055,000 179.54 123.82 
2329-2339 West 1st Avenue w 6,000 l-Mar-05 $1,450,000 241.67 166.67 
2022-2032 West 1st Avenue w 6,000 l-Mar-05 $1,195,000 199.17 137.36 
1948 West 2nd Avenue w 3,000 l-Oct-05 $567,500 189.17 130.46 
2166 West 8th Avenue w 18,750 l-Dec-05 $5,700,000 304.00 209.66 
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Plotting these sales illustrates rising values. 

east side Vancouver RM-4 $/BSF 

120.00 

100.00 

80.00 

60.00 

40.00 

20.00 

1 0-Dec-02 28-Jun-03 14-Jan-04 1-Aug-04 17-Feb-05 5-Sep-05 24-t..far-06 10-0ct-06 

• $/BSF - Linear ($/BSF) I 

Applying the formula for the trend line of East side RM-4 sales shows a typical 2.24% monthly 

rate of increase over the period of interest. 

east side start end 
month 1-Apr-03 1-May-06 

rate PBSF 47 .29 107.53 
37 .00 months gone 
127% % increase 

2.24% per month 
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west side Vancouver RM-4 $/BSF 

1 0-Dec-02 28-Jun-03 14-Jan-04 1-Aug-04 17-Feb-05 5-Sep-05 24-11/ar-06 

west side 
month 

rate PBSF 

• $/BSF - Linear ($/BSF) I 

start end 
l-Apr-03 1-May-06 

116.84 180.01 
37.00 months gone 
54% % increase 

1. l 7% per month 

The west side sales show a typical 1.17% monthly increase in values. The subject lies in the 

west side, however, the east side data is technically better: the west side data shows somewhat 

greater variability than that from the east side sales, and does not have any 2006 sales, while two 

2006 trades exist in the east side data. Since the subject lies on the west side, we have given 

greatest weight to the west side data, recognizing the higher time adjustment shown by the east 

side data in our time adjustment of 1.25% per month. 

The following chart shows the results of this time adjustment. 
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Index Location Date months $ time adjusted$ perLSF perBSF per unit 
elapsed adjustment 

2201 Ash Street Apr-03 37 3,060,000 58% 4,845,118 220 135.52 138,432 

2 2386 Cornwall Street Jul-03 34 975,000 53% 1,487,503 275 191.69 371,876 

3 854- 864 West 6th Avenue Sep-03 32 2,600,000 49% 3,865,982 176 107.48 74,346 

4 325 West 59th Avenue Apr-04 25 5,500,000 36% 7,500,191 122 122.25 174,423 

5 1803 Macdonald Street Oct-04 19 2,403,000 27% 3,041,072 195 260.75 

6 2280 Cornwall Avenue Jan-05 16 4,650,000 22% 5,667,858 472 325.74 

7 1468 West 14th Avenue Jan-05 16 7,690,000 22% 9,373,296 333 229.84 203,767 

8 3837-3851 West 4th Avenue May-05 12 5,775,000 16% 6,702,673 376 259.47 

9 1315 - 1345 West 11th Ave Aug-05 9 12,000,000 12% 13,414,372 358 246.73 

10 2166 West 8th Avenue Dec-05 5 5,700,000 6% 6,062,329 351 232.27 336,796 

11 415 - 445 West 2nd Avenue; Dec-05 5 23,680,000 6% 25,185,256 371 123.80 
340 West 1st Avenue 

12 102-130 West 1st Avenue; Dec-05 5 9,750,000 6% 10,369,774 343 97.87 
1703 Manitoba Street 

13 6650 Arbutus Street Dec-05 5 6,755,000 6% 7,152,210 128 154.43 255,436 

14 SE False Creek Sub Area 2A Apr-06 144,600,000 1% 146,381,360 488 181.15 

15 368 West 1st Avenue Apr-06 9,375,000 1% 9,490,493 524 137.38 175,750 

Minimum Apr-03 1 975,000 1% 1,487,503 122 97.87 74,346 

Median May-05 12 5,775,000 16% 7,152,210 343 181.15 189,759 

Average Feb-05 15 16,300,867 21% 17,369,299 316 187.09 216,353 

Maximum Apr-06 37 144,600,000 58% 146,381,360 524 325.74 371,876 
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Aft r adjustment for time, the price per buildable quare f ot range from $98 to $326, and the 

price per unit extends from $74,346 to $37 J ,876, with a entral t ndency near $200,000. loor 

spac ratio range from 0.75 t 3.81; at 0. 0, th subject li toward the bott mend of this range. 

We compl ted three graphical ana1yse to examine pattern within the data with resp ct to the 

r Jation hip b tween value and den ity. 
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There is a clear relationship between density, measured in terms of units per acre, and the price 

per unit. There is also a clear relationship between the floor space ratio and the price per square 

foot of land. 
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With the foregoing as background, we tum now to analysis of the market data. 

Land Sale No. 1 is a development site located on the southwest corner of West 6th A venue and 

Ash Street in Fairview, near the subject. This 22,000 square foot site is exposed to considerable 

traffic, mostly from 6th A venue. An offer to purchase was reported in April 2003 for $3,060,000 

or $139.09 per square foot, representing a price of $87,429 per unit and $85.59 per square foot 

buildable. (Time adjusted rates are $136/BSF and $138,432 per unit.) At the time of offer, the 

site contained two old commercial buildings that contributed little to overall value. The 

purchaser was to build a 35-unit multiple-fantily residential development. This setting is clearly 

inferior to that of the subject and the FSR is higher; we regard both time-adjusted indicators as 

low for the subject. 

Land Sale No. 2 is on the south side of Cornwall A venue, east of Balsam Street and opposite 

Kits Beach, with excellent water views. We included this and another sale to help reflect the 

influence of a water amenity on value. The 5,401 square foot site is zoned RM-4, with a 
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maximum 1 .45 FSR. It now contains a four-storey, four-unit luxury multiple family residential 

development. The property sold in July 2003 for $975,000. Time adjusted rates are $192 per 

buildable square foot and $371,876 per unit. These are very large units, at 1,940 square feet, 

relative to the subject at 1,174 square feet; the unit rate is high for the subject. Density, in terms 

of FSR is higher; however, the subject orientation to the water is superior. Further, the site is 

very small, and very small sites are less economic to develop. Overall, we regard the $192/BSF 

as low for the subject. 

Land Sale No. 3 is a 21,981 square foot FM-1 zoned multiple family residential development 

site located on the south side of West 6th A venue, west of Willow Street, in Fairview. West 6th 

Avenue in this location is a busy street. The former "Mclver's Appliances" site sold in 

September 2003 with a development permit in place for a 52 unit low-rise multifamily 

development that included a small commercial component. The sale price of $2,600,000 

represented time adjusted rates of $107 per buildable square foot and $74,346 per unit. The units 

are very small, at an average of only 692 square feet, and the subject setting is clearly superior. 

These rates are low for the subject. 

Land Sale No. 4 is a 1.4-acre comprehensive development site two blocks east of Cambie Street, 

south of Langara Golf Course in the Oakridge area of Vancouver. At the time of sale, the 

property was improved with a vacant, older private hospital structure. Vancouver has now 

amended the zoning to allow up to 43 multiple dwelling units (30.5 UPA) at 1.0 FSR. The April 

2004 sale yielded $5,500,000, with time-adjusted rates of $122 per square foot buildable and 

$174,423 per unit (for larger units than in the subject). At 1.0 FSR, this property is one of the 

few sales with an FSR near that of the subject. The subject setting is clearly superior, and the 

rates associated with this trade are thus low. 

Land Sale No. 5 is a 15,569 square foot, RT-8 zoned development site on the west side of 

Macdonald Street, north of West 3rd Avenue in the Kitsilano. The property sold for $2,403,000 

in October 2004, showing a time-adjusted rate of $261 per square foot buildable. This site has a 

low 0.75 FSR, and an attractive Kitsilano location. I regard this rate per buildable square foot as 

slightly high for the subject. 
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Land Sale No. 6 refers to a 12,000 square foot potential development site located on the south 

side of Cornwall Avenue, between Vine Street and Yew Street, across from Kitsilano Beach 

Park. The property was improved with a three-storey, 24-unit apartment building and sold in 

January 2005 for $4,650,000 or $387.50 per square foot of site. Value is primarily in the land, 

although the improvements contributed somewhat to value. Based on the 1.45 maximum floor 

space ratio the transaction showed a time-adjusted rate of $325.74 per buildable square foot. The 

subject setting is superior, however, the contribution of the comparable improvements and the 

appeal of the Kitsilano location are more than offsetting - we regard this adjusted rate as 

materially high for the subject. 

Land Sale No. 7 refers to a 28,125 square feet, RM-3 zoned property on the south side of West 

14th Avenue, east of Granville Street. The three-lot assembly closed between January and April 

2005. The purchase price was $7,690,000, which after adjustment for time reflects rates of 

$203,767 per unit and $229.84 per buildable square foot, based on a 1.45 floor space ratio. The 

purchaser contemplates a high-rise development on the site, which will provide very good views 

to units on the upper floors. This phenomenon will offset, to a greater or lesser extent, the 

superior subject setting and the higher FSR. Average unit size is 887 square feet, smaller than 

for the subject. I regard the $229.84 per square foot as a useful indicator for the subject, with the 

adjusted unit price of $203,767 low, due to the smaller average unit sizes. 

Land Sale No. 8 is a three-lot redevelopment assembly located on the north side of West 4th 

Avenue, between Highbury Street and Wallace Street near Jericho Beach. The properties were 

improved with three wood frame apartment buildings containing 32 units. The purchaser was 

planning to redevelop the site in the short to medium term. The May 2005 trade at $5,775,000 

reflected a time-adjusted rate of $259.47 per square foot buildable, at the maximum 1.45 FSR. 

This Point Grey location has high market values, and represents a superior location, which the 

subject water setting mostly offsets, and the improvements likely continue to contribute value; 

we regard this $259 rate as slightly high for the subject. 

Land Sale No. 9 pertains to an assembly of three properties totalling 37,496 square feet on the 

northwest corner of West 11th A venue and Birch Street in the Fairview neighbourhood of 

Vancouver. At the time of the sale, the overall property was improved with a rental conversion 

GROVER, ELLIOTT & CO. LTD. 2006-109-1 Page 69 



City of Vancouver - FOI 2019-466 - Part 1 of 7 - Page 73 of 333

dwelling and two low-rise apartment buildings. Polygon is proposing a 12-storey high-rise 

development with a maximum floor area of 54,369 square feet. The properties were assembled 

in August 2005 for $11,973,002, which yields a time-adjusted rate of $246.73 per square foot 

buildable at the maximum 1.45 FSR. The purchaser contemplates a high-rise development on 

the site, which will provide very good views to units on the upper floors. This phenomenon will 

offset, to a greater or lesser extent, the superior subject setting and the higher FSR. I regard the 

$246.73 per buildable square foot as a useful indicator for the subject. 

Pending Land Sale No. 10 pertains to the December 2005 contract for a 17,250 net square feet 

property on the south side of West 8th Avenue, between Yew Street and Arbutus Street in the 

Kitsilano neighbourhood. At the time of the sale, the property was improved with a three-storey, 

wood frame apartment development constructed in 1966. The purchaser is proposing to 

demolish the existing improvements and construct 18 townhouses with a saleable area of 26,100 

square feet and secured underground parking garage measuring 11,000 square feet. This 

proposed development reflects a floor space ratio of 1.51, based on the net site area of 17,250 

square feet. The offer price was for $5,700,000, showing adjusted rates of $232.27 per square 

foot buildable and $336,796 per proposed unit. After considering the settings of subject and 

comparable, we regard the $232.27 rate per square foot buildable as a useful indicator for the 

subject; as the 1,450 square foot average unit size is larger than that of the subject, the $336,796 

per unit is a high indicator 

Pending Land Sale No. 11 refers to the Maynard's Auction site, a 67,812-square-foot 

development site on the northwest corner of Wylie Street and West 2nd Avenue in Fairview, east 

of the subject. The eight-lot assembly has an offer as of December 2005 for $100 per square foot 

buildable or approximately $23,680,000. The property is located on the edge of the Southeast 

False Creek neighbourhood, but out of the Olympic Village security zone and will not be subject 

to the additional development cost charges (budgeted at the time of sale between $12 and $26 per 

buildable square foot, plus the citywide $6 levy.) At the present 3.0 FSR limit, the rate per 

buildable square foot is $116.40, however at the 3.5 FSR provided on nearby Southeast False 

Creek South East sites, the rate per buildable square foot is $99.77. After adjustment for time, 

the 3.0 FSR unit rate is $123.80 per buildable square foot; at 3.5, the adjusted rate is $106.11. 

The density is much higher, and the setting clearly inferior; the unit rates associated with this 
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trade are low for the subject. 

Land Sale No. 12 refers to a 30,274-square-foot site situated at the southwest corner of West 1st 

A venue and Manitoba Street, in the South East False Creek development area. The property sold 

in December 2005 for $9,750,000 or $322.06 per square foot of site. Based on a floor space ratio 

of 3.5, the transaction shows an adjusted rate of $97.87 per buildable square foot. This site is 

obliged to pay the South East False Creek development levies, anticipated at the time of sale to 

lie between $12 and $26 per buildable square foot, but subsequently expected to lie in the order 

of $26, in additional to the $6 city wide charges. Again, due to setting and FSR, the $98 rate 

associated with this sale is materially low for the subject. 

Land Sale No. 13 is the former St. Vincent's Hospital property at the southeast corner of Arbutus 

and West 49th A venue in Kerrisdale. The site has a sloping terrain and backs onto a presently 

unused CPR rail corridor; it is near the commercial heart of Kerrisdale. The 1.281-acre 

triangular site is proposed for 28, 2.5-storey townhouses, "Bannister Mews." Closing in 

December 2005 the trade at $6,755,000 yields an adjusted $255,436 per unit and a price per 

buildable square foot of $154.43 at the maximum 0.83 FSR; notwithstanding the Kerrisdale 

market demand, the site setting is much inferior to the subject - both of these indicators are low 

for the subject. 

Land Sale No. 14 is the Athlete's Village property in False Creek. The net "market" lands are 

about 6.89 acres, and will accommodate about 808,047 square feet of saleable or rentable area. 

The project entails an additional+/- 300,000 square feet of non-market housing and community 

amenity space. This is a desirable waterfront residential site, and likely the last to be available 

for years. The developer is to construct the facility in time for the Olympics, receiving the 

project for sale or rental thereafter. The nominal value of the April 2006 transaction is 

$193,000,000; after adjustment for a variety of factors, the net price is $144,600,000, $178.94 

per buildable square foot. As a general comment, this rate should be less than appropriate for the 

subject, which is a much smaller site in a better False Creek, and has a materially lower density. 

However, reliance on this unit rate requires caution, due to the complexity of the transaction. 

Land Sale No. 15 is the Best Building site at West 1st Avenue and Wylie Street, a block east of 
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the Cambie Street Bridge, and forming the westerly boundary of the South East False Creek 

development area. Sites in this location are obliged to pay area development costs, presently 

expected to be in the order of $26 per square foot, plus the $6 per square foot citywide levy. The 

four-storey-plus-basement heritage building is to be retained, with the one storey, non-basement 

concrete block structure to be demolished. A five-storey building is to be erected on the east 

portion of the site and combined gross floor area for the two structures is to be 69,084± square 

feet. The floor space ratio for the overall development will be 3.81. This April 2006 agreement 

at $9,375,000 equates to $135.70 per buildable square foot. There is a significant amount of 

transferable density associated with retention of the existing building; however, this incentive 

supposedly reflects the added costs of its retention. Again, while the price per buildable square 

foot is clearly low for the subject, the complexity of this transaction makes it difficult to rely on 

the data as more than a general indicator. 

In terms of the adjusted price per buildable square foot, we regarded indices No. 5, 6 and 8 as 

high limits, showing values of $260 and beyond. Indices No. 1, 2, 3, 4, 11, 12, 13, 14 and 15 are 

low indicators, showing rates of $192 and less. The remaining indicators, No 7, 9 and 10 show 

rates of $230, $232 and $246 that were considered useful indicators for the subject. In our view, 

value will lie between $230 and $250 per buildable square foot. At the $240 midpoint, value is 

$14,083,440. 

$/BSF 
230 
240 
250 

value 
13,496,630 
14,083,440 
14,670,250 

The price per unit indicator was also considered, albeit for support only, because there are fewer 

indicators. Indices No. 1, 3, 4, 7, 13 and 15 are considered low indicators, showing rates up to 

$255,436. Two sales were considered to show upper bounds - Indices No. 2 and 10, with rates 

of $336,796 and higher. Our analysis points to value within the lower part of this ranges, say in 

the order of +/-$270,000 to $290,000 per unit, where value for the 50-unit subject property 

would lie between $13,500,000 and $14,500,000, say $14,000,000. 
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270,000 
280,000 
290,000 

value 
13,500,000 
14,000,000 
14,500,000 

Our $14,083,440 conclusion of value relies on the price per buildable square foot unit of 

comparison, with good support from the price per unit analysis. 

Exposure time9 is the time a property remains on the market. In an appraisal, the term means the 

estimated length of time an owner would likely need to market the appraised property interest 

before the hypothetical consummation of a sale at market value on the effective date of the 

appraisal. An opinion of exposure time is a retrospective estimate that has its basis in an analysis 

of past events assuming a competitive and open market. 

In our view, the subject property ought to trade within a time typical for its market. This 

exposure time was typically three months or less for properties such as the subject. This time 

estimate assumes no known or suspected defects, reasonable pricing and professionally 

marketing. It does not include the time for normal due diligence, nor the closing time after an 

agreement in principle. 

Ground rental conversion rate 

While the City has at various times adopted policies respecting ground rental conversion rates, it 

often relies on real estate appraisal advice. We routinely interview officials of property owners 

(usually government or quasigovemment in character) respecting their land use policies: The 

majority who monitor the marketplace rely on appraisal advice for properties of material value. 

Properties of nominal value are often rented using administratively simple policies, involving 

"zone" values or assessed land value. 

The various municipalities and agencies surveyed suggest an overall range in yield rates of 6% to 

12%, with the province charging as low as 4.5% for rural and remote locations. Industrial rates 

fall within a narrower range of 8% to 12%, with the preponderance of evidence suggesting 8%. 

In our experience, the public sector trails the private sector in setting their rates. We have given 

little weight to these leasing practises, other than to note that historically the rates tend to lie 

9 Canadian Uniform Standards, 2005, line 1428 
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slightly beneath the prevailing overall rate for improved properties of a similar use and nature. 

One can gain insight into ground rental conversion rates by examining the overall rates 

associated with sales of improved multifamily residential properties. These improved sales 

generally show higher rates than appropriate for long-term land leases, due to the need to 

recapture depreciating building assets. Representative recent sales of improved residential 

properties include the following. 
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Index Location Sale Date adjusted price Net Income Overall Rate 

5815 Yew Street Dec-04 15,600,100 691,048 4.4% 

2 2280 Cornwall Avenue Jan-05 4,650,000 194,399 4.2% 

3 1855 Barclay Street Apr-05 5,600,000 270,024 4.8% 

4 1419 Harwood Street Apr-05 5,500,000 210,537 3.8% 

5 1228 Nicola Street Apr-05 12,500,000 647,497 5.2% 

6 1461 Harwood Street Jun-05 5,350,000 218,931 4.1% 

7 5951 Balsam Street Jun-05 12,883,250 653,916 5.1% 

8 1298 West 10th Avenue Ju\-05 7,000,000 397,513 5.7% 

9 2090 Comox Street Aug-05 7,888,000 323,339 4.1% 

10 1374 Grant Street Nov-05 3,925,000 195,421 5.0% 

11 2255 Cypress Street Dec-05 7,825,000 351,598 4.5% 

12 2166 West 8th Avenue Jan-06 5,700,000 230,458 4.0% 

13 1817 Yew Street Jan-06 4,000,000 151,825 3.8% 

14 612 7th Avenue East Jan-06 4,250,000 211,063 5.0% 

15 1010-1030 Howe Street,750-780 Nelson Street Mar-06 30,030,000 1,012,507 3.4% 

16 1020 West 12th Avenue Apr-06 5,200,000 255,523 4.9% 

17 1107 West 14th Avenue Apr-06 5,900,000 246,114 4.2% 

18 1364 West 11th Avenue Apr-06 5,600,000 219,882 3.9% 

minimum Dec-04 3,925,000 151,825 3.4% 

median Sep-05 5,650,000 250,819 4.3% 

average Sep-05 8,300,075 360,089 4.4% 

maximum Apr-06 30,030,000 1,012,507 5.7% 

Apartment Sale No. 1 refers to the December 2004 sale of an 83-unit, 14-storey, high-rise 

apartment building on the west side of Yew Street, north of 43rd A venue in the Kerrisdale 

neighbourhood of Vancouver; the site measures 33,106 square feet and has RM-3 zoning. The 

building contained 15 studios, 55 one-bedroom units and 13 two-bedroom units and was 

reportedly in good condition at the time of the sale. The property traded for $15,600,100 or 

$187,953 per unit, while the overall rate was 4.4%; 27.4% expense ratio, with the rents including 

heat. 

Apartment Sale No. 2 is a 24-unit apartment building located on a 12,000 square foot RM-4 

zoned site on Cornwall A venue in the Kitsilano area of Vancouver. A January 2005 offer for 

$4,650,000 or $193,750 per unit closed in April. The offer reflects an overall rate of 4.2%. 

Rents were regarded as below market at the time of the sale; low rents depress overall rates. 
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Apartment Sale No. 3 involves a 50-year-old five-storey concrete apartment building with one 

level of secured parking, reportedly in good condition. It has a very good west-of-Denman 

location on the northeast comer at Gilford Street, in the West End. Hollybum Properties 

acquired the property from an estate. This 41-suite property has mostly bachelor units, and 

occupies a small 8,712 square foot RM-5B zoned site. Closing in April of 2005, this $5,600,000 

sale yielded a 4.8% overall rate. 

Apartment Sale No. 4 pertains to a 42-unit, seven-storey concrete apartment building on an 

8,646 square foot RM5-A zoned site, midblock on the north side of Harwood Street, west of 

Broughton, in the West End neighbourhood of Vancouver. The building was constructed in 

1959 and was reportedly in good condition. The property traded in April 2005 for $5,500,000 or 

$130,952 per unit. The overall rate was 3.83%, expenses at $2,987 per unit are reasonable, but 

the high operating expense ratio of 37% shows that rents are low. 

Apartment Sale No. 5 is a 14-storey, concrete high-rise apartment building in the West End. The 

property was listed in July 2004 for $12,875,000 or $125,000 per unit, eventually selling in April 

of 2005 for $12,500,000. The transaction reflected an overall rate of 5.2% with a 30.5% 

operating expense ratio. 

Apartment Sale No. 6 is a ten-storey 38 suite apartment building on the comer of Nicola Street 

and Harwood Street, in Vancouver's West End. The RM-5 zoned site is small, at only 9,432 

square feet, but it offers views from the upper levels. 18 of the 38 units are studios. Closing in 

December of 2005, the $5,350,000 sale yielded an overall rate of 4.1 %, with expenses at a high 

37.7%, again suggesting rents were below market levels, thus depressing the overall rate. 

Apartment Sale No. 7 is Bermuda Manor, a 67-unit three-storey wood frame apartment in 

Kerrisdale; The 49,500 gross square foot improvement represents a 1.33 FSR on the 36,920 

square foot RM-3 zoned site - maximum density would be 1.45 FSR. Estimated at 35 to 40 years 

in age, the June 2005 sale at $12,883,250 represents a 5.08% overall rate. 

Apartment Sale No. 8 is an older four-storey mill and masonry apartment at the comer of West 

10th A venue and Birch Street, in Vancouver's Fairview neighbourhood. This 69-suite apartment 
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sits on a 12,632 square foot RM-3 zoned site, and albeit clean, had significant deferred 

maintenance at the time of sale. The July 1, 2005 sale at $7,000,000 produced an overall rate of 

5.7, based on the income profile "as is." The poor condition would lead to a price discount, and 

thus a higher overall rate than for a property in average condition. 

Apartment Sale No. 9 is a six-storey masonry and concrete apartment project on the south side of 

Comox Street, west of Chilco, in Vancouver's West End. This 41-suite apartment project 

occupies an 11,921-square foot RM-SB zoned site. Closing in August of 2005, the $7,888,000 

trade yielded a 4.1 % overall rate (expenses 31.7%, $3,726 a unit) 

Apartment Sale No. 10 is a four-storey, 39-unit apartment building located on the northwest 

comer of Grant Street and McLean Drive, in the Grandview neighbourhood of Vancouver. The 

RM-4 zoned site has a net area of 0.46 acres, with the improvements representing a 1.33 FSR. 

The property sold in November 2005 for $3,925,000 or $100,641 per unit. The transaction 

shows an overall rate of 5.0% (33.8% operating expenses). East side Vancouver locations often 

have a higher overall rate than those on the west side. 

Apartment Sale No. 11 refers to the December 2005 sale of a 47-unit apartment building on a 

22,400 square foot RM-4 zoned site at the northwest comer of Cypress Street and West 7th 

A venue, in Kitsilano. After adjusting for post purchase repairs and fees, the price was 

$7,825,000. The overall rate was 4.5%. Expenses were 30.23%, with the landlord paying heat. 

Apartment Sale No. 12 represents the January 2006 sale of a 32-unit, wood frame apartment 

building located on the south side of West 8th A venue, in Kitsilano. The RM-4 zoned site 

measured 18,750 square feet and represented most of the value. Built circa 1966, 22 units were 

I-bedroom, with six 2-bedroom and only three studio units. The sale price of $5,700,000 

equates to an overall rate of 4.04%, with a 30.1 % operating expense ratio. When land makes up 

the bulk of value, lower overall rates are the result. 
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Apartment Sale No. 13 is a three-storey 21-unit wood frame apartment in Kitsilano. The 12,000 

square foot site is zoned RM-4, 1.45 FSR. The building has an elevator, both two-bedroom 

suites have two bathrooms and the condition was very good. Rents were believed to be below 

market, which influenced the overall rate; the $4,000,000 estate sale closed in January 2006: 

3.8% overall rate, 30.6% operating expense ratio, $3,210 per unit. Rents were reportedly below 

market, thus depressing the overall rate. 

Apartment Sale No. 14 is Carolina Court, a 41-unit three-storey frame apartment building in the 

Mount Pleasant neighbourhood of Vancouver. The 0.46-acre RM-4 zoned site can yield a 

maximum density of 1.45 FSR; however, the existing improvement likely represents full 

development of the site under present guidelines. The property sold in January of 2006 for 

$4,250,000, after 84 days of marketing; 4.97% overall rate (33.7% operating expense ratio, 

$2,613 per unit). The expenses as reported appear low, and this would inflate the overall rate. 

Apartment Sale No. 15 is Fortune House, a 12-storey strata apartment high-rise located in 

Downtown Vancouver, southeast comer of Howe Street and Nelson Street. This is a 1980's 

office building that was converted to a strata-titled apartment building in the '90s. Comprised of 

130 residential units and 8 retail units with a total net saleable/leasable area of 84,106 sq. ft., the 

top two floors contain eight luxury penthouse suites. The transaction closed at the end of March 

2006, at a price of $30,030,000, a value inflated by the strong marketplace for strata apartments. 

The overall rate of 3.37% requires an upward adjustment for this factor. 

Apartment Sale No. 16 is an extensively renovated 27-suite three-storey apartment building on 

the south side of West 12th A venue, west of Oak Street in Vancouver's Fairview neighbourhood, 

near transit. It occupies a 12,632 square foot RM-3 zoned site. The property sold in April of 

2006 for $5,200,000, yielding a 4.9% overall rate (29% operating expense ratio, $3,856 a unit.) 

The extensive investment in renovations has led to quality units with high rents, and inflated the 

overall rate. 

Pending Apartment Sale No. 17 is a three-storey frame apartment building on the northwest 

comer of West 14th Avenue and Spruce Street, in Fairview. It occupies an 18,731 square foot 

RM-3 zoned site. An offer in April of 2006 for $5,900,000 reflects a 4.2% overall rate ($3,297 

GROVER, ELLIOTT & CO. LTD. 2006-109-1 Page 78 



City of Vancouver - FOI 2019-466 - Part 1 of 7 - Page 82 of 333

expenses per unit, 30.0% of effective gross income). 

Pending Apartment Sale No. 18 is a three-storey-plus-penthouse 30 unit frame apartment 

building in the 1300 block of West 11th Avenue, in Fairview. It occupies an 18,731 square foot 

site that is zoned RM-3 and comprises the bulk of value. An April 2006 offer to purchase for 

$5,600,000 reflects a 3. 9% overall rate, at a 32.6% operating expense ratio. Again, the high 

underlying land value likely depressed the overall rate. 

The 18 indices presented traded between December 2004 and April 2006 at prices ranging from 

$3,925,000 to $30,030,000. We examined the data for a pattern of change over time. Plotting 

these sales on a graph suggests a modest decline, but variation within the data makes it difficult 

to quantify any specific adjustment. 
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Overall rates range from 3.4% to 4.7%, with a median and average of 4.31 % and 4.45%, 

respectively. These rates include a rate of return on the land and building investment, as well as 

recapture of the depreciating improvement asset. All of the indicators require a negative 

adjustment to reflect a land-only lease situation, but as discussed above, some of the rates require 

upward adjustment for other factors. 

Based on the above, after consideration for the existing strong market conditions, income 

characteristics, location and relative size, a realistic ground rental conversion rate will lie in the 

order of 3.75% to 4.25%. According, we adopt a rate of 4.0% for the purpose of the Rate-Times­

Value method. 

Market rent by the Rate-Times-Value method is estimated as follows: 

$14,083,440 times 4.0% is $563,338 

This rent is equivalent to $11,267 per unit per year, and $9.60 per square foot of building. 

GROVER, ELLIOTT & CO. LTD. 2006-109-1 Page 80 
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CERTIFICATION 
Re: 1073 Scantlings (VR442\ Vancouver, Biitish Columbia 

We hereby certify that, except as otherwise noted in the preceding analysis. to the best of our 
knowledge and belief: 

the statements of fact contained in this report are true and correct; 

the reported ana lyses, opinions and conclusions are limited only by U1e reported 
assumptions and limiting conditions, and are our personal impartial, and unbiased 
professional analyses, opinions and conclusions; 

we have no present or prospective interest or bias in the subject property, and no 
personal interest or bias with respecl to the parties involved; 

our engagement in and compensation for this assignment were not contingent upon 
developing or reporting predetermined results, the amount of the value estimate, or a 
conclusion favouring the client; 

our anaJyses, opinions and conclusions were deveJoped, and this report has been 
prepared, in conformity wiU, the Canadian Uniform Standards; 

we have the knowledge and experience to complete this assignment competently; 

as of the date of Lhi s report, the undersigned has fulfilled the requirements of The 
Appraisal Institute of Canada Continuing Professional Development Program for 
designated members and candidate members; 

no one provided significant professional assistance to the person signing this report; 
Andrea Franz assisted with factual research and report drafting. 

the undersigned personally inspected tJ1e su~ject property on April 21, 2006; 

based upon the data, analyses and conclusions contained herein, the annua] net market 
rental value of the interest in the property described, as at May 1, 2006 is estimated at: 

FIVE HUNDRED AND SIXTY THREE THOUSAND, THREE HUNDRED AND THIRY 
EIGHT DOLLARS 

($563,338) 

Ctly at Yaoco11vec - FOi 2019-466 - Pact 1 at Z Page 84 at 333 

GROVER, ELLIOTT & CO. LTD. 2006-109-l Page 81 



City of Vancouver - FOI 2019-466 - Part 1 of 7 - Page 85 of 333

ASSUMPTIONS AND LIMITING CONDITIONS 
Re: 1073 Scantlings (VR442), Vancouver, British Columbia 

Appendix 1 

The only party who may rely on the opinions expressed in this report is the specified intended 
user, even where the report is for financing purposes. Where the intended user is a lender, its 
borrower and the loan insurer may also rely on this report. This report assumes that only the 
intended user specified herein will rely upon it, and only for the intended use stated herein. No 
one else may rely on this report without the written consent of the appraiser, which we may not 
provide retroactively. We expressly deny any legal liability for unauthorized reliance and for 
any other use. 

When preparing an appraisal for lending purposes, appraisers do not investigate if the 
prospective loan and applicant satisfy prudent loan underwriting criteria. Correspondingly, we 
assume no responsibility for loans made where the borrower lacks the ability or motivation to 
repay the loan, or where the lender has not followed prudent lending practices. When we 
authorize a lender to rely on this report, we grant such authorization subject to the lender 
completing a thorough due diligence investigation, which reasonably concludes that the borrower 
has the intention and capacity to repay the loan. 

The basis of the opinions and estimates herein is information gathered from various sources 
considered reliable and believed to be correct. 

We assume no responsibility for factors relating to the legal description, state of title or for 
unapparent conditions of the property not brought to our attention that might affect value. 

We have included plans and sketches for visual reference only. We cannot assume responsibility 
for the accuracy of such illustrations where the basis was third party sources. 

The client or identified third parties provided figures in this report relating to land and floor areas 
unless stated otherwise. Incorrect land and floor areas could render our analysis and conclusions 
invalid. 

The economic conditions and outlook current at the date of valuation form the basis of our 
opinions and conclusion of value. Because market conditions, including economic, social and 
political factors change rapidly, and, on occasion, without warning, it could be misleading to rely 
on the market value estimate expressed herein as of any other date except with the further advice 
from the appraiser, for which advice we will accept no responsibility unless made formally and 
confirmed in writing. 

We undertook no investigation with the local zoning office, the fire department, the building 
inspector, the health department or any other government regulatory agency except as expressly 
described in this report. The subject property must comply with such government regulations. 
Any noncompliance may affect market value. Confirming compliance could require further 
investigations. 

We were not provided with studies of hazardous materials or contaminated land, and we were 
not authorized to commission such studies. We therefore offer no opinion with respect to the 
status of the lands or soils. We assume no responsibility for any such conditions or for any 
specialized expertise or engineering knowledge required to discover, remove or eliminate them. 
We recommend retaining an expert in this field if doubt exists about the quality of the soils or 
groundwater. 
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The appraiser is not qualified to comment on environmental issues that may affect the market 
value of the property appraised, including but not limited to pollution or contamination of land, 
buildings, water, groundwater or air. Unless expressly stated, the property is assumed to be free 
and clear of pollutants and contaminants, including but not limited to moulds or mildews or the 
conditions that might give rise to either, and in compliance with all regulatory environmental 
requirements, government or otherwise, and free of any environmental condition, past, present or 
future, that might affect the market value of the property appraised. If the party relying on this 
report requires information about environmental issues then that party is cautioned to retain an 
expert qualified in such issues. We expressly deny any legal liability relating to the effect of 
environmental issues on the market value of the property appraised. 

Except as this report specifically notes otherwise, our conclusions presume that the appraised 
property is free and clear of all liens or encumbrances except normal mortgage financing. Our 
valuation excludes the cost to retire the mortgage obligation. 

Our report presumes that adequate fire, peril and liability insurance are available to cover any 
reasonable use of the property, at costs and terms that have been typical over the years. 

The liability of Grover, Elliott & Co. Ltd. for a claim related to professional service provided 
pursuant to this service in either contract negligent misrepresentation or tort, including the 
owner's, officers, employees or subcontractors of the firm is limited to the extent that such 
liability is covered by the Appraisal fustitute of Canada's errors and omissions insurance in 
effect from time to time, which is available to indemnify the company and its appraisers at the 
time the claim is made and not more than two years after the services are rendered. 

No one should rely on this report in any context other than that in which we present it. Use in 
excerpted· or partial form could mislead. 

Possession of this report, or a copy of it, does not carry the right to reproduction or publication, 
in full or in part. No one other than the identified intended user can use this report for its stated 
purpose. No one can use this report for any other purpose without our written consent. 
Exceptions exist for due process of law and for confidential review by the Appraisal fustitutes of 
Canada and the United States. 

Attendance at any legal proceedings with respect to this report, and any fees and expenses for 
preparation and attendance requires our prior agreement. However, neither this nor any other 
limiting condition is an attempt to limit the use that a judicial body might make of this report 
should it properly become evidence in duly constituted proceedings. fu such a case, the judicial 
body will decide the use of the report that best serves the administration of justice. 

This report is valid only if it bears the original signature of the author. 

We cannot monitor changes to our reports once they leave our office, nor can we prevent 
changes, additions or deletions in copies of our reports. We recommend that people intending to 
rely on our report do so only after reading an original copy in its entirety. With the prior consent 
of our client, we will provide an original of this report. 
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Date: 06/05/05 
Requestor: (PA42625) 

TITLE SEARCH 

TITLE SEARCH PRINT - VANCOUVER 
GROVER, ELLIOTT & CO. LTD. 
TITLE - E14179 

VANCOUVER LAND TITLE OFFICE TITLE NO: E14179 
FROM TITLE NO: C65357 

APPLICATION FOR REGISTRATION RECEIVED ON: 07 MARCH, 1977 
ENTERED: 05 APRIL, 1977 

REGISTERED OWNER IN FEE SIMPLE: 
CITY OF VANCOUVER 

TAXATION AUTHORITY: 
CITY OF VANCOUVER 

DESCRIPTION OF LAND: 
PARCEL IDENTIFIER: 003-980-367 

Appendix 2 

Time: 10: 5 9: 44 
Page: 001 

STRATA LOT 9 FALSE CREEK LEASEHOLD STRATA PLAN VR. 419 TOGETHER WITH AN 
INTEREST IN THE COMMON PROPERTY IN PROPORTION TO THE UNIT ENTITLEMENT OF 

THE 
STRATA LOT AS SHOWN ON FORM 1. 

LEGAL NOTATIONS: 

NOTICE OF INTEREST, BUILDERS LIEN ACT (S.3(2)), SEE BM249219 
FILED 1998-09-03 

CHARGES, LIENS AND INTERESTS: 
NATURE OF CHARGE 

CHARGE NUMBER DATE TIME 

LEASE 
E88679 1977-12-08 11:27 

REGISTERED OWNER OF CHARGE: 
GLADYS JUNE COX 

E88679 
REMARKS: ASSIGNMENT OF LEASE E12100 RECEIVED 24/02/1977 

14:44 CERTIFICATE OF LEASEHOLD TITLE 35703 ISSUED 
12/12/1977 

LEASE 
BG413576 

MODIFIED BY BG413576 
ASSIGNED TO BH413631 18 11 1994 
C OF C 35703 SURRENDERED 18 11 1994 SEE BH413631 

1993-11-17 12:56 
REMARKS: MODIFICATION OF E12100 

SEE E88679 

LEASE 
BH413631 

ASSIGNED TO BH413631 18 11 1994 

1994-11-18 14:51 
REGISTERED OWNER OF CHARGE: 

GLADYS JUNE COX, 
LYNDA JUNE STANDERWICK, 
JOINT TENANTS 

BH413631 
CONTINUES ON PAGE 002 

Date: 06/05/05 TITLE SEARCH PRINT - VANCOUVER 
Requestor: (PA42625) GROVER, ELLIOTT & CO. LTD. 

Ti me : 1 0 : 5 9 : 4 4 
Page: 002 
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TITLE - E14179 

REMARKS: ASSIGNMENT OF El2100 REC'D 24 02 1977@ 14 44 
SEE ALSO E88679 AND BG413576 

LEASE 
BH433911 

TRANSMITTED TO BH433911, 05/12/1994 

1994-12 05 14:44 
REGISTERED OWNER OF CHARGE: 

LYNDA JUNE STANDERWICK 
BH433911 

REMARKS: TRANSMISSION OF E12100 REC'D 24/02/1977@ 14:44 
SEE E88679, BG413576 AND BH413631 

LEASE 
BM93305 

TRANSFERRED TO BM93305 
1998/03/30 

1998-03-30 14:55 
REGISTERED OWNER OF CHARGE: 

JUDITH LYNN GROBERMAN 
BM93305 

REMARKS: TRANSFER OF LEASE E12100 (REC'D: 1977/02/24@ 
14:44) 

LEASE 
BR161705 

(SEE ALSO E88679, BG413576, BH413631 AND BH433911) 
TRANSFERRED TO BR161705 

2001-06 28 15:07 
REGISTERED OWNER OF CHARGE: 

CAROLYN JEAN FRASER 
BR161705 

REMARKS: TRANSFER OF E12100 RECEIVED 24/02/1977 
(SEE E88679, BG413576, BH413631, 
BH433911 AND BM93305) 

"CAUTION - CHARGES MAY NOT APPEAR IN ORDER OF PRIORITY. SEE SECTION 28, 
L.T.A. 11 

DUPLICATE INDEFEASIBLE TITLE: NONE OUTSTANDING 

TRANSFERS: NONE 

PENDING APPLICATIONS: NONE 

*** CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN*** 
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MODIF IC ATION OF LEASE 

?:j.QQ.[F ! CA 'I' i0.-1 OF LSAS s, 

Tfl IS AGRE:£.'.·!S~i'i' made Oi: t!IC 
.. ,. cl 

1977, 

,!J. 11 
· d«y of /J3/ 

, 4 827 
.GE1W8E~!: 

AND: 

A ND: 

C TTY ·::lE·· 

calleJ the "LESSOR") 

OF THE FIRS T PA RT 

lJNIVEHS I ,Y N0~[- PROFL'!' 8UILDI1'G SOC:IE'('Y 
';i SOC i<.: ty i ncorpor a tcd U:1d(?r th .::! 
"Soc ie!:. i~s t\ct 0 of t!H~ P.t:O'/ince 0£ 
British co:,u:i:llia wi th an office 
-::/o Dr. t.J.J'. Divinsky, 
5689 Mc.Master Road, 
1/anco,tver, British Columbia . 
Ccrti[i.cate of Incorporation No . 10,644 

~eruin called the "LESSEE") 

O'? THE SECOND PART 

_~"\NK Of MON'l'~f.AL, a boc:y corporate 
duly incorpo:::-2.ted · having its head· , . . 
o!:fice in the City of Montreal, in.).: ... ; ... .. 
the Provinco o f Qaebec and authorized;;:. ·.: . , .: 
to lend money on the secu r i ty of real 
or i iwnovable property , and havi ng a ,iU /! ·· 
bra:1ch <:)ffice at 595 Bur rard Street, 
in the Citv of 'i;incouver , in the ., .. 
? !:ovinc,~ of British c o ltrn:bia 

(herein call<!d the 11 BlU!1<11
) 

OF 'l'HE THIRD .1.'l\RT 

.·. , .. : . 

WHEREAS by a Gr ound Loase (herein called "the Gt<OUND 

LEASE") dated the 1 7th day of May 1976 and regi stered in the 

Vancouver I.and Regi st.::y Office <Jnde.:: r egist ra tion numbe.-: D30247 

~nd mada between the LESSOR , as Lessor , and t he LESSEE, <ls Les-

s~e , the LESSOR did c!e::i i se ,, nd lease unto t he LESSEE those lands 

and premises lying and bei ~g in the Ci ty o f vanco·,~er , in the 

Province of oritish Colur.cbia, mor e particularly known a nd <lt"?s-

cribed as L~!'. 27 , Fali;e Cree!(, Pl .:in 16003 (hor<!in cal led "the 

SAID L.l\W)S") ; 

AND 1•:HSR2AS by ;i mortgage (hernir1 called " the t-lORTG.l\GE'T 

~a d c the 30 th day of July 1976 and registe~ed in the Vancouver 

La:1d Registry Office unde::- rcgi s tr<1t:i.0n r:umber D50599 the i.F;SSEE 

the D~N~, ns ~oct-

in t!1e SA I D LA~~S 

togethQr wi ~'1 t.hc i r ap?urtcnancc en the t~r~s and conc~tions ~ore 

p:tr':ic u lar ly sc.:t f..-,rth in the MORTG;\(:c': ; 0 0 Q 5. I O ··-
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;',.}fD Wr!E:Rc_-'I.S <1ttachcd to the GROUND LEASE as 

Schedule '',\" is a ,•\ODEL s J'R,\7 :\ LOT LEASE ' which fm:ms an 

i n t e9r.:il purt of t he GROUND r,EASE; 

AND ',·IHEREAS purs:.i.3n t to Sl:!ction 28 . 02 of t h e 

GROUND LF.AS!:: t h e LESSO« and the LESS EF. h a ve agreed to m<'.\ke 

the rr.od;. f ications to the GROUND 1,C.i\SE .ind the ~iODEL S'l'Ri\Tl\ 

LOT L E',;S E herc i. naftcr appea r ing . 

NC'd Trl8RF.:F0!~8 .tnd in c onsider at ion o f the mutual 

covena n t s and agrccme:i:::s her e i naf ter contai ned a n d certain good 

and v~lu.:ible consideration, che rece i p t of which is hereb y 

acknowledged b y each of the parti<.?s heret:o : -

1 . I n this . agreement, unless the context otherwise req:.iires 

or Jnless otherw i s e spe~if icd herein, t he ful l y capital­

ize d terms whir.h ar.c dcfbed in the GROUND LEASE shall 

have t he mean i:ig; specified in Section l .01 o f t he GROU1ID 

LEASE a nd the fqlly cnpitul ized terms which are defined 

in the NODES S TR.-\'l'A L01' LS..:,SE s hall ha ve the meanings 

s p e..::iffod i n Sectio:, 1.01 of the MODEL STRATA Lor L EASE . 

2. The LESSOR ar.d the L!::SS f: C: h ereby covenant and agree each 

with the other that the GROU ND LE~S£ shall be and t he 

same is h-ereby v.r.encled as f o llows , -

(a} the t-ccond rcci.t.:il of the GROU1m LEASE shal l be ,tnd 

the sai:ie is h-:?reby a;;icr:dcd by de l eting the worJs and 

figures "a term o f sixty ( 5 0) years " f rom the second 

li n!:! thereof a nd substituting the words "the TER.\1 

(herein d efined) " so t hnt the recital shal l read a3 

follows :-

" i\NO WHEREAS t he LESSOR ha s agreed t o lease· to the LESS EE' ,: :.J 
the SAID LANDS for tne 'I.'ERM (herein de f ined) in order that ; ,:,,:'.,1/. 

' • [,:/ < . 
t h e LESSEE may erect the nu rLDINGS (herein def i ned ) on . t:he>\::'Js:;~ 

. . . ; \·);:,·\ 
SAID LAts'DS ·J.nd convert th.is lense under Jection 53 (2) of · ';:-':,·.t'.'. 
the S'.l'R.:i.TA r r·ru:s ACT (herein defined ) and· use,' occupy .ind \;·\f 
enjoy t.he 5,' ID u ;:,:-os and the BU II.DINGS e.t" ec.ted thereo n for . .. {,~ 

t:he te?:m o f thi s l e -:ise, all upon the ter ms and CO;'!d it~ons. -.:·_::,.·}.:;· 

a~d subjec t t:o the provisos herein contained ;" 

Co) toe hnb~ndu ::i clause of ::.he GROUND LEAS E s h all be a nd 

t he same i s nl'.;!reby ame nded by de le t ing all of the words 

and figures of the clause appearing after t he word "during " 

in t h e first line thereof a:id sub.st i tuti rig the wo.::-ds "t:he 

TF.~·I" so chat the c la..ise shall .read as follows: -

" TO HAVF. ,\tffi TO H()LD t he SAID LA~ms for and during the 
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(c) the reddendL:m clause of the GROUND LEASE shull be 

and the sur.te is hereby amended by deleting the phrase 

"in each and every of the years" from the first and 
second lines thereof so that the clause shall rea~ as 

follows:-

"YIELDING MlD PAYING to the LESSOR during the TERM rent 

as hereinafter provided." 

(d) Section l.Ol(s) of the GROUND LEASE shall be and the 

same is hereby amecdcd by deleting the words and fi­

gures "sixty (60) year period" from the first line 

thereof and substituting the words and figures "period 

of sixty (60) years, and one hundred and thirty-seven 

(137) days" and by deleting all of the words and 

figures of the section appearing after the words 

"DATE FOR CO/.!NENCEMENT OF RENTAL" in the second line 

the:;:-eof and subs ti tl1ting the words and figures "and 

ending on the 30th day of September, 2036" so that 

the section shall read as follows:-

""TERi'·I" means the period of sixty (60) years and one 

hundred and thirty-seven (137) days beginning on the 

DATE FOR CO,~l:•IBNCEM.SNT OF RENTAL and ending on the 

30th day of September, 2036." 

( e} s~ct.ior: 2-. 01 of the G?.OU~:o LEl\SE: shall be anC. the s2,P.e 

is hereby amended by adding the following as section 

1.01 (v) !-

(f) 

" "SAID DATE" means 1 October, 1976;" 

Section 2. 01 (a) of the GROUND LE11SE shall be and the 
.same is hereby amended l::y deleting all of the words a.nd 

figures of the section ap_~earing after the words 

"ending on" in the second line thereof and substituting 

the words and figures "30 November, 1976, the sum of 

One Dollar ($1.00)" so that the section shall read as 

"for that purtion of the TEF0! commencing on the date 

hereof and ending on 30 Nove~ber 1976, the sum of 

Ona Dollar ($1.QO) ;" 

(g) Section 2.Ql(b) of the GP.CUND LEASE shall be and the 

same is hereby amended by deleting the words and figures 

"the SAID DATE the annual sum of Fifty Thousand, Seven 

Hundred and Sixty-five Dolla~s !550,765.00)" from the 

second, third and fourth li~es thEreof and substituting 

the wor~s and figures "l December 1976 the annual sum 

of Fifty-one Thousand, Six fiuntlce(i itnd Six Dollars 

($51,606.00)" so that the secticn shall read as follows:-



3 .. 

''for ,:ind durinc; cnch yea!" of the .fourtc:,m (14) y etir t:,n .. 
' · 

(lQ) mont.h period of t he T EPs'-1 commenc ing on l Decembe1: 

1976 a:-id ending 30 s,~ptcr.ioe:- 1991 the ilnnual sum ' of 

Fif-t:.y-one: Thousand , Six Hundred and Six Dolla.~s 

($51,606.00), ar.d to pay such Bi\SIC RENT in twelve (12} . 

equal mor.th1.y ins talmen ts i n .::,,dvnnce on the f i rst day 

of e ach &nd every month in cac_J;i year during t he said 

period. of the TERN , p1:ovic1i:,d however t h at should the 

date u90~ and f r.o::-. which s uch BASI C RENT fi r st begins 

t o ace n,~·· be ,:, ,i ,1 ~e ,:) th~ r t h.:i;1 Uv:, r L::s t day o (' a month, 

s uch BAS1C RENT shall be r1pportioned a ccordingly as to 

the f i rs t. and last months of th~! si)id perio d . " 

(h) secti on 2 .0l(c) of the GROUND LF.ASE: shall b e and the same . 

is hereby amended by deleting the :,1oi:ds ilnd figu res 

"Seventy- two 'i'ho usand , One Hu~d r ed and Forty Dollars 

($ 72, 140.00}" from the third and fourth lin es thereof and 

subst i tut. i ng the woi:ds and figtires "Scv<?nty-t1·:o Thousand; 

Nine Hundred .:ind Eighty-four Del la.rs ($72,984.00)" so 

that the section shall r end a s follows : -

»for a nd during each yea r o f t he fifteen (15) year period .~ 

o f the T ERH com.'1lenci1~g on tbe f i ftee nth (1 5 th) anniversary_: 

of the SAID DATE, the annu.il s um o.c Stc!venty- two Thousand,·. · . 

Nine Hund red and Eighty- four Dollar.s ($72;984.00), ar.d 
0

to :?t 
pay such B.!\SJC RENT i n twelve (12) e q u al monthly instal .. · i. '.-f' 
men ts l n advance on Uie first day of each month in each ·:· .. ::;J 

,, . 1·. 

yea r during the said fif:te'?n {15 ) vear ::ieriod o f the TER.Vi;'·. ;~ 
- - ... ··' ·:. -~:'1 

prov i ded however thc.•l: s hould the date upon and f r om which':·:'< 

such BASIC RENT firs t begins to accrue be a date othe; , .. J/); 
than the firs t d,1y of a month, such BASIC REN'£ shall be. 

apportioned accordingl y as to the first and l ast months . 

each yea~ of the sa i d fifteen (15 ) year period;" 

( i) Se cti o n 2 .01 (d) oi: t i~ e CROU:rn LEASE s hall be and t he same.\/:,_, 

is hereby amen<l~d by oe leti~g 

of the st<ction uppeai:-inq afte r 

thi rty-seventh lin e thereof. 

. . '·,d:~ a ll of t he words and f:Lgures ·,\· 

t he WO cd "TEFJ•I" i n the 
l··· ... 

.- ~\I~~ 

:· .. . :·:\;·2~:.~ 

'l'he LESSOR ,.ind t:he LESSEE hereby covenant and agree each with \f\_r_I·.' 
the othe r tha t the MODEL ST R.:.\TA LOT .T,EASB shall be and the 

Sc.me is hereby ,:ir;;ended as fo l lows:­

(a) the habenclurr. claus e of the MOi)SL S'rRATl, LOT L:SASE s i~?1ll 

be and t he sar:ie: is hereby a;ne:-ideci by d e l e t ing t he woi:ds 

and fi gu:::es "and from thence for~h next ens uing and fully , · .; ::'. 

to be comple ted and encied on t he day irrJn,~d i a tely precedi;g\:·:c-. :• ... . , .. 
the sixt ieth ( 60th) an:iive;:sa:;{ o f t he D.=\TE FOR COMMENCE..:.:, ·/f 

. ;:;;: 
~tENT OF RENTi'\I.." so that the c l.:iuse s ha ll read .:ii; follows : ..: ·:r;.i:? 

"TO P.Ni.F. J',-'JO TO HOLD the S7RA'l'.:\ LOT £or and during the 

'l'ERN c omraenc .ins; on the dat;e o f depos it o f the LE,i,SEHOLD 

STRATA PLi\N (here cefi nec!l unless t_h.is lease s ha~.l ba 

rc~e~ed 1Jnder the p~ovisio~s of Arti c l e XX!V." 
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(b) the rec1ckndum clullse of the /·!ODSL STPJ"\,TA LOT LEASE 

be and the 3uDe is hereby amendod 

"in each .:i.nd every of the years" from the first a.nd 

lines therecf sa that the clause shull read as follows:~ 

"YIELDii':G i\ND PAYH:c; to the Ic>,ESSOR clucing the TERM rent 

hereinafter provided." 

{c) Section 1. 01 {q) of the NODEL STRA'.'.'A LOT LEil.SE shall be 

the same is hereby amended by inserting after the word 

"ye.:i.rs" in the sixth line thereof the words and figures 

"and one hundred and thirty-seven 

section shall re~cl .:i.s follows:-

" "GROUC:D LEASE" mean5 trat certain indenture 

the 17th day of May 1976 and made between the City of 

Vancouver, as Lessor, and the University Non-Profit Buildiri$~: 

Society, as L2ssee, for a term of sixty (60) years and 

hunet:ced and thirty-seven ( 13 7) days, the SAID LA.i~DS;" 

{d) Section 1. 01 ( 1) of the MODEL STRATA LO'l' LEASE is deleted 

and the following subs ti tu ted: -

" ( 1) SAID D,\TE 1"7leans l October 19 76;" 

(c) Section l.Ol(r) of the i·fODEL STRATA LCT LEASE shall be 

the same is hereby amended by deleting the words and 

figures "and ending on the day immediately preceding 

si:<tieth (60th) annive:>:sary of the DATE J:ORCOM..1-lENCEMENT_­

OF RE1,TAL" from the third, fourt:1 and fifth lines thereof 

so th.:it the section shall read as follows:-

"TERl-l" means the unexpired por tio::1 of the term of the 

GROUND LEASE commencins on the date of deposit of the 

Lf.:\S~HOLD STW\TA PLJ\~i, save and e:<ccµt as modified by 

Article XXIV:" 

(:f) Section 2. 01 (b) of i:he MODEL STR..'\TA ,,or LEi\SE 

the same is hereby amended by deleting al:). of the •.-rords 

2n·-'! figur,:-s of t:7e section aµ9earing cifter the word TERM 

in the forty-first line thereof. 

(g) Section 14.02 (b) of the r•!ODSL STF:!,'.i.'i\ LOT LEASE shall be 

2nd the same is hereby amended by insertin-3 at the C"Dd 

thereof t11e. follo~,--1i;-i..g provision:-

"PROVIDED FURTrlER tr.at the pro•1is ions 

(b) shall no~ reliev~ the LESSE2 from 

~ction, suits, claims o= dc~~nds for damages ~rising out 

the ncglige:i.t ac~s of the LESSEE, i~s svrvants 1 agent.s or 

co~tr-acto:cs." 
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(h) Section 15.01 (a) (i) of the MODEL S'm_"'.\T1\ LOT LE'.i,SE 

be and the same is hereby amended by deleting t::c. 

"31 March 1977" fr0m the second line thereof a,1d sub­

stitu tir.g "JO September 

read as follows:-

"no sublease shall be gr<1nted to any person, persons 

corporation on or before 30 September 1977, other than 

the persons who satisfy the :c,equirements set forth in 

the schedule att<1ched to this lease as Schedule "D" 

wnich schedale forms part of this lease;" 

(i) Section 15.02 (£) of the MODEL STRA'rA LOT LE.~,SE shall be 

end the same is hereby amended by clele ting the da to "31 

l•lar:ch 1977" from the second and third lines thereof and 

substitutjng "30 Septe:nber 1977" so that the section 

shall r:ead as follows:-

"no assignment: of the STRATA LOT sh-:ill 

p~rsons or corporation on or before 30 September 1977, 

other: than those p2rsons who satisfy the requireme.nts sel'.­

forth in Schedule "D";" 

(j) Schedule "C" to the MODEL STRA.TA LOT LE?,SE shall be and 

the same is hereby amenued by deleting the schedule and 

substituting the Sc1:edule "C" attached to this agreement.' 

(k) Schedl.!le "E" to the HODEL S'IP.l'.7,\ LO'I' LEASE ~:hall be and 

the same is hereby amended by deleting the schedule 

substituting the Schedule "E" attached to th:i.3 agreement .. , 

4. 'I'he LESSOR and the LESSEE hereby co•.renant and agree, each 

the other, that the GROUND LEASE and the MODEL STf'.ATA LOT 

as hereby amended shall continue in full force and effect 

shall be binding upon them and that the GROUND LEAS;;;, the 

STRl\TA LOT LEAS£ and this agreement shall henceforth h::ive 

effect so far as practicc1ble as if all the provisions of the. 

GROU~lD LE.:'\SE, the MODEL STRATA LOT LEASE and this agreement 

were contain~d ia the one instrument. 

5. 'I'he B.i\Ni<, as ·mortgagee nu.med in the 1-lORTGAGE, 

and confirms that the mortgage, pledge and 

L:c:.;'.SE cr2c1 ted by t:he i-lORTGAGE shal 1 be and the same is hereby,·: 

p::>stponed to aad m2.de su:Oordinatc to this agreement as if this 

agreer:ient had been registered ag2.inst the SAID L.;,,,.NDs prior to 

to the rcg.i.stL,.1ti.on o!: th~ NO:-,'fG,\GS .. 
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6. ·mo sc!1eculcs hereto shc1!.l fo:cm pJr t cf this 

7 . 'l'his agrs?ement mily be executed in scverul counterparts;•,:. e.a ,c 

of •.,hich so e:<ccutcc.i sh.-ill be dcerne<.1 to be ,m original ".:1JJ} 
such counterparts together shall constitute the one anct'/ti/ . ;•;·; ;~,:~ . 
same instrument; and it s hall no t be necessary in proving / .': 

the i~h:o~~;; ;; :;;:;::;::;;; e,;:;: p; ~; :;~~:::~:;;~:;;;:;;~: •:, ;1/~if Ii; 
thei.r proper officer s hereto subscribing as of the day and 

year f i rst above written . 

Seale 
the C 
by: 

Di 

, .on Seal of J 
"VER and signed) 

) 
) 
} 
) 
) 
) 

The Co:nmon Seal of uNIVERSITY 
NON-PROFIT BUILDING SOCIETY was 
hereunto ;;1.ffix~d i.: ths:: oresencc) 
of: • ) 

,\ 

\)illy) 

µ . ..,.-f-. 

) 
) 
) 
) 
) 
} 

,:?}..,_.... ·~ ' 7 ~ ., ".!. ) _________________ ) 
'l~tw:~~x;mx~:c~xs~:iu:x~:fXB;iuJXXDa-x · ) 
~~a,.~~~"9<~~x~~nin:uix~rx1:0rnx:i¼IJ 
~-">~~!l'.C{tt~«X{i.1'.::C ) 
SIGNED, SEALED AND DELIVERED if' ) 
~he presence of: } 

) ________________ ) 
) 

S!c>. 3 • <S'.l:3 Co!c:11::.i:1 S!. ) 
1/jflCCi..iV~r. 8.C. · ) 

i.!OfHGA:::: 90CJJ~.+EtH-5-Gl:£-n*. ___ ,) 

0.€ . \'/flt'.: iiT 

(AS TQ BOT!! SIGNATURES) 

BANK OF 
by 

_: ; : ... ~,,;1r:, 

r, -------: . . · ..... :, :,,, 
CREDIT aAl>W;,ER 

j ,-q_- . ) 
-<1- 7 ,i-,.p.. ,,-::....~~<?:-; 

I }, ~) ,~ • -.~ .:) 
,_.,...,v ( .. .1 
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SCHBDULF. " C " 

Thi s is t he Schedule referred to i n 
Section 15.01 and Section 15 . 02 of 

the MODEL S?R..\'l'i\ LOT LEI\SP. 

for the? r.:t:rpostS o i: :.:,ileagr:aph (a) ( ii) of sect.ion 

15.01 and par35caphs (bl, :cl, (d ) and (e) of section 15 . 02 

of t:his :case t he follow.ing s.:...src RENT shall be payable:-

Section 1 

(a} For and during ~ach ye3r of that ?ar t of the unexpi r ~d 

resi due o f the TERN granted by any assignr;ient ending on 

the day next preceding the fi (teenth (15th) anniversary 

of the SAID DATE t he a nnual sums set forth opposite t h e 

hereinafter design.:i.ted STw\T?I LOTS : -

Strata A;inua l Strat.:i. An;.ual Strata An nua l 
Lot ?.ent Lot Rent Lot Ren t 

1 377 . 93 18 1065.8:7 35 775 . 64 
2 1278.69 19 77S . 64 36 1065.87 
3 s s3 . e6 20 1065.87 3 7 775. 64 
4 1187 . 30 21 9 -i 6 . 25 38 1065.87 
5 883.86 22 12 3?..97 39 775. 64 
6 1187 . JO 23 S61. 8 2 40 1065 . 8 7 
7 883.So 24 1154 . 39 <ll 946 . 25 
8 1187 . 30 25 861. 82 4?. 1196 . 90 
9 883 . (16 26 1164 . 39 43 1072 . 89 

10 1187.30 27 775 . 64 44 1313 . 01 
11 984 . 95 23 1065 . 87 45 883 . 80 
12 1285. il 29 775 . 64 46 1072 . 01 
13 8 ~4 . .,3 30 l0G~ . 87 47 883 . 80 
1 4 1178 . <!2 31 1.363 . 12 48 10 72. 0l 
15 596.26 32 1363 . 12 49 982 . 32 
16 842.52 33 1363 . 12 so 1284 . 82 
17 775 . 64 34 136 3. 12 

Total - $51,606. 0 0 

{b) For and during each year of that part o f the unexpir ed 

residue of the Ti::F.!•l granted by any "'ssignmant com.-:-,enci ng 

on the f i !: teenth (15 th} anr.i vcr<;a ry of t he SAID DATE c1nd 

C!:c!ing on the day :iext preceJ.i.;,g ~h~ '::.hirtieth (30th) 

~nniversary of the S~IO DATE , the an~ua l sums set forth 
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(c) 

S tr-ata Annual 
Lot RGnt 

l 1383. 0 ,1 
2 1808 . 40 
J 1250 . 00 
I; 1679.14 
5 1250 . 00 
6 1679 . 1·1 
7 1250.00 
8 1679 . 14 
9 1250 . 00 

10 1679.14 
11 1392 . 97 
12 1818 . ]2 
13 1264.89 
1 4 1666 .59 
15 843.26 
16 ll9l.54 
17 1096 . 95 

SCHEDULE: "C " 

2 

S t .rata Annual 
Lot RGnt 

18 1507. ,l} 

19 1096.95 
20 1507 . 41 
21 1338.23 
22 1 7 43. 7J 
23 1218 . 83 
2·1 1646.74 
2 5 J.2i.8 . 83 
26 1646 . 7 ,J 
27 1096-.:95 
28 1 507 . 41 
29 1C96 . 95 
JO 1 507 . H 
31 1927 . vO 
32 1927.80 
3.J 19 ?.7 . 80 
34 1927.80 

Strata 
Lot 

35 
36 
37 
38 
39 
40 
,11 
42 
'13 
4 <! 
45 
46 
47 
48 
49 
50 

Total -

1507 
1096 
1507 
1338 
1592 
1517 
18S6 
1249 
1 516 
1249 
1516 
13 89 
1817 

$ 72 , 984 

The BASIC RENT payable pursuant to t~is formula shall 

be paid i r: t 1·:e1'te (1 2) equal monthl y ins t alments in 

advance on the first day of each and every month in 
each yec"lr , PROVIDED H0\'1.E:VER that should -t.he date upon 

a:1d from which s uch BASIC RENT first begins to accrue 

be a date othe r than t he firsc da y of a month, such 

BASIC RSNT shall be apportioned accordingly . 

Sav~ as aforesaid , if t he LESSEE e lects 

for mula , the provisions of sections 2.01 lb ) and 
use . t h i s 

apply, muta t is mutandis , i n r espe~t to t he un~Apired residue 
o f t he 'fERl-\ granted by a ny assignmt?nt . 

Sccticn 2 

(a) For and duri ng each yea r of ~,at part of the unexpired 

residue of the TE~·! granted by an}· assignment end i.ng on 
tho duy n -:a :·:t ~r eceding th~ f i fth ( S th} an;-ii versary of 

the Si\ID DATE the annual sur.is s~ ::. fol:th opposite t he 

h~rcinLJfte r- designa ted ST!ti\:'A LOTS:-
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SCHEDULB "C" 

3 

Strata Annual Strata Annual Strata Annual 
Lot Rent Lot Rent Lot Rent 

l 977.93 18 1065 . 87 JS 775 . 64 
2 l 27S.69 19 775 . 64 36 1065.87 
3 883.86 20 1065.87 37 775 . 64 . 
,1 1187. 30 21 946.25 38 1065 . 87 
5 883.86 22 1232 .97 39 775 . 64 
6 1187. JO 23 861. 32 40 1065 . 87 
7 883 . 86 24 1164.39 ,:1. 946 . . 25 
s 1187. 30 25 861.82 42 1196 . 90 
9 883.86 2 6 ll6-'! . 39 43 1072 . 89 

10 1187. 30 27 775.64 44 131 3 :01 
11 984 . 95 28 1065.87 45 883.80 
1 2 1 285.71 29 7 7 ~.64 46 10 72 .0 1 · 
13 894.38 30 1065:87 4 7 883.80 
1 4 l l.78 .4 2 31 1363 .12 48 1072 . 01 
15 596.26 32 1363.12 49 982 . 32 
15 842 . 52 33 1363 . 12 50 1284. 82 . 
1 7 775 .6,: 34 1363 .12 

Total - $51,606.00 

(b) For and during Cc1Ch year of that part of the unexpired 

residue o.f the ? Ef'v•! granted by any assign ment commencing 

or: the fifth (5th) anniversary of the SAID DATE 

ing on the duy next preceding the ten t:h (10th) 

of the S.l\ID D.l.TE , the annual sums set 

hereinafter designated STKNfA LOTS:-

Str,;ta Annual Strata Annua l S t r ata Annual 
Lot Rent Lot Rent · Lot Rent 

1 1129. 84 18 12.11 .4'.! 35 896. 1 2 
2 1477.31 19 896. 12 36 1 23 1 .4 3 
3 1021.15 20 1231 . 43 37 896.12 
,\ 1371. 72 21 J.093 .23 38 J.231. 43 
5 1021.15 22 1424.49 39 896.12 
6 1371. 72 2 3 995.Gq 40 1 231. 4 3 
7 1021.15 24 1345.25 41 1093 . 23 
s 1371. 72 25 995.69 42 1382.81 
9 1 021.15 26 1345 . 25 43 1 239.54 

10 1371. 72 27 896.12 44 1516.96 
11 1137 .95 28 1231.43 .JS 1021. 09 
1 2 1485 . '12 29 896 . 12 116 1238.53 
l3 1033 . 3 1 30 1231.43 47 1021. 09 
l<: 1361.47 31 1574 . 86 48 1238 . 53 
15 688 .8 7 3~ 1574 .86 49 1134 . 89 
16 973 . 39 33 1574 . 86 so 1 ,;34_40 
17 896 . 12 34 157 ~.a,; 

Total. - $59 , 622.00 
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SC:ISDULf:: "C" 

(c) For and duri n g oach year of t h at pa r t of t he unexpired 

residue o f the 'fERM gra:ited by any assignr.ient c o mmencing 

on the t0.1th ( 10th) ann i n~rsary o f the SAID DATE and end­

ing on the day ne x t preceding t he fifteenth (15th) anni­

versa ::y of · the: SAI D DATE, t h e annual s ·unis set f orth 

opposi tc t he hercina ::tee: <1esign:ited S'.L.R~Yri-\ LO'l'S :-

Str ata Annual S tt·ata i\nn u.:il Str.,1t2 Annual 
Lot Rent Lot Ren t Lot R<:-nt 

l 1 281 . 74 1 8 139 7 . 00 35 l(l lo .60 
2 1675.93 19 1016 . 60 36 1J9 7. 00 
3 ll'S8 . 44 20 1397 . 00 37 1 016.60 
4 .':556 . 15 21 1240 . 2 1 3/l 1397. 00 
5 1 158.44 22 1 616.00 39 1016 .60 
6 155 6 . 15 
7 1158 . ,:4 

73 1129. 55 40 1'39 7. 00 
?.<I 1526 . 12- •ll 1240.2l 

6 1555 .15 25 1129 . 55 <?2 l'.)68.73 
9 1153 . 1\4 26 1526.l?. 43 1 406 . 19 

10 1556 . 15 27 1016 .GO il ~ 1720 .91 
11 1290 . 9 ~ 28 1397.00 45 1158 . 37 
1 2 .!.685 . 13 29 101:,;. 60 46 1405.04 
13 1172 .2 3 30 1 397 . 00 47 1158 . 37 
l Ii 15.-:4.51 31 1786 . 59 ,;a lilOS . 04 
15 7Sl'.49 32 1786 . 59 ,;9 .128 7 . 48 
16 .!l0<l . 26 33 1786 . 59 so 1 683.96 
17 1016.60 34 1786 . 5':I 

'I'ot.:il $67,638 . 00 

(d) Fo: and during each yea r of that part of the unexp i red 

ro.s i d,1e of the T~:Rl•I g r anted by any assignment cor.>muncing 

.o n the fiEtcen ~h (15th) anni ve r sa r y of the SAio DATE and 

ending on the day next p~eceding t he t hirt i eth ( 30th) 

anni '..t~rsa ry of the SAID OArrz , the cnnual sums set for".h 

Opf:) OS i te the hereir?c1 ftc r ci<.:?signa t,;,:J £Tfu~\TA LO'I'S : ·-

Strata An n ua.l Strata Annt:al Strata Ann ual 
Lot Re!1t Lot .Rent Lot Rent 

1 1383 . 04 18 1507 .41 JS 1096.95 
2 1808.40 19 :i.09CSS 36 1507 . tlJ. 
3 1 250.00 20 1507 . 41 37 J.096 . 95 
4 1679.14 2 1 133S . 23 38 1507 .l, l 
5 1250.00 22 170 . 73 39 1096 .95 
6 1679 , 1,1 23 1218 . 83 4U 1507 . 4'.!. 
7 1250 .00 24 i646 . 7<: 41 1338 . 23 
8 1679. l.4 25 1213 . 8 3 <i2 1 692.72 
9 12S0 . 00 26 1646 . 7'i 43 151 7 . H 

10 16 79 . l,!; 27 10% .95 44 }.856 . 93 
11 1392 . 97 28 1 507 _,{l 45 12<:9 . 92 
l.?. 1318.32 29 1096 . 95 ~6 1.516 . 10 
lJ 1264 .&9 30 1507 . H 47 1 249 . 92 
1. 4 1666.59 31 19 2·; . so 48 1516. 10 
1 5 843 . 26 32 1927 . 80 4 9 1389 .26 
16 1191. 54 3) I927 . 8G so 2817. 09 
17 1096 . 95 3~ 1')27~00 

-:·ot.:i.l - $i2 , 984 . 00 
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The BASIC RSNT payable pursuant to this form~ia shall : ~ 

be paid in t welve (12) cqu~l rnonthly instalments in 
advance on t!1f! first day o f each .:ind every month jn 

each y(:)ar , PROV IOt~O HONE\'ER t hat should the date upon 

<1nd f:::om which such BASIC REN'f first begins to accrue 

be a date othec than t he f irst day of a month, s uch 

BAS I C REN'f sh<.111 !:JC apportioned accordingly . 

Save as a f cresaid, if the LESSEE elects to use 

formula, the provisions of sect i ons 2.01 (b} and 

shall apply, mutatis mutandis, in respec t to t he unexpired 

r esidue of the TBRH granted by any assignment . 

Sectlon 3 

(a) For and during ~ach year of that part of the unexpired . 

residue of :he TER.'-1 granted by any assignmen t ending on 
the d~y next preceding the fif th (5th} anniversary of 

the SAID D;'..T£ , t he annual sums set f orth opposite the 

hereinaf te r designated STfu'\T1\ LOTS : 

Strata 1\nnual Str.i t.:i 
Lot Rent Lot: 

l 1231 .14 18 ., 
"" 1609. 78 19 
3 1112 . 71 20 
4 1494.72 21 
5 1 112. 71 22 
6 .1494. 72 23 
7 1112. 71 2 4 
8 1 494 . 72 25 
~ 1112. 71 26 

10 1494 . 72 27 
11 1239.98 28 
12 1618 .. 61 29 
13 1 125 . 96 30 
14 1483 . 54 31 
15 750.6 4 32 
16 1060.P 3 3 
17 976.47 34 

Anni..al 
Rent 

. 1341.dS 
n6.1 7 

lJH.85 
1191. 25 
155 2.21 
1081\.97 
1 465.87 
1084.97 · 
1465 . 87 
976 . 47 

1.3 4 ] . 85 
976.47 

1341.85 
1716.06 
1 7 16 . 06 
1 716 . 06 
17 16 . 06 

Strata 
Lot 

JS 
36 
37 
38 
39 
40 
41 . . 

42 
43 
44 
45 
46 
47 
48 
49 
50 

Annunl 
Rent 

976.47 
1341.85 
976.47 

1341. 85 
976.47 

1341. 8(5, 
119·1.2s 
1~·06. 30 
1350;68 
1652.98 
1112.64 
1349 . 58 
1112 . 64 
1349.58 

. 1236.67 
1617 . 52 

Total - $64,96H.OO 

{b) 2or and d uring e~ch yea r of that ?ar t of t he unexpired 

n ~s i due of the TERi'! grantee: by any .:i:,signrnen:: corr:.-:iencing 

on the fif~h (5th) anniversary of t he S~I D DATE and cnd­
i:~g on the day next prc)ccci:~g the fi ftcenth ( 15th) 

,' 
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SCHEDUL:C: uc" 

6 

an n i vers.:iry of the SAID Ol,TE , the ann ual sums set for t h , 

OP?OSi te th~ hcrcinaitcr- <icsi gnatcd STRA'l'A LOTS : -

Strata 
Lot 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
l~ 
15 
Hi 
17 

Ann ual 
Ren·t 

1332 . 3,; 
17•12 . 09 
1 204 . 17 
1617 . 58 
1204 .17 
1617 .58 
1 20 1.. 17 
1617 .58 
1 20•1 . 17 
1617 . 58 
1 341.90 
175 1.65 
1218 .51 
1605.48 

812 . H 
11'17 .6 5 
1056 . 73 

Stc.lt« 
Lot 

:!. 8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
J O 
31 
3 2 
33 
3<l 

Annual 
Rent 

1 452 .14 
1G56. 73 
14 52.14 
1289.17 
1679 . 8 0 
1174. 1 4 
1586. 36 
ll.7•i . l<i 
1586 . .36 
105 6 . 73 
1452.14 
1056 . 73 
14 52 . 14 
1 857 . )2 
1857 . l J 
1857 . 12 
1857.1:! 

S tcata 
~ot 

35 
36 
3 7 
38 
39 
40 
t,l 

42 
43 
44 
45 
46 
47 
48 
49 
~o 

Ann 1J i1l 
Rent 

1056 . 73 
1 4 52 .14 
1056 . 73 
14 52.14 
1056 . 7 3 
1 452 . 1 4 
1289.17 
1 63G. 6S 
1 4 61.70 
1788.85 
1204 . 09 
1460 . 5 1 
120 4. 09 
1460 .51 
1338 . 29 
1750 .4 4 

Tota l - $70 , 308 .00 

?or anc! curing c«::h y~ar of. th.:i~ pe r t of the une xpired 

=csic:ue of tile TC:rt:.\ g ranted !:>y any assignment coll'~-nenci ng 

on the fif teenth {13 th) a nniversa ry of the SA!D DATE a nd 

ending on t he <!.:it :-iext preceding ':.he thirt ieth (30th) 

annivers a ry of the S,'11 G D/\TE , tha an nuu l sums set forth 

opposi te the ,1c:-c:i naftcr dcsign a t ~d S'i.T..,WA LO'.i'S : -

Strata i\n;1ua.l Sera ta Annual Strata Ann ual 

Lo t Rant Lot Rent Lot Ren t 

l 1363 . o,; 1 8 1507 . 41 3'> l0'.)6 . 9 5 

2 1808 . 40 19 1096 . 95 3:> 1 507 .41 

3 1250 . 00 ~o 1507 . t: l 37 '1096 .95 

4 1679 .1 4 21 13 38 . 23 38 1507 .41 

5 1250.CO 22 1 74 3 .73 39 109 6 . 9 5 

6 1679 .H 23 1219 . 03 40 1507.4 1 

7 1250 . 00 24 lG 46 . 74 41 1338 . 23 

8 16"79 . l -l 25 1218 . 83 42 1692 . 72 

9 1250 . 0 0 2fi lG46.74 43 l:.i l7 . 34 

10 16 79 . l •l 27 1096.95 44 1256 .93 

11 1 392 . 97 28 1507 .(,1 45 1 249.92 

12 lSlS . 32 29 1096.9$ 4b 1516 . 10 

13 12r- .. . e9 JO 1507. 0 47 12-. 9 . 92 

u 16(,6 .59 31 1927. 80 liB 1 51 6 . 10 

15 8 4:1 . 26 32 192 7 . 80 49 13S9. 2 6 

16 1191. 5 4 33 1927.30 so 181 7. 09 

17 1096 . 95 ]4 1927 . 80 

~·c t~ l - $72 , 984.00 
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SCIIEDUi:.E " C" 

-; 

(ell The Bi\SIC RENT pay.:ible pur!;u;int to this formula shall 

be paid fr: twelve (12) equill rnont.hly ins talments in 

a dvance en the first day of edch and every mon th i n 

each ye.ii:, PROVIDED HOWEVE:R tha:: should t he date upon 

and f rom which such BASIC RENT first begins to accrue 

be~ date other t ha n the first day of a month , s uch 

BASIC RSNT shall be apportioned acco rd ingly. 

Save as aforesaid , if th e LESSEE elects to use this 

formula , the provisio:is of cecti ons 2 . 01 (b) and 2.01 (c) 

shall apply, nut atis mutandis , in respect to the unexpired 

residue o f the TERN gran ted by any assignment . 



. 1 

. l 

. I 

-l 

' .1 

SCHEOUI.,t , "E" 

This is the Sch~dulc referred to i n Pa ragraph (a) of 
___ s_e_c_. tion 2.01 of the 1-!0DEL 5',R,'\'.c,\ LOT LEJ\SE 

The BASIC RENT payable and to be paid by the ori,;i na:!..; i}j\r 
LESSEE for c-nch of S'['R:\TA LOTS nur;;bercct l t o 50 pursuant t o . :_: __ :_::_;,_: __ ._:·:'.

0

:·;_,,::_:_' •• 

pa ragraph (a) of section 2.01 o f this lease is as follows : - . ·~ 

(a) F'or nnc during each year o f the 'I'Efu'! commenci ng on the 
_dc1te of the deposi t of the LEASEnOLD STR]\Ti\ PL.;N in t he 

Vancouver Lund Reg i sl::y Office a nd ending on t he day 

next preceding t he fif t een th (15th) anniversary of the 

SAID DATfc, the annua l sums se t fo rth opposite the her~­

inafte r designated S T R:,Ti\ LOTS : -

Strata Annual 
Lo t Rc:1t 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

-- ·--
977.93 

1278 .69 
8133 . 86 

11:37 . 30 
8H3 . 86 

J.1B7 . 30 
8B3 . 86 

11B7. 30 
8£:3 . 8'5 

11H7. J0 
984.95 

1 285.71 
694.3S 

1 178 . 42 
596. 26 
842,5 2 
775.64 

Stra t ;:i Annual 
Lot Rent 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
JO 
31 
32 
33 
3<! 

1065.87 
77 5 . 64 

1065.87 
946 . 25 

1232 .9 7 '" 
SGl. 82 

ll6 :t.J9 
86 1 .8 2 

1164 . 39 
775.64 

1065 .3 7 
7 75 . 6 4 

1065 . 87 
1363 .12 
1363 . 12 
1363.1 2 
13 63.1: 2 

S t rata Annual 
Lot Rent 

35 
36 
37 
38 
39 
40 
4 1 
42 
4.1 
44 
45 
46 
4 7 
48 
4 9 
50 

775.G<I 
1065 . 8 7 

775 . 64 
1065.87 

775 . 6 4 
1065 . 87 
946.25 

1196.':lO 
1072 . 89 
1313 . 0.l 

883.80 
1072.0l 
833.80 

1072.0 l 
982 . 32 

1284 .8 2 

Total - $51,606 . 00 

(b} For a3d during e a ch year of t he fifteen year period o f 

the T E R.'f cor.unencing on t he fi fteenth (15th) anniversa r y 

of the SAI D D~Tr. ancl 0.nding on the day next preceding 

the t hirtieth (30th) onni versary of the SA:!D DATE , the 

annual s~~s set f orth opposite tbe here inaft~r designated 
S'I'Rl\'i' t\ LOTS : -

::_/[1; 
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Str,, t.:i Annua l 
Lo t: Rent 

l 
2 
3 
-1 
5 
6 
7 
8 
9 

10 
11 
12 
1 3 
14 
1 5 
16 
17 

1 383 . 04 
180 3 . 4 0 
1250.00 
1&79 .. 14 
12:,0.00 
1679 . 14 
1250 . 00 
1679 . l';l 
1250 .00 
1679.:i.4 
U92.97 
1 818 . 32 
1261\ .39 
lo66 . 59 
843 . 26 

11.91. 54 
1096.95 

SCHEDULE "E" 

?. 

St r.:i ta Annual 
Lot Rent 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3). 

32 . 
J] 

34 

1507 . 41 
10% . 9:i 
150 7.41 
133$ . 23 
1743.73 
1218 . 83 
l646 . 74 
1218 . 83 
1646. 74 
1096 . 95 
1507 . 41 
1096 . 95 
1507 . 41 
1927 . 80 
19 2 7 .80 
l.927. 80 
1927 . 80 

Str.ata . Annual 
Lot Rent 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
4 5 
46 
47 
<18 
49 
50 

1096 . 95 
1507 . 41 
1096.95 
1507 . .11 
1096 . 9 5 
1507 . 41 
1338 .23 
1692 . 72 
1517.34 
1356.93 
1249.92 
1516 . 10 
1249 .92 
1516 . 10 
1.189. 26 
1817 . 09 

Total - $7 2, 934 . 00 

(c) T~e B~S!C RENT payable p ursua nt to this Schedule "E" 

sh<1ll be paid l :1 t-.-:clve ( 12) ~qu.i l nipnthly i.nstalments 

in advance on the first day of each and cvc.;ry month in 

e~ch year, PRO\/ I OE:D HO\·JEV2R that sho lild t he date upon 

and fror.i which such BASIC Ml-IT first begins to accrue 

be a d~te other than th~ first day of a montt, such 

BAS I C RENT st1al l be appor i: ioned accordingly . 

S.:nc <1s afo r e-said th·~ rn-:> 11i·siom; o f ·~;ectio:1s 2 . 01 (b) 

a n cl 2. 0l(c) shall apply, mut<1tis ~utandis, in respect to the 
Tf;PJ-1. 

, · ·,.,;.-: ·, 

' ;lf;.'l-;. 

_. : {J~~-
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ACK~IOWLE:DGHf.N'l' OF OFFICER OF A CORPORA'l'ION 

I HEK8BY CERTIFY that on t.he /1/"'day o~~ 
1977, at the City of Vancou ver, in the Province of':aritish 

Columbia, (!1'!1,11Z.le 5 5, pc., t= ~ /.¥(';- , personally 

know,, to me, <1ppear0:od before me and acknowledged that he is 

.;: ttti1I 

the Director of Legal Services of the CITY OF VANCOUVER and _t~_if,_;i,~ 
th<1t he is the person who sub scr ibed h is nnrne to the annexed · 

~:::~::t .: :~:::::r ;: ~::;l o:0 :~~c::.,:' ot:_:~::v:: to the ' iili1 
said instrument, that h e 1,as first duly authorized to subscribe : ',,.: 

:~tr:::n ,•:n: '::: :•::.a ~:T: f ;;, V::\::!: ::• ~.:: l ;:• e ::~:, •d •· ;i:i_: 
to hold and dispose of land in the Prov inc e of British " 

Columbia. . '. ;:{}[;: 

IN 'l'ESTL'!ONY WHEREOF I have herunto 
s et my hand a 't tl~c City of Vancouver, 
::.n the Pro·.r~c of Br~mbia, 
this / 6 /A da y of _ _ __ , 
1977 . 

·' :',\i 

/iilli 
,' ' :,~_ ::;;! 
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STi\TUTORY SECU\Ri\TIOi·l ()f' A'l"i'O,\NF:'i 

GUNTHER R. ~1UNZEL 

CHEDIT MANAGER 
C::ORGE !.M. PU::!DIE 

MMU\GE!'l. MO,r,c.s.ci: ~sr.UiTMENr 

of t~c City of Vancouver, in t he Provinc e o f British Col umb ia , 

00 SOLE?·l~ILY C'P.CLARC: 

1. '!'h.:it we are t he .:i.ttorneys for nunk o f Montrea l. 

2 . Tha t ~e are the persons ~ho subscribed the name 

of B-ink of Montr<~.:il i n t he annc:,cd .i n5tn..ir.icn t as the m,1ker 

t hereof.. 

3. 'l'h :!.t ;:-,t the time of e xecuti on of the sa id instrument. 

t he p ow.: r o f. attorney h.-icl not been r.evok <?d by o r o n beiw l f 

of B.:i.nk o f Mo nt real, a nd we have not r0c0ivcid any notice or 

i n forma tio n o! the ba~kru¢tcy oc dissolu ti on of Dank of 

4. Th.-i t we know the contents of the s ~i d i ~strume nt a nd 

s ubsc ribed the iwrr:.::, of tile said !3<1nk of 1-!o n t r c a l thereto volun ­

tari l y z:is t!1e frc~ .,r.::t and .d 0.ed of the said Bank of Montreal. 

NID we make this so lemn doclaration conscientiously 

believinq i t to b0 true , ,,nd kno1·: ing th,:it it i s of the sarr.e 

f or:c:e -ind c [ feet ;:is if' mar.le ,mc!cr o.:ith ~md by v i rtue of the 

Canada c ,: i dcnc ~ ,\,; t . 
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ACKN01·1LE:DGH£N'!' OF OFF'IC .8R OF A CORPORATION 

I 1ERE6Y CERTIFY t hat on the day of 

1977, at the Cit.v of Va n couver , in tlw Province o:r i.\ritish 

Columbiil, /t17i)fi1,,--1 .kJc/'/4. _,4·p'//w'",4, per som1lly 

known to me, ilppe~rcd b ::!fo re me and ackno·.vlcdg<.::d that he 

is the /4C0~/cµ..t of UNlVEnSITY NON-PROFIT 

BUILDING SOCIETY, a nd t hat he i::; the person who s~1bscribed 

his name to the anne:-:ed instrument ,-.s ;/;;?,-C-:?t./4!r.Z< 
of UNIVERSITY NON- PROFIT BUILDING SOCIE'l'Y, and a ff h:ed the 

seal of UNIVERSITY NON-PROF I T BUILDING SOCI8TY t o the said 

instru~ent , that he \,•as first duly a uthor ize d to subscri be 

his nilrne as a fo resa ic. and af f i:~ ::he said Se cl.l t o t he said 

ir.str urnen t aad thilt CiHVERS ITY NO~T-PROFIT BU!LDH!G S02IETY 

is lcg::illy en.titled to hold and dispose of: land in · the 

Province of Br i ti5h Col umbia. 

IN TESTL:·lON"'.!.' WHEREOF I have hereunto 
$et my hilnd nt th~ City of Va ncouver, 
in t:he ~9-vi n=,: o f British Columb ia, 
t h is ' day o f ./.'/4.;-z/V , 
1977 . 
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F0~'.,I G. LMlO REGISTRY ~CT 
,sec rrvk ~d? 

.. ,~.:,u~Al!OUM Of REGISTRATION 
!(C•.i,t$ Hi::tt.O 

.L\ :.JG l 0 1977 

oo J~Jif1CJ!Kln r~~iv.ed at:!':~ time 
·,ma~ri ·,• $l.tmp.td on Ult a~i:;11,a~ion · 

0. H. SiURCH. REt,'," . 
VMll'OU'llR lA:-40 R£C1S fP.,\i !...•:; ..,,.,:,, 11;1 

BETWEEN: 

,\ND: 

MODIFICATibN OF LEASE 

31 t 71 
L;\H:; r'. .: ·.: . . · i. , -:~' ?·'7 .. ~: :. C ~ 

\' ;:.;· .. : ·.: .. 

/·!ODI FICATION OF LEASE 

..._,, 

J~ :.i7147 

'l'HIS l'-.GREEMEN'l' made as of the ~ ,.,,.A'aay o:f C,,.J~_..,d 
1977, 

CI TY OF VANCOUVER 

(herein called t h e "LESSOR" ) 

OJ:' T HE FIRST PART 

UNIVERSITY NON-PROFIT BUILDING S OCIETY 
« society incorporated under the 
- ~~ ocie ties i'.c t" of the Province of 
Bri tis h COl llll'hia with an office 
c/o Dr . N. J . Divinsky, 
568 S- Mel-taster Road, 
Vancouver, Br itish Columbia. 
Certificate of I ncorporation No. 10 , 644 

(herei:-1 ca.lled the "LES 

OF TIIR SECOND PAR'r 

13101;:: OF MONTRElU, , a body corporate 
duly incorporated having itc head 
offj.ce in the Ci ty o f Montreal, i n 
the Province of Quebe~ and authorized 
to lend money on the securit y o f real 
or i m:.:ovable p r operty, and havi ng a 
bran ch office ;;it 595 Bur rard Street, 
in the City of Vancouve r, in the 
Province of Bri tish Col~mbia 

(herein called the " B 

OF THE THIRD PART 

WHEREAS by a Ground Le ase (he rein called "the 

·.;: 

GROUND LEASS") dated tee 17th da 

., 

(I (· r. r 
v :; tJ ). 

r .. 
'·' 

\/;,\ J .. 1(GUVf9 
·. ,,_,,_, .. . c,: C .. ' 

: ,6' ~ :, '".! i:",: 1..: :i, 

1() -/c_,v1...,~-1!.£2.--t.-~,Lf!LL : :!,,:-(\,, 

'------+-· ... ··_·_·-_··_ ·_··_·_·· ~--· . .,1,,; .. ,; ! I /.!!·~ 7 7 .; :;;{\~~ 
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and registered in the Vancouver La;-;d Registry 0:::'.:c2 

unC:0r registration numb-2r D30247 and made betweP.n the 

Lm::soR, as Lessor, and the LESSEE, as Lessee, the LESSOR 

did demise and lease unto the LESSEE those lands and 

premises lying and being the City of Vancouver, in the 

Province of British Columbia, more particularly known 

and described as Lot 27, False Creek, Plan 16003 (herein 

called "the SAID LAN9S"); 

AND WHEREAS by a mortgage (herein co.lJ.ed "the 

MORTGAGE") made the 30th day of July, 1976 and registered 

in the Vancouver Land Registry Offic.e under registration 

number 050599 the LESSEE demised and subleased by way of 

mortgage unto the BANK, as mortgagee, all and singular 

the LESSEE's inte:::est in the SAID LANDS together with their 

appurtenance on the terrns and conditions more particularly 

s2t forth in the MORTGAGE; 

A:-ID WHEREAS by an ;~greement made as of the 2nd 

day of Mu.y, 1977, and registE:red in the Vancouver Land 

Registry Office under registration number E41827 and made 

bet-ween the LESSOR, as lessor, the LESSEE, as lessee, and 

the Bru'lK, as the bank, the GROUND LEASE was modified as 

therein more particularly set forth. 

AND WHEREAS attached to the GROUND LEASE as 

Schedule "A" is a MODEL STRATA. LOT LEASE which forms an 

integral part of the GROUND LEASE. 

AND WHEREAS pursuant to Section 28.02 of the 

GROUND LEASE the LESSOR and the LESSEE have agreed to make 

a further modification to the GROUND LEASE and the MODEL 

STRATA LOT LEASE as hereinafter appears. 

NOW THEREFORE and in consideration of the rnut1.12.l 

covehants and agre2ments hereinafter contained and certain 

good and valuable .::onsideration, the receipt of which is 

hereby acknowledged by each of the parties hereto;·-

1. In this agreement, unless tr1e context otherwise 

requires or unless otherwise specified herein, the 

fully capitalized terms which are defined in t:1e 

GROUND LEASE shall have the meanings specified in 

Section l. 01 of the GROUND LEAE,E and the fully 



\ 
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\ 

\ 

\ 

\ 

. \ 
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c-,-, i 1 · I v l .1.. ·~ t 

capitalized terms wh ich are ~cfincd in tha MOD~L 

STRA'rA LOT LE:ASP. shaJ 1 have the mea:-iings spec i Eiecl 

in Section 1.01 of the MOD8L STRi\T,. LOT LE.ASE. 

2. The LESSOR and the LcSSEE hereby cov1;;:nant and agree 

cnch with t he other t hat the MODEL STAATi\ LOT LEASE . 

a s heretofore modified <1r1d amended {being schedule "A" 

to the GROUND LEASE) is hereby further amended by 

del e ting sch2<lule "O'' thereto and substituting the 

schedule "B" attached to this agreement . 

3 . 

t;. 

The LESSOR and t he I,F,SSEE he ruby covenant and agree, 

each with t he other, that the GROUMD LEASE and the 

MODEL STRATA LOT LEASE as hereby further amended 

s!"lall continue in f'ul l force and effect and shal l 

?e binding upon them and that the GROUND LEASE , the 

MODEL STRATA LOT LE71SE and this agreement shall 

hencefor tt, have effect so far as practicable as if 

all the provisions of the GROUND L £ASE, the MODEL 

S'fRA'l'I\ LOT LEASE and t his a g reemen t were contained 

in the one instr umen t. 

The BA.NK , as mortgagee named in t he MORTGAGE, hereby 

acknowledges and confirms tha!: the mortgage , pledge 

and charge of the GROUND LEASE created by t he 

MORTGAGE shall be and the same is hereby postponed 

to and reade subor dinate to this agreement as if 

t.his agn,ement had been registered agains t t h e SAID 

LANDS 9rior to the r egistration of the NOR'fGAGE, · 

notwi ths tanding that this agreement atay be registered 

aga inst the SAID LANDS subsequent to the registration 

of the !•lORTG,\GE: . 

5 . The schedule hereto shall form part o f this agreement . 

6. This agreem~nt may !Je execut ed in several counterparts , 

each of which so executed shall be deemed to be an 

original and such c oun terpa rts together shall constit i::te 

the c.ne ar,d the same instr ument; and it shall not be 

necessary in proving t he same to produce more ~~an one 

such count erpart. 

IN WITNC:SS WHEREOF' the parties here t o h.we Cc1U38~ 

their com::1on seal!; to b(\ hen~u;i to aft.'.i.x0 d in th .=! presence of 
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·.their proper o,fficer.s he'~e~o · s ubscribing ,as '' of .,the day 

' ' ,tind year f'frst a'bove w~i tt~n '.'. ' ' ' ;. . ' 

Seafed with the Common ·seal of 
the. CITY. OF VANCOUVER and signed 
by: '. 

0:'£-.vL-tl,£a.'::~~~~ 
9f_ Legal Serv.1.c s 

. . .\ :, -~-
.The Common. Seal . of UNIVERSITY ':.' '.: 
NON-PROFIT. BUILDING · SOCIETY··was ::' 
hereun,to · affixed in the pfesence . . .;; 

. : :.: ·:, 

>' ) ,, 

) ' . 

) , 
) 
,) 
) 

:· , 

.· .• .'· ' .· 

,., ..... : 

..... 

····· 
IN WITN~SS '

0

WlfEREOF Bank of Montreal: has, c·aused these: .' _·. 
presents to be executed by its' duly authorized:attorneys_ at . 

:vancouver , British Columb~a this J · --,(day of~~~' . 1 9,77 . . · 
• • • • • • • ', /,., : .•• : • < 

SIGNED, SE~.LED AND 
DE.LIVERED in. t;he·. .. . , 
presence of:, , ... · · ·· · . 

- ~· ',/I : .. ' ' ,h"?) ' q. I• ;.,t; '. ,. t/ ~ / . ,,,. - ., . :t::Ji.-"-'-.•t,,,·,,,_,._ 
.. :: ·;·~. ~: I·Z~r--C:, . . . 
. . -·----,v-.,~~.T 

.: · ,ST~, IJ.;i~~~\~ft~~6'. ;.. vy,. : · 
. ~:!Cnr<;,AGl::, .DOCUi'-IDi!:3 CLS_HK 

· •..• , .. > . · ..... ,.· . 

. . . .... ~ -~ ..... -· 
.';..·::- -~;-· --- __ ,. •,,, .. : . 

. . :. ,: .. 

. , .·· 

: .. , " ·:.•. 
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BBTWEE:N: 

AND: 

J1ND: 

~;cm:otJJ.f·: "II" - --------- ----
'i'his is the' schedule rGfornid to in section . 

15.02 (a) of the HODEL STR,\TA LOT LEAS,!;; 

ASSIGNHENT 

'l'IIIS INDENTURE made the day o f 

(hereinafter called t he ''Vendor") 

OF THE FIP.S7 PART 

(hereinafter called the "P urchaser") 

OF THE SEcm:o PA}{T 

CITY OF VANCOUVER 

(hereinafter ~~lled the "City") 

OF THE THIRD PART 

WHEREAS : 

A. By a Ground Lease dated the 17th day of May, 1976, t he 

City, as lessor , demised and leased to the Univers i ty Non­

Profit Building Society , as lessee , those lands in the City 

of Vancouver , · in the Province of Br.ilish Columbia, more 

particularly known and described as Lot 27, False Creek, Plan 

16003, regis t ered in the Vancouve.r Land Regist ry Office unoer 

registration nw!lber D30247 for a term of si);<tY (60) years and 

one hundred and th irty- seven (137) days ending on 30 September, 

2036, on the terms and conditions therein contained and 

modified a.nd amended by agreements dated th e 2nd day of May, 

1977 and the day of , 197 , respecti ve ly an'l made 

between the C::.ty , as lessor, University Non-Profit Buildi."lg 

Society, as lessee, and the Ban~ of Montreal and registered in 

the Vancouvel.· Land Registry Office under regis t rat.ion numbers 

E'11827 and respe:::tive l y, (wh ich Ground Lease and 

Agreements a re hereina~ter collectively called " t he Ground 

Lease"). 

B. ?he University Non-Profit Building Society subdivided the 

lands hereinbe f ore described into strata lot:s b y t he deposit of 

a leasehold strata plan in the Vancouver Land Registry Off ice in 

accordance with the provis ions of the Strata Titles ~ct, Chapter 



S9, S.8.C. 1971, and the Lan<l Registry Act, ChaptQr 209, 

R.S .B. C. 1960; 

C. The University Non-Profi t Building society has deposited 

th~ said leasehold strata plan in the Vancouver Land Registry 

Office <1ncl the Vancouver Li.m<l Rcqistra";:'. has issued in the nnme 

of the City, the regi5tercd o~ner in fee simple of the said 

land included in the leasehold strata pl~n. new certificates of 

title to cuch of the! :-;tr,lt,-, lo Ls s ll0t·:n upo:1 t?1c l.::asehol<l st.::ata 

p l an ; 

o . The deposit of the said leasehold strata plan converted 

t he Ground Lease inLo jndiv i tiual l eases in the name of the 

University Non-Profit Building Society i n respect of the interest 

of the City in each strata lot including its share in the common 

property, at a rent premium or o t her consideration, and ~ubject 

to the applicable terms and conditions contained in the Ground 

Lease and in the model strata l ot lease attacl1etl thereto and to 

the pro,,isions of the said Strata Titles Act and the regulations 

the-:::eto ( the mo.:':11 strata lot lease being hereinafter r.efcrred 

to as t h~ " lease"); 

E. The Vendor, at the request of the Purchaser, has agreed ·co 

assign to the Pur chaser for the sum of s ________ the 

Venco= ' s interest in: 

Lot-..~,--,--,,.- ' False Creek 
Leasehold Strata Plan Vr 
toge ::her wi tr, an in ':.t?res t in t he common 
property in proportion to the unit s n titlement 
shown on Form 1 of the Strata Plan 

(hereinafter called the "S trata Lot") 

for all the residue now unexpir.ad of the said term subject to 

the rent hereinafter. reserved an<l to the performance a nd 

observan,-;c of t.t,c c-:;,.-~~n-~nts on the p<1 rt of the Lessee and the 

condition.:: co:~ ':.;d .ne<l .in · the lease s o far as the same relate to 

the Strata Lot . 

F. The City hereby consents to this assignment . 

NOW THIS INDE~'l'URE: NI'I"l-iESSETH as follows:-

l . In consideration of the sum of$ 

pai•1 by the Purchaser to the Vendor:- (the receipt whe r e o f is 

h e reby by the Ve ndor a ckno· .... ledged) , the Vendor ,ls benefici al 

o·,mer hereby assigns to the Purchaser t!:le Vendor 's i::-iterest in 

the strata lot.. TO HCi:.D unto the Purcnaser for all the residue 

no·..r unexpired of the term of the lease subject _J;tenccf.ort:h to 

the pcr.focmc1nce and observance of the covenants on tha part of 

the Vendor, as lcss,:ie, .:ind the condi t ions con t:.iined in the 
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le,t!:e so for ;:is the s.:ime .re:L<1te to the,!!tl'.:ita,lot. S.l\VE'A~ID 

EXCEPT THAT· . 

(a) inste<1d of the Ptirchu~er paying to the City the rent 

p<1yc1ble under section 2. 01 (a) of the le.i:,c the Purchaser 

coven,rnts and agrees to. puy to the City <l~1_,ring all the residue 

now unexpired of the te.im of thr: le<1se, the r.ent set: forth in 

section of schedule "C" to the lease, a copy of which 

schedule is attached hereto fot· the conv0)nicnce of the parties, 

and 

(b) where the .Purchc1$er is· pc1yin9 to the City r.ent set forth in 

section 1 of sch·~dule ,;C" to the lease a~d subsequently becomes 

ineligible for financial assistance under th~ ptovisions·of the 

Depa::tment of Housing Ac{, S.B.C. 1973, Chapter 110, and 

amendments ther2to, then during the residue unexpired of. the, 

term of .the lease as and from the date of ineJ.5.gibilfty. f:cir such 

assistance, the Purchaser· shall pay to the City and covenants 

and agrees with the City to'pay to the City'rcnt determined and 

payable in accordanc.0 w:i. th scc:Lion 2 of schedule "C" to the 

lease commencing in the period thereof in which the date of 

ineligibility falls. Notwithstanding that the Purchaser. again 

bec.omes eligible for financial assistance under the Department of· 
Housing Act aforesaid, the Purchaser .shall continue to pay to the 

City the rent set forth in s'ection 2 of schedule. "C" to the lease. 

2. :-he' Purchaser covenants with the Veridor and the City and. 

each. ~:: them that the Purchaser shall during. ail the residue not-, 

unexpired of the term of the lease. and every renewal t!1.ereof, 

observ.e and perform the cove nan ts on the part of the lessee and 

the conditions contained in the le~se as fully and effectual!~ as 

if the lease contained a separate demiie of.the strata lot at the 

rent referre~ to in paragraph .1, 

3. The Purchaser covenants with ':he Vendor and the City and 

each of. U,em to indemnifi the Vendor arid the City and each of 

them a.gains t all actions, suits, costs, expenses, charge~, damages, 

losses, claims and demanc'.s for or on account of non-,-payment of· 

the rent referred to in paragn1ph l and the non-performance or ·· 

non-observance of the said covenants and conditions so far as 

the same relate to the strata lot. 

4 Th"" Vendor covenants with the Purchaser that the leas~ so 

far as it relates to the strata lot is a ~alid and subsisting 

lease, that the coven an ts, pro vi sos and con di ti ons the!:"eof on. 

the part of the lessee have been duly observed and perforr.ted 

up to the date hereof, that the Vendor is en~itled to grant 

th.is assignment, that subject to the payment of the rent 



t, -

referred to in pdr~gr<lph 1 und the observance and 

of the covenants and condi tion.s of the lca,:;e, the I>urchu~er\:.~~) 

enjoy the strnta lot for a l l the rcs.i.cltJ':! r:ow'' unexpir~d of: ' the\:'.:x:~;i, 
. . ··.·.>·:¥1? 

term of the le<1se and any renewal thereof, without int~rrupt_ioff~tif~{;\\}· 
by the Vendor or. any person claimin<j through the Vendor .ind th~( ;,, ·;: ,;':, 

. ~ ,. ·\· 

the Vcndornnf.J the City sh .;, 11 .:,tal l ti..:es hereafter. at. the .. ,:_;·t·lt \ 
request ,,nd cost of the Purchaser, execute :,~uch further assurance~.,;...;., i 

;l.n rcsp•:?-Ct of th.is vssiyrtt!l·~nt a.s th: .::i!;;si'}nec r.tay rcat;onably ·,:\{\~~:.
1
~ 

rcquit-c. \t,~ 
;~: ::::::: :::::=:: :: :~~:::~~=; :::: :: : ::::;:~o :~:.::: 1 

:: ;:c:::t :1~~'. 
:her•::· is hereby ,,greed by Che parties hereto that this :iii 
assignment shall enure to the benefit of and be binding upon the: .. :· '':-'i'rf 
parties hereto , their heirs , executors, ad,r,inist.rators, successor.s ·:-;,.;,;,_. 

and asr.igns re$pectively. 

!N WITNESS WHEREOF the parties hereto have' hereunto execute.cl . 

this Indenture. 

The Common Seal of } 
} 

was hereunto affixed in the ) 
pres;;,:ice of: ) 

) 
) 
) 
) 
} 
) 

SIGNED, :,El\LEO ANO DELIVERED ) 
in the presence of : ) 

) 
) 
) 
) 
) 
) 

SEi\LED with the Com.-non Seal l 
of the CITY OF VANCOUVER and) 
signed by: l 

} 

Director of Legal Services 

) 
} 
) 

· . . . ·1 
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/\CKN011LE:OGL'lc:NT OP OffICEl'l OF l\ COllPORA'i'ION' 

I HERcBY C£RT.t2Y t.hc1t on th,! 11th day o f. August 

1977, at the City o f Va:1co·.1vc c ln t.hc Pro•.rjncc o f: 1)1:it::i.!:h 

Columbia, ,JOHN A. COWLEY personally 

known tp me, app;::arc<l b ~ forc me and ackr.o,,J.edgc cl that.: he is 
Assistant 

the/Director of Lcgnl Serv i ces of t.11e C I TY OT:' VANCOUVER c1 nd 

th,1t he is the pe.i;son who subscribed his name to the annexed 
A'ssJ.stant 

instrument as/Director of Legal Servi ces o f the CITY OF 

VJ\NCOUVER and affixed the sea l of the CITY' OF W\NCOL'VER l:o the 

said instrument, tho. I· he w<1s .first du l y author.ized to fiubscribe 

his name as aforesaid and affix the s a id seal to the said 

instrument and that the CI1' Y Of VANCOUVER is legally entitled 

to hold and dispose of l a nd in the Province o f 8:t: iti.sh 

Col umbia. 
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STATUTORY DECLAR.l\T I ON 0~ ATTORNEY. 

GZC3.CE l.!--l. P'GRD!E 
We, 

GUNTHER R. r1IUNZEL 
CREDIT MANAGER and M!,NAGC.:il . !WI:,G,,G::; i)C:?.-\RH/iENi 

of .the City of Van couver , in the Province of British 

Columbia, do solemnly declare: 

1 . That we are the attorneys for Bank of Montreal. 

2. Tha t we .1re t he persons who subscribed the name of 

Bank of Montreal in t he annoxed instrument as the maker 

thereof. 

3 . That at the t i me of t he exec ution of the said instrument 

t he powe r of attorney had not been revoked by or on behalf of 

Ba:1k of Montreal , a nd we have not r eceived any notice or 

informati o n of the b.:inkrupt:cy or dissolution of Bank o f 

Montreal . 

4 . That \,e know t he contc.1'::.s of the said ins t rur.1ent and 

s ub.scribed the name of the said Ba.ik of i'lontreal thereto 

volunt arily as the f ree act a nd ceed of the said- Bank of 

Montr·~al. 

And we make th i s s ole mn declaration consci entiously 

believing it t o be t rue, and knowing that it i s o f the same 

fo~ce and e f fect as if ma de under oa th and by vi r tue of the 

Canada Evidence Act. 

SEVERALLY DECLARED before 

ma a t t he City of Vancouver in 

the Province o f British Columbia, 

this 4 / K , day of ... ;_{ . ·,:: ,.J~: 

1977 . 

) 
) 

) 

t <C::?~ -S::2~ .. ~ , ' I 
) (..., \ 

) ' _.( --~ - ··- I /""', ) ---;-j-r-_-,,_'"--...,-_· 
) . '.,. / ··T) ) 

/ \ I 7 .' //_.~ . / ) ·, 
'.,.,l___- v - . l -; '.'( i,,V; 

• t I ) 

A Commissioner fer taking}affidavits) 
for 'British colurr.!:>ia. ,/ ) 
A,.-,,h)tcJ_ry-·?ubl±c:--in- and f or the ) 
P~ovincc of British- co ~ur.tbi~ . ) 



I HE:Rl::8Y CERTH'\' t.h:d: on the 4th duy of July, 

1977, .nt the City of Vancot,v,:r, in the Province of Br:i.!.:i!:)1 

;-, ATl-ilu'i DIVINSi<Y 

kno~-in to me, appe;n:ccl h'E:!for~ me anc1 ac:;.;:nowJ.edgcd that 11e 

is th~ President of UNlVlmSX'l'Y NON-PROFI'.r 

BUILDING SOCIETY, .and that he is the p erson who subscribed 

h is no.me to the annexed instrument as President 

of UNIVERSITY NON-PROFIT BUILDING SOCIETY, <1nd affixed l:11e 

seal of UNIVERSITY NON-PROPIT BUILDING SOCIETY to t ·he sai<l 

instrument, that he was first d:.ily autliorizecJ to subscribe 

his n.:1rne as .iforesaid and affix the said seal to the said 

instrument and that CJN'IVERSITY NON-PROF I T BUILD ING SOCIETY 

is legally enti'l:led to hold and dispose of land in the 

Province of British Columbia. 
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o. \.-f. c.::-- ~::i:H . n ... :tS.iitA~ 
VANCOU'ltAC:JO :\~C! St~.i !~~• t·!::~~:Ct 

GROUND LF.ASE 

CtTY OF VA~COUVER 

:__,. .j ·, ;, :, •• ,. •• ' .. ; :s: ... . 
\',·.t. • __ : ; , I : . r . t; , 

(herein cal l ed the "LESSOR") 

OF THE FIRST PART 

UNIVERSI TY ~1ON- PP.OFIT BUI LDING SOC I ETY 
a society incorporated ancter the 
"Societies Act" of the Province of 
British Columbi a with a:i offi ce 
c/o Dr. N. J, Divinsky, 
5689 Ncl-iaster Road, 
Vancouver , British Columbia . 
Certificate of Incorpora tion No . 10,644 

{herein c alled the " LESSEE" l 

OF ?HE SECOND PART 

1•:lIBRE.il.S the L:SSSO~ is tne o· ... -:1er o f the SAID. LANDS 

(herei~ c e :ined) ; 
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LF:SSEF. the SAID LAUDS f or a term of sixty (GO) yea:c s in 'order 
that t he LESSEE may erect the BUILDINGS (here i n d~f i ned)' ~ri:. 
t he SAID LANDS a:1d convert t h is lease under section 53( 2) 'of 
t he STRATA TITLES AC7 (herei n defined) and use, occupy an.ti en­

joy the SAID LANDS and the BUILDINGS erected t hereon for the 

term of this lease, ell upon the t erms and conditions and sub­

ject to the provisos herein con tained; 

NOi-i THIS INDENTURE \\'IT:);ESSES that in considerati;n 

o f the. rents, covenants ~nd agr e,~r:1ents hereinafter reserved · 

and contained and on the pa~t of t he LESSEE to be paid; 

observed. and ?erformed, the LESSOR. has d emised ~ nd leased · 
.\~ ' ',{ 

and by t hese ,;, r esents dqes der.i i se a nd lease unto the LESSEE. · .·,-·,. 

and the LESSEE does hereby t.:ii<e and rent upon and subject. _·_ .. sr t~_--;~-·.~,-!..__,~· ··;_'.t ... ,.·~·.·: __ ':·: .. :_:,i;·,.·-.·~!\;:·:''.' 

t o the cor.dit ions hereinafter expressed the SA I D LANDS. _ . . 
--~-,..- ~ -·--~~. 

TO HAVE Ar.iD TO HOLD the SAID LANDS for and during 
t he term of sixt y (60) years cor.mtencing ori t:'fie DATE FOR 

COMMENCE:•!.ENT OF REt-:TAL (herein de.:ined) a nd from thenceforth 

next ensuing a nd fully to be completed and ended on the day· 

i mmediately ?receding t h e sixtie t h (60 t h) anniversary of the 

DATE FOR co:-tNC:NCE;',!ENT OF RENTAL. 

, YIELDING AND PAYH:G to t he LESSOR in each and 

every of the years during tte T~R."·1 rent as hereinafter 

provided. 

This lease is made U?On and subject to tr.: follow~ng 

covenants and conditions which each of the LESSOR and the 

LESSEE respectively covenants and agrees to keep, observe and 
perf orra to t he exten t that t he s a~e a r e binding o r expr~ssed , 

to be o i nd i ng upon it . 
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ARTICLI:: I -----
DEF INITIONS 

Section 1.0 1 

T~e terms defined ~n thi~ section 1.01 for all 

purposes of this lease unles~ otherwis e specifically provided 

herein, have the me a~ing~ hereinaft~r specified. The terms 

here defined are: -

(al "ADDITIONAL RENT" ::ieans the amounts, if any, ?ayable by 

the ~ESSEE ?Ursuant to sections 3.02, 3. 0~, J:cis and 8.12; 

(b) "ARCHITECT" i:.eans Ro:nses , Kwan & Associates, archi t ee ts, ; 

of 1770 Bu.crard Street, in the City of Vancouver·, 'in th~ 

Province of British Columbia, or such oth.e::- archit~cts 

as the LBSSES may av?oint from time to time; 

(c) "BASIC REl·:T " as of any particular time means tne net 

basic rental provided for in this lease as speci~ied i~ 

i',rti~le I I of t his lease dt:ring the TERM, together with·. 

a ny other and additional amcunts whfch .are herein, 

(d) 

(e) 

( f ) 

_expressed to be added to and made ?art of BAS!C RENT, 

other than ADDITIONAL RENT; 

"BUILDINGS " means all structures c"lna buildings constructed . 

upon the SA ID' LJI.NDS or any part ~hereof by or for · th~ 

LESSEE pursuant !:o the ?rovisions of ·thi s l~ase, .. together. 

with all replacements , c1ltera tions, additions, changes, 
substitutions , irn?rover::ents or repairs the r_et9 and all 

other inprovenents from ti.ne to time constructed upon or 

affixed or ap?urtenant to the SAID LANDS ; 

"COMMENCEMENT .OF CONSTRuCTIO!-!" mea:1s tha t • b~ild:i.rig 

permit. fer the BUILDI:,;GS has been is s'.led to the LESSEE 

c:;~;~~;;;:;;:;~:~~~::~:;~~~~:;:'.~;;;~~~'.~~~;;~;:;:~::.· · .111 
;~~~~:~:=~~ ::• I::~~~,~~:t !:=:;: ~ ~~~ '!:n :,!~:~::h;:::: .. ·. • \,{!f f 

. . !I;if 11 
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.... 

(g) · "CO,·li·lON. PR0PER'FY" means so r.i~ch o:: the SAID ' tANOS and · BU.ILD~ .. · 
f . 

H,GS for the time bei:1c; cor.1pris1;!d in the LEASP.H0LD STRATA 

PL,\!-1 th,"lt: is net comi?rised in any SJAA'l'i\ LOT shown in ·'the 

LE,,SEHOLD STP~o\TA PLAN; 

(h) " :::>ATE FOP. C0~l~it:;>:CENE~iT OF RF.N'I'A.L " r.ie ans the <la t e of · this 

lease; 

(i) "Lt:ASEH0L0 STRATA PLAN" aieans a strata plan deposited · in 

th-il Vancouver Land Reg'istry Office pu::;suant to the STR,"\TA· 

TITLES , ,CT in which t.he land included in the str:3-ta plan 

is subject t o this l ease ; 

(j) "NODEL STRATA LO. LO.SE" r.iear:s the lease attached . to _.this 

lease as Sched1~le "A" and forms a n integr'al part of. this . 

lel!B~ : 

(k.) · "HORTGJ\GE" means a mortgage _or :nortgages U?on or in 

respect of the leasehold interest of the LESSEE i n · the 

SA.ID LANDS and the BUILD!?liGS or any par t thereo!: and · 

inc;l.udes any deed oE trust and mortgage to secure any 

bonds o r debentures iss~ed ther eunder; 

(1) "NORTGi\.GEE " means a ::x)rtgagee or mor~gagees under D. 

N0RTGA.GE anc includes any trustee for bondholders or 

debenture holders under a deed of trus t and mortgage 

to secur& any bonds or debenture s issued thereunde~ ; 

(rn) "OWNER" !'leans a pe:>:S0!'I r,~gistered in t he Vancouver : 

Land Hegi~try O!'fice · as a lessee pursuant to a lease 

of a leaset old i,,':erest from ::.he LESSOR in a STRATA. LOT 

whether entitled th~:r eto in the right of the OWNER or in 

a representative capacity or otherwise and inclu~es a 

;.:mrchaser as that te::;;, is defined in the STRATA TITLES 

ACT: 

{11) "SAI D LA~iDS" means those l a nds in the City of Va~couver 

in the Province of British Columbia, more pa:::tJ.cu larly . ' 

known and described as Lot 27, False Creek , Plan 16003, 

and Ow~ed by the LESSOR : 
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(o) "SPSC:It\L F!ESOLUT 101-r- means a specia l resolution passf=d · by 

the STRATA COR,'ORATION in. a c c ordance \·tith t he provisions· · 

of the STR.~T A ~ITLES ,ACT: 

(p) "S'l'Rl\TA CORPOR.ATIO~i" :r.ean s the c o!' ;_,ora '.: ion created by the 

provis i ons o f t:1e STR;'>.TA 'i'I';:'LES .:\C'i' , the l essee or lessees 

of the STRATA LOTS includP.c in the LEASEHOLD STRATA PL.~N 

and his or their scccess o r s consti tut i ng a nc be i ng the 

merr.bers for the time being of the cor9ora tion; 

( q) "STRATA. LOT" r.1eans. a strata lo t sho._.m as such o n the 

LEASEHOLD STRATA ?LAN, to<::et~er with any structure 

erected therein or thereor, and i nc luding its s hare 1:1 · 

the CO'.•l)ION PROPERTY anc COMMO~, FF-.C ILI TI£S : 

(r) "STR:\T .;),. TITLSS i\CT" i:lo:'!3.:1.S t.he Strata Titles Act, S.B.C . 

197 4 , Chapter 89, as affie~ded fro~ t i~e to time; 

(s) "TERM" means the sixt y (GO ) jear period begin n i ng on 

t.he DATE FOR CGMMENCE~!EN'.r OF iU:NT.::U..' a;id ending on the 

day_ i1".mediatel y prec eding the sixt iet:) (60th) anniver­

sary of the D.:\TE FOR co1,:.Nt~CE:-1EN'!' OF '<E:-ITA!. ; 

(t) "TRUSTEE" means a trust -:ompany duly authorized to carry 

on bu.sine~ s .i.n the Pro·1ince o: British Columbia and a ppo in ted 

:>y the f ir$t ~IORTG,\GEE or i f the 're is nc fi rst /·!ORTGAGEE 
.. . . 

then by t he LESSEE for :he pu=poses of section 8 . 07; 

(u) "lil-:IT £);'.i'ITLE!·tE:-:T" ;;ieans the unit ent.::.~lene n t of a STRATA 

LOT and i nd i c a tcs the share 0£ an O\'l'NER in the COMMON 

P ROPERTY , co;.-L.\(Qi:\ c'AC I LI7IE S , a:td ot:.her assets of t he STRATA 

_CORPORATi mr and is t he figure by ::-eferenc e to wh i ch t he 

OWXS~ 's contribut ion to t h.a conr::or. expenses of a STRATA 

CORPORAT I ON i s calcu.l.:i~ec! . 

Sec t ion l. 02 

Al l t he provisions o! this lease shall be deemed a~d 

construed to be conditions as well as covena:\ts as though the 

words specifically expressing o r i w?Ort ing cover.ants or condi­

t ions a:ere t!Sed in eac!'l separa::.e ;,:-ovi.sior1 hereo: . 
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section 1 . 0.3 
The · words ,;herein•.•, "hei:~by_", "harei:r:der" 3.nd W?rdf 

o! si;r,ilar import refer to this lease as a whol e and not to·· ·. 
any particular arti c l e, section or subsection thereof . 

. • ' ,, 

. ,._ . ... ,, . 

.. '. '.) ~. ~ .. ' . 
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ARTICLE II 

?AYi"ISN'i' OF RENT 

Sectio::1 2.01 Annual Rent 

The LESSEE covenan t s a nd agrees to ?ay to the 

LESSOR as rent B.'\SI C RI:;:ST dt!ring the '.:'!::RH: 

(.i) for that portion of the TERH cor..r.-,encing on the date 

hereof a nd ending en the day ~ext preceding t he date of 

s ubstantial complet::.o n Qf t:1e 3U ILDH-;GS i:, accordance 

with section 4 . 02 or 1 July, 1976 wh ichever date first 

occurs (the date so· dete.:::r.iined is herein ref erred to as 

the "SAIU DATE"}, the sum of One Dollar ($1.00)i 

(b) fdr _and during each ye3r of the fifteen (15) year period 

o:: the TER.'I co:::rnencing on t h-:- ~AID DAT.E the annual sum of 

Fifty Thousand, Seven ~undred and Sixty-five Dollars 
($50,765 . ·oo) , and to p;:,y such BASIC RENT i n tweJ. ve (12) 

equal monthly instalments in advance on the first day o~ 

each _and every r.ionth in each year during the sa i d fifteen 

( Ei) year period of th~ 'i"ERH, provided i':owever that shoul_d 

the date upon and from which such BASIC RENT first begins 

to accrue be a date other t:han the .:i.:::st day·'of a month, 
.. ..,,. 

such BASIC REc:T shall b~ ap,:-ortioned acc'o::dingly as tc. 

the first ~nd las t months cf the said fif t een (LS) year 

period; 

(c) for and during each year of the fifteen (15) y~dr period 

of the TER!'. commencing on t he fifteenth (15th) anniver­

sar y ot the SAID D~TS, the anr.ual sum of Seventy-two 

'rhousand, Or.e Hundred anc. Forty Dollars (S72,140.00), 

and to pay such BAS :;:c RE:-.:'l' in t·.·:e l•,e ( 12) equal :nonthly 

ins1: alraents in ad\·anc e on the fir s t day of e ach month 

i n each yea.::: durins the said fiftee~ (15 ) year period of 

the TEP ... '\, p::0•1:'.ded however that should the date U?On and 

from which such BASIC RE~T f irst begi ns to accrue be· a 

dat:e: otr.er than the first day cf a r:ionth, such BASIC 
?.£::S'i' shall be apportioned accordingly as t:o the first 

. . ·~ . : 
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.:i::<l las: ;;-.o:s.tr.s c: ~ach :/ear o.: : he: saic fifteen (15) 

year p~rioci: 

(di for a nd during e ach subseque~c ten {101 year ?er iod of 

the 'i'EP .... 'l cc~ ... 1:~nci~g o:"'. t!'1e t~i:·t:.e:r'. (30ch) anniversary 

a! tho SAlD D~TE, sue~ a~nual s~= as ~ay be agreed upon 

,>ro•1 i<led that .i..:' t::,e ~::sso~ 2.n-i t!'.e LESSEE do not agree 

ir. ·.,·riti~g t!;~o:: :.he 3..:\~ !C !<£ :.; '!' :or a:1:.1 of the subsequent 

t.cn <10} ye .:.: :- ?el.. ... io<ls o: ~:'":-:::: 'i"E~ ..... ~ .Jt le,;:.st si.:< (6) ~onths 

?rior to th~ end o~ ~ho s~ic .:if t ~en 115f year period 

referred to in s cct:on 2 . 0 !(c) er any ten (10 ) year peri od 

(as the case ~ay ~el c~ the TE?~ next preceding the ten 

(10) year ::,criod of t,1~ T::.;;,:,: in i:espc!ct of which t he BASIC 

n;~;N'l' ; ~-\ ~ nc t b~en i\ g :.· ,2 (."!d u:)o:, , the U:\S re RENT for each 

yeilr of. t.:1c l,,st-mentio::ed >:.eri ( 10) '/cur period of the 

n:P..N sh~ll o ,:. t,·.,~ r;.,;,,:-;:i?t: r't?~t,,l va l ue cf the SAID LANDS 

.;1t; the c.~te .,:h1c:1 sr~.a. 11 be si :< {6} rr.o:iths pr.io::- to the 

end of the said fifteen (151 year period referred ::o in 

section 2.0l(c) or ::he ten 110) year period (as the case 

may be) of t he TS?..::,: nE..x:: .;•recedi n<; .:1nd such market rental 

value snall be clet::err..::.ne<l by arbi -:.ration . ?he arbitrators 

shall withir. t.h~ six (6) mo:.::h ?eriocl aEo::esaid appraise 

and determine the ::-.ad:et ;-er, ta l value of. ~!.e SAID LANDS 

as of the date hereinbefora Fat out and i f the arbitra­

tors sha l l ;;o-:. have <le::errai:.ed such :.:i'.lr~ec rental value 

~ i::hin the said six (6) month period, ::~e ~ESSEE shall 

pay to the LESSOR during the next te~ ( ~O) year period 

of the TERM a BASIC RE~lT as ;;:> r ov.:.cec in seed.on :!. 02. 

The LESSEE covenants and agrees to vay the BASIC RENT 

as so calculated for ~ach o! · th~ said ten (10) year ~ 

periods o: th<:! 7S? . .>, in b:e.!.ve (12) equa l nonthly in~. 

stal~ents in adva~c~ , on the· first day of e ach T.onth 

in each year du::-ir.s ::he ~e:i (10) yea:: per iod of the _TE?~'! 

to w·hich sue:-: !3AS!C ?.Z:-:1· ar-,plie s, ? -rcvic<£?d however that 

should the date upc:1 ar:d frorr. ·.·hich suer. BASIC RENT first 

begins to acc~~e be a eace other ~han the first day of a 

mo:1th, such s;;src R£,;T s:ull be a;.? ot-tio=i.cd accordingly 

a s to t:-:c ::icsc u r.c l ;;ist r..ont:-: s cf ,• .:ic:1 of the said ::e n 

i 
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(10) yt?-H ;:erio<ls o : tht-": '~,:;R:,l , ;:•ro,·ic;~{.; ::\,rther t.hat t_he 

::c..ia i nd2 r o: th\? 'l'E?-:·1 fc ! lo·A·i n<; the second ten (10) year 

,,er iod o: tr.e 'i'Z:?-.:·, re .forrnd t.o b t?lis section 2 . 01 (d) 

being l ess than ten (101 ~d&rs, the previsions o f this 

section 2.0l(dl sha ll appl7 , ~ut~tis ~utandis , to such 

re~aining rer iocl . 

(e) in determin ing t he mar~e: r ental value of t he SAID LANDS 

pursuant tc this ~rticlc 11 , the arbitrators shall ex­

.:: lude ::ror,1 such dcterr::ir:a t icn t::e v.,_lue o:: the BliILDINGS 

a:1d all oth~r struc~ur~s and i ~yrover..~ :-.ts in· and upon 
. ,. 

:he s;-.10 i'....i\:,os (as i: t he SAID LA::os ,,·ere u:1imp roved) 

:ind sh.:ill de:crr:i i ;ie suer. :na::k~,t ::.z,n :.:il value on the 

l.l ,1:iifl th<1t. t:,r, 5.\1D i.,,\,:;:is !:lay only he used for the pur-

poses set !o~th it\ thi s l e<lSO. 

Section 2. 02 Adi l:S troer. C O ~ Ll,\S IC :{Et,'l' 

If the 3AS!C RSX7 at any =ise ?ayabie hereunder is 
subject t o a revision wr.:ch is dependent upon a determination 

to be made pursu.:int to the provis i ons of section 2.01, but 

which hz.s not then be2n ir.ade, · and if consequently . the amount o.f 

the r<;?vision of tr.e SASIC :l:E,.;T cc1:1not then be ascertained , the 
. ' . . . 

LE:SSE:£ shall, ?endi:1g suc?l det•;;-rr::in.:ition, co:-1tinue to pay l'\,:>nthly 

instal:nents of -:.he 3J\.SIC RE:;~· nqGa:!.. :.o ch-e :nor!t.hly instalments 

pa:,;able i:i the year i.mt.'l.edi.1~ely ?r~~eding th': 2er:a..vd of the 

TER..'! for whic:1 such revision o: the EF;SIC Rt,rT is co ·be deter­

mined c,r such larger inst.nlc.ents as t:\e LESSE~ may elect and 

when t.he revised 9ASIC RE~? has been ascertained, ~~e LESSEE 

shall pay to the LESSO?. t~e arr.ou:1·!:, if n n~·. by which the mon thly · 

inst,1.l;;;ents o: the rev ised B.il.S:i:C RE~;T oayable :_:>r.icr to the date 

the:::-eo: exceeds the r.i;r.ount ac:~ally ;:;aid bet·,:een the termination 

of the said i::u:1ecia '::e 1,,- ?rec£!d i r.g :;ear and ti::e f inal determina­

tion of the :::-e ·;is~c.! ~ASIC RS::>:· to1ether ·,,ith inter est at the 

rate of 0 ;1e 9er c e:. t.um (1.%) ;;er a :i:1;.::n abo·Je the ave r age pr.ime 

le~d i ng ra=e of the ~~ in branc~es o ! ~he cha rtered banks of 

Ca~ac!a car~ying on business in the Cit~· of Vancouver on such 

excess a.nou~t o:r the LESSOP shall creci:.t t:.e LESSi::E against 

fu t ure instal~ents 0£ BASIC RE~T :i i t~ ~~y ove~paymen t together 

City of Vancouver - FOi 2019-466 - Part 1 of7 - Page; 1;1f 
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above t h~ 3ver-19~ pr:imc ,\~ndiVi r ai:..:: :of . t!1~ .main· bran~.l:ie.s cf :· ::· 
,the' d1,itered 'b<l~ks of: ·cana

0

(l.\ ,c .:i:: r:itifig :'on . b'usin'es~- in : ~~e .ci\,)-:·. 
•,' 

of Vancouv er on such' .01?er;,ayr.1ent·. 

Section 2.03 "4'ct Le~se· 
. ·:: ' 

Ur.less othen,;ipe ex.9ressl:( st ip~l~ied · h~r~(i:t tq_ 
cc ntrary, a ll ren't required t o'. oe paid, by the LESSEE -~ere'imak.r,:,·., : 

·sh~ll 'b~ paid .wi,thci'~t <':tn'/ c educt'i6n, abatement or se·~-oi f ,, , . .. 

. wh,'ltioev~r, . i't beino the- i nt~nt:ion: o/ th'i~· ie'ase , that ', a11 : ';', . 

e;pe~s~s-,. c~~ts, ~a;~eni:.s ·a'nct= o{!tgpings ~ i~cu;:red .. . i~; -~esp~:c~j 
' . '' . . , ' ' . ' ; . . ' . ' • 

of . th.e SAID, L?.~IDS , .t!'le
0

BUILDI::GS :.and -?-n,y 0 th.er impro,v:eme~ts·,:;: 

• .dn the sA1,o -'r.:,;::os ~r for iiny, ~the r . ma.t.ter. ~-r thi:n9 ·· af fect·i..nef .. 

· tlic S,\'I,D LA,t,:>S, . Sha 11, be borr.e , by _th~ LESS EI-: ,::,· tha.t , ~he r~i;i;· ,_·. , ',. 

h(;rein provided !:ih<1i1 })IJ ' absol~~cl, net to.' ::he LBSSOR, and ~: . . . . •• .. . . • , . . . . . . 

free of ali aba tements, set-off o r 'deductio;l o{ ,r eal pro~cr:ty·:. 
t a:<es, charg~s , raJ.es , .assess:nerits, ex;,~nses., . cos;tl; paym~i:it~ ·.­
or -out9ofogs of e·,ery n~tiire ~!:'isir.g .!'rcim 0~ r~_l atcid to.· the ;:., ·, 

SAID. LANDS , the BUILDINGS or an~; other ire?rovel)len t~ en . the.\s;qo,.-

LANDS and th.at the !-£SSEE shall ?8,Y or cause t~ be p.a.id .iii,:'s~ch, . . '· . . . . · . . 
'tctxes,. c harges, rates, asse ssr.:ents, e r.penses , costs, , payments, 

' a:id.:outgo,ing~. 

.-··.\. 

Sec tion 2 . 04 Col,ler;tion o: 0th.er ·amounts . cl'ue 

Any sums , costs, expenses . 6/ othe r . amount.s · from : 

. time to · .time due ·ar.d pay«ble :by t he. LESSEE to t he LESSOR ','. 

:· under the provisions of th i s lease, includ:ing su;:is payab1·~: . 
by 1,a/ o·f indemnity, . and w}let;~.e.~ i:?'~pressc'd' 'to, '.be .rent ·or;~not :' , ' 

. in this · lea~e, . may at the. c~tio.~ o~ ;he L~S~OR\~: ~r-<ii:~~':'ds·:.-/ 
~nd deemed to be BASIC RENT, in ,,;hich .'event · tr{e 'L'issoR:·:Sh~.i'i'' 

have «ll the :::e:nedies for th~; · coll,sct i~n of s~ch( s'~~ }:,'c:;; ti/, 
expense~ 'o::: Othe':' 3 T:\OU'n ~S, whc:~· i~ · ari"ea rs ;_,as are· .~vai.l~;l'~ .\'_ 
~o . t he LESSOR for th0 collect ion of :::en i: in ~~·re/ars,; .. ,,;;,' . .-/.:. ·. ,-. 

Section 2: . 0S r~te r ~st · o~ amounts i~ ·a rrea rs 

amoun ':S 2ayable her e under b y the LES~EE to . t:he : LESSOl'( :'sna 11· 
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be in a=roars, s~c~1 ilrnot:~ts s!~J ll bea~ i:~ tercst at the rate 

of tr.rec ;,er centu::, ( 3'1,-} ?·:,r ,-it1:-::lm ::ibov~; ti~e 3verage prime 

l cnci i~g :-a t.e o( t!\~ ~,~ in 0:--~;=-: ..: :1 ·:'~ of t:'lc C!'l[lrtered banks of 

ca~a~• carr~ inq o~ business in ~he City of Vancouver unti l 
~aid, ;.t:,d the LESSOrt si:all ;1,"1'-"<? .:111 the, r2,.\edies for the 

collecticn of st:.ch i nte::est, .i.: un,:;i\i<l ,:i : ter de::1and , a s in 

t:he case o: ::~nt i.:: ac:ea::s, ::ut. ihls s t i p u latio:~ for i nterest 

shall no t prejudic~ or a~f£cc .:1::y o:he r rcrnedy of the LESSOR 

unde= t his lease . 
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."iR'!'IC LE III 

Sectio;-: 3 . 01 ? ... 1.:.-~e~t ~: i~:-:~s i.E LESSOR 
is not exe~ot th~re~ro~ 

S<1',€: as o::.:-,et:·.·:isc ?rov i.ded in section 3 . 02, the 

LESSES ~ill i~ each and e~~ry i ear d uring t~e TE~I not later 

than t~e <lay ir.:..--r.ediat•:?ly :?:·ec~·ii:-.g the date or dates on which 

re;il-s,r·opc=t/ t.41:--:es a:iC ot:.he:- ch<-1rc;es impost~d upon real propert.~, 

wi~~i~ che Cicy of va~couve r b~comg <lua and ?ayable whether 

mont.hl:/, quc:\rtcr-!.y, t ·.vict'!-y~.::r.ly er ot:H?:-· .. ;:i.se, 9ay and dischar ge 

.or c~use to be paid a~d discharged all ta~as, rates , duties, 

chai:-g.:•s i\nd ~ ss..:-ss~ien-::s , i !1C 1 uding school taxes, local . improve ­

menL ~~tes nnd other ch~rg~s w~ich nc~ are o r shall or may be . 

levi e d, ~a::.cd, c:,01r.scd oc ,.issessed ,1CJ<1inst the Sf'ID LliNOS, the 

BUILDH:c:s, al l o;:h.~r struc:ur-£::5 , n ll machil~ery. , _equipment, 

ft:lcllities ~nd o~:.h~'!: 2ro,:t.:.!:-t~: of .. 1..:1y natu::-e wl~.J tsoever thereon 

asscssmc:its ac-~ c:ia::g~d b·/ ;i:'.,· :::t.::'.i.ci ~;,l, ~i:lrliamentary, legis­

luti<:•:i , region,11, school er ot~ . .,;r authority curing the TERM and . 

..,.-ill indemnify u:;.-.; kec? i:-ide~:ni :.:.~c the L:;ssOR fr,;:,m and against 

pay~ent of all losses, cos;:s, c ~arges ~~d ex?~nses occasioned 

by or arising ~rom ony and a ll sucj taxes, :a~es, duties, 

~nd .:.~r sue~ losses, costs, charges 

and ,; :~?e :ises su!' :.cr-;;"d by t: ,c SSSSOil. ::.ay be collected by the 

LESSOR as BASIC RE~~ wit~ ~ll :ish:s of distress and otherwise 

as re sc ~ved :o t~~ LSSS0~ ·- res?ec t o~ rent in arrears. The 

u:SSEI.: furt;ier covcnan,:s i.\nd .:.,;;rees tn.:it durir:g the TER1·i, i t 

• .. :il l delive::- :.o the LESSOR :c:- .:.::spcct i o:-, recei?tS for paymer.ts' 

o~ all =a~es, =~tcs , dut i es , ch~rges , assessments, including 

sc:iool ':..:i xes, l oc.11 . i:11s:,ov,:~..? ::t: ra tes a:1d o:hnr charges in 

respect of the SAID :A:iDS, t~c: 3~I LD!~GS , ~ 11 other str ucturec, 

"'11 :i:,;1chinery , cqui;:>::>.e r. t, :,:ic:. l i :ies a~d other ,~i:-operty of any 

natu~e ~h~tsoeve~ ~~~reon a~d th~=~in ~hi~h ~~re due and pay­

abl~ (.;~!" _:P.g ~hf: ·r;;:?.:·! wi. thin f::tut--:ee~ ( 1.;) d i!"[S :oll~~·ing 

r!:?cei;:it :.,y '::.h-:? LSSSE.::: o:. e,'\ch o: suer. ·,,:,c-~:.;:its f ot: payment. 

The LESSOR s~~ J. l , not later t~a~ fccr t ~e~ {l~; days following 

recei~~ of a~y ~ssess~en~ ~c t~ces ciaii'leretl ~o ~he LESSOR by 

anr : ilXi~g <lU~hO~it)' ~c l~~~=:~ t~ :~~ SA ! ~ L~~DS , the BUILDINGS , .: 
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o r any other ::;:.:uc:i.;res, :1:11 r.,:?.cr. i ncry, ec:t:i;-;r.:e nt , fac il i t i e s 

ch0roi~, fo r~~rd a CO?Y thereof to the LESSEE. The LESSEE 

shall have the ri~h: ~rom time to ti~c to appeal an~ as sess­

ment. o:: trHi s;..io L.-.,,;us or ,;,,e BUI LD.i:·,GS or .:1:.y other tax, r ate, 

dutr, cr..u·ge :Jr ar.·.ou'.1t re f ~ r r.::~ ~.c 1,. t.:-.is sec tion 3 . 01 p ro­

v ided t i~at s ~ch ~ppeal s),~:1 be ~t the solo cost and expense 

of st:e L£S~Er. . "i'~te LESS!::E s;!,:,1·J, have th~ fur~her right from 

tine t o ~i~e to aµ~ l y f~~ :~c cn~ceilatio:1, ~eauction or rafund 
o f t axe s, ra t e s, du ~ies , c~arses or a~ounts levied, rated, 

cha r ged or assessed i n any year in =espect. of any s tructur e o r 

bui ld ing Or! t.~e Si \!D r..A:ms c. t:at was razed by fire , demo l itio n 

or othen:ise o;: i. :1 re~;,ec t o!: a:; o vs-rc ha !."ge of t a xes i.evied or 

s uch o:~er charges i~poseci on the SAID ~A~OS , the BUILDINGS, or 

.,:1y ot:~P.r s :ructure , <11:y r:inchine.:-y, ,:,qui;,i:;-,ent, facili t ies and 

other !~rvpe r ty o : it!1/' na~~r<.~ · ... ·hc:'_,tsvevcr t !11:: r1?0r. or t herein by 

reaso~ oE any er,or , ?rov i ded that any s~ch D??iication shall 

ba ~t th~ so l e . cos ~ ~n<l expense o[ t~~ LES~ EE : a~d any such 

rci~n<! o! t ~ x~s , ~~~es, dut!~s, dSses s ments c= such other 

c;1argcs .sl:all bci.Or.s t O t~e pa;:-ty •.,'h ich h<"IS, Ot the date Of 

s~ch r efund , borne the cx?e~se of such taxas, ~ates , dut ies , 

assessme~ts or charges. If in =~e fu t u r e the LESSEE is unable 

tc appeal any ~sses s~ent of t he SAID LAN~S or the BUILDINGS, 

or any ct:1er ::.:i;,: , rptc , d~ty, cha rge or a;r,ount r e f e rred t o i r. 

t his s ec t io:1 3 . O 1 <:?xce,;t, u~ t he :-iam~ of the L£5SOR, ~he:\ the 

LESS EE sha l l ~avg the r igh t ~ ~ a9~ea l i~ ~he ~ame of the LESSOR . · 

:,;qt· ... ·i ~:.--~s =:1 ~.dinc_: a:-:.:_;t i1ig CJ f:~r:in cvr.tai:1-~C, the LESSEE 

sha l l be res?onsible o~ly ~o r the payracc t s re ~e r ted · t o i n t his 

sectio:1 3 .01 : ror.~ t he S,U D D,,TF. ;;ind if sucn ci.:i.te shall be o ther 

th~n ~h e f i rst d a y o! Ja ~ua~}· ~~ a~y ye~r, s uch pryments as t o 

tile :irs t <1nc lus ~ years cf thi s lease shall be reduced pl·opor-

Sec':i~~ 3 . 02 ?ay r.ient of 'fa xes .i.f LESSO? 
i.s exemot therefrom 

The LESSEE covenan~s nnrl agr ~A~ wit~ ~he LESSOa tha t 
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other ~~opcrt~· of any natu~e ~~h~~scever t~lereon and therein 

are by t he pro~isions of the Vancouve r Charter , S.B .C. 1953, 

Cha:;>tcr 55 , ns il :::'.enc<:::d : ro .. :: ::i~:c to t ir:ie , or any other 

municipal , parl~~~e~tary, legir l ative or regiona l enact~ent 

e;,:er;t~t iror.: taxation i_!'\ whole or ir-. 2art: by r Gason of the 

LESSOR'S o~nershi? of tte SAID ~A~DS an<l t hey ~ou ld 6therwise 

have been subjec t to taxa t i on, then t he LES SEE sha l l i n each 
.:in d every year durir.g the TC: rt.'! th-1t such e xe:-c;>ti on occ urs pay 

to the LESSOR .:is ADD IT IOXAL ?.E: ;~T I in like :r.anncr and t ime as 

tr.xcs are to be paid ?ur s uant ·:o ·sect ion 3 . 01, an a moun t .· 

equal to t he ~mount that but Eo: such e xemption would have 

-been µa i d by ~hu LESSEE pursu~nt to sect ion 3 . 01 for taxes, 

rates, duti~s, charges, ~sscss men ts , inc luding school taxes 

ancl local i .r.p :ovE.·r:ient rates, an::! otht? ::- cha!:ges. Fo r s'uch 

pur?os, i n each yea r duri~s ~he ~ER~ : he following provisipns 

shall a;>pl~·: 

{ i ) i:: the Ci :y 0: \'a ncou•:er or nr:·; :::unici;:;al, ,?ar l iamentary, 

legisla:ive , regional or o~her a~t~o;·ity ~aving t he 

~ttthor i ty s o to do pa s~cs ~ b~·-la~ or b)·-laws i n adva nc e 

o f the p~ss i ng of a r ~ t in9 b y-law o r p repara t ion of the 

rea l-p~·operty t ,:1. x roll fo r the cur-rent: year- providing · 

tc: :· the ;;ii'.y1r.c:-. t c f 1·e :ll-?ro_:,erty ta xes and o t he r • c_harges 

i ~P<?S ed o:- ~o be .i m?cscC ,..:;,o~ :-ea! pro;,ert:,, ·,.'ithin the 

City of Va~couver by ffionthly, q~a rte rly or twice -yearly 

inst:il ment s s,1all be a ,?E rce ntac;e ct the a::i~unt of, r eal ­

?ro per ty t axe s :3ayab le on the r «a l- r> r o?e!'.'ty roll . for the 

i F.i.~edio tcly ?receding year, the L.~SSOR s ;1ull del iver to 

the LESSE~ a n advance :a~ sta:e~e~~ or stateraents o f the 

a:nount o!' a;nount!:i Ot·:i ~g u:-.der s t1 c:-! by-la~ .. : or by-laws from 

t i1ne to :i;-:-,~ in i:es?ec::: o f ~h e s;,..ro ;.. .:.,:c-s , t h e BU I LDINGS 

~nd 31 1 other st~1ctures , all nach inc:y nnd equipreent a nd · 

facilities a~1d o t ~1er ~roper:y of any na ture whatsoever . 

thereon a ~6 t~erei n ; and 

(i i) a ft e : t ~e p ~ssing o f a r.:i t i n~ by- l a ~ or ra~ing by-laws 
(as the c~se n,~y be ) by ~he Ci ~y c f Va~co~ver o r a ny 

i~u~ icipa l , parliamentar~-, l egi3l~~ ~ve , regiona l or 

o:hcr a~~hor ity ha vi~g the aut hority so ~o do, 
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~sLab!is!~i~g the ~ate o~ rates t0 ~~ l e vi ed o~ real 

year , the ~ES~OR s~all deter~ine the ~DDITIONAL RENT 

by ap2lying ttc ra~e or ~a~~s of levy establ ished by 

such rati~g by-lti:, o r :·at:cas jy- la·.·:s (as t:1e case may 

~cl co all , er su=h ?C~:::io~ o! t he ~ssessed value of 

t~e SAID LA~DS, :::h0 3UILGI~Gs anci al l other structures, 

all ~ac!:inery, et;~ip~cn ~ a~d !~cilici es anci other 

~rcperc~· of a~y na~u=e ~!,a~soe\·er ther8on and therein 

ns the s.1i<l ril ce or :: :i :::~s of i '"',Y are «pp lied to other 
taxpayers in t he City cf va~couver i~ like case, and 

~he LE~SOR s~~ l~ d~livc~ ~o ~he LESSEE a statement of 

::1c anount ;_)a~_::;1.b !.e under t:!"::s sect:o~; 3. 02 a.fter 

d·2cluct_ing a~l real - ;;ro,.;f·r::.: ta:~"'s ::i:1d other charges 

?aiC in ~,c,:~nce ~,;.:- r.::·~ ·:-ut .. ~\!:'lt. / t.~(\r . 

The LESStE sha ll :\a'.·e. t:·:~ rigr.t. fro::\ ci;:;e t:o · t: irr:e to appeal any 

ass~ssr.lent: of tht;· SAID r.,.;,.:os ct.~ the GV!L!:>INGS o r any othe1.· tax , 

r~:.t? , duty, c:1.:1rg= o:: a:::.-ount. r ef,:;rrs-C to ip t.his section 3 . 02, , 

~ro~ided that such a~?Ba l shall he at the sole cost and expense 
o~ the L~SSEE . I f i ~ tte !ut~re, : he LESSEE is unable to 

app@a l a ny ~ssessment o! the SAID L~~DS or t ~c BUILDINGS, or 

ctny other ta x, r a-::.~ , duty , ch;3rg~ or .:1:!1.O'J.:'it rt::'!ferred to in 

this section 3 . 02 cxc~µt in the ~~~c cf ~~~ LESSOR , then the 

s hall be res~cr.s :.b!e or::~· f.or tl:e .;.>ay~·.e ~:s i:e:'·:?rred t o in t.his 

sectio~ 3 . 0 2 from t~e S~ ID DATt a ~cl i! such date sh3 ll be other 

tha~ the first day of J~nuar y :n ~~y )'~~r , such ?ayroents as to 

the fi:st and last years of thi5 l ease s~all ~e r educ ed ?ro­

?Ort:.ionately . 

Section 3 . 03 Delinque~t Taxes 

fai l to pay the ta xes c~der sec:ic~ 3 . ~ l whe~ clue , the LESSEE 

est3blishecl ~~- ~he Ci ~y o~ Vanco~ve ~ b~ ~~-law ~~der the 

Yancot.:ve: cr.a:-ce:.-, S.5 . C. }.:.53 , c:-.cq>t:er 55, -:ls a:r.enc!ed !rom 
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chcr~to, i: such be t."".ht~ ci..iS0, ~he i.nt.c:~0st :i:-:ed by the 

Vancouver Cha~ter , S .5.C. 1953, C~apte~ 55 as amended from 

time to time or a~y 0th~::- ~-axi..ng autho:-it~· , for delinquent 

taxes , bLtt sc_ t hat the LESSEE shull ::; :~ly b e obligated to pay 

such interest as would be payable ~Yother taxpayers in the 

Cit/ cf Vancouver in l'i 1
.; CJ- c as e . 

Section 3 . 04 

The i:.,ESSEE' cove:: ... ,::-:s ·.~·:.th th0 L!·:SSOF: t:o pay for or 

cause to be paid ~hen due all ~~~rges for gas, elect~icity, 

liqht , hc~t , ;:iot,:t!r, tt:·l~.)pho:1.,:, \·•~1t~r and oth'.:?r utilities -:1nd 

3crvices used in or Ru~µ~!e~ to ~he SAID LA~DS ~nd the 

DVILDI~GS t~roughcut tha TE~~ dnd ~ill i ndemnify and keep 

indemnified the LESSOR fro~ .:i~d ~gai~5t ?Di~~nt. of all l~sses, 

costs, chargo:s .:ind exp>.::i'\Ses occ.:is;.C:i'\•~d by or arising from any 

and all ,uch charges, a Gd anr s~ch losa, costs , charges and 

e:q,cnsc~s whic~ rcl£llC: :.v sue:: c hnr9,~s Sl~:'f~rc-d by the LESSOR 

rnuy be col :'..ect e c! by -:.h~ :....:.::::so~ .. is .:..~D~·;;i:o~:.~, !.._,Ju::0(T. ·j<:ith all-

to ;:;.e LESSOR 

in r espect of r~nt i~ ar~~ars. 

Section 3 . 05 

'f!\e ;..i:;~ss£ cc~.- .z~:1.nn!:s t,.,~i~h the SLSSO~ to pay for or 

cause to beµ~~~ ~;hen clu~ ~ve r~· tax anci p~r~: t a ~d license 

fee in r espac: of a~~· ~n<l ~v~ ~y ~usiness ca r~i~d on, upcn or 

in c.h~ SAID L.:..irns, a:.d t:-",':? 2-t:Ii,Dl::cs, i :\ ;: ,~s,;cct. o:: the use 

or occu;:>G:1cy the.r'=:Of b::· t:1e :..ssss.:: (£.::--.(; a:::,,· ::tnd ev1.:ry sub­

lessee, per~i~tee ancl ! ic~~se~ l ~~e~e ~~~ui~ed by the City of 

oc excess 9=o!!t taxes assessed U?On th~ !~co~e o! the LESSEE 

{o c such sub lessee , ;:,e:-r.-: i ~:~e :1nC. lic~:1se·.: ~ ·":het.her such taxes 

or pern! t a~d license !ees ara cha~gerl by ~~1 ~unici~al , par­

liatr!;:ir.tilry, lec;:islnt:iv':.:. .... , r~gi..o~~;l or cth~?: ~H.!t.: .. ~ority during 

Crty of Vancouver - FOi 2019-466 - Part 1 of 7 - ~-~. :. 
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expGnses occasioned by er ar!sing fro~ any and all such taxes 

and permit a:1d license fees, ,,nc: any such loss, costs, charges 

and expenses which relate to such charges suffered by the LESSOR 

may be collected by the LESSOR as ADDITIONAL REN'r with all 

rights of distress and otherwise as reserved to the LESSOR in 

respect of re~t i~ arrears. 
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f...s : ,~:tt:-t of tte ccnsi:3cr~t~or~ :or this le"se the 

k>F.5SE!; c ovcnar. ts -:'l.n~ .:t~ c~cs ·.,· i ~h t~.e !JfSS0R to co:1struct and 

c o !".iple t.c t h e !HJI L:·.: ;. :~ GS e:<~'='H.~i t:.o~s l y tt ~ 0. i:"'. ~ ~~ood and wo rk-

m..-tr.li~:e ;-;.an!"\~t:' t\n<.\ \ n (::._ccor-dar.ce ·.-:ith t h".."! c:~ttw.i. nr;s , eleva-

tions , c;pecif i ci\t.i o r.s (incl. ·.:<:inc: r.;ate:rinls to be used) , 

lccDti o~ , a nct c~tertor ~ocor~ticn a~d desicn ~~ ap?roved by 

th0 ~~~SOR in ~~~0r<lancc with the provisions of s e c tioi 4.0 4 

v.nd no ch~,n9c u st:;, 11 l>~· r11 ;1d· ·: by ~:~1·~ l,f:!~S Ef: l =~ t hn drawings, 

el c~at l0ns , s~cc i ~icat i ons ( i ~c!udinn ~~tc~i~ls to be us~<l) , 

l ocA;io~ o~ e xtcr1c ~ d~cor:,~~~~- 2~<l· (!esi o n ns a~prove~ by 
·the u;~:so R in .'.1Ccc r d ;1r.c e with the p::o·;i~;ion$ 0f section 4 . 04 

o r t~e use of t he SA!D [;.:\.'iDS ;_is in tr.is lease pro,,ided without 

tr.c. ~;>p roval in writ i ng cf t!"":c LESSOR . 

Fo r tho pu~poses of this Art i c le IV the BUILDINGS 

sh~ll be dce~ad t o h nve been substan tial l y coro?l eted ~hen the 

ARCHI'I'SC'i' of ':.he L,ss,;~:2 has cc:r t i £iec~ '::o · the LESSOR that with 

respect t o the f\UiLDr :;-,s : -

(i) <ill ,.-.·o ::.-;..: "'c ct ;1t.ructu:-.. 1!. n .:1.t1..::-c h .:s been :=- roper l y 

( i i) ;;ill building cc;u~ p:·:,(,nt and s ,) r,: .£c,;:·;;. i :'\cluding eleva ­

t ors (if anyl , l~e~~ i~g ~)·s tc~s a~d n~r-condi tioning 
s y ster:1s (if a :1'~· ), :!.nd -;_~: 1.l iti e s 1:i.u·11? i; ~c-:1 c o mpleted 

~nci a.re o f) ·:! r <l t .i :1f p~opc ~l·y· .:1~c! a· . .:ail~:)l-:! fo r t:se b~l 

ti:?n.?.n~s; .:t l !. lc:.loi1.)s . stai-:: ·.·:ells ~l :1d o thc :.· arca·s 

. ' . ~t :?o r t ~ c~~ir~ct~ c 

li~cl i hood of d~~uge , is poa so~~b i r : o b0 defer red 

,,::}~~~ 
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(v} t~~ B~i LV !~GS h~ve b~e~ co~ple :ed and are i~ a con­

dition i~ ~hich the~' can b~ occupia6 by td~~nts, and 

ar.y ·..:erk, ch.at i s still. ~nfinisheci is seen as can be 

coq:,letcd p::o::iptly ar.d is ·.,o::k to w:-.ose i:1comt1letion 

a reasonable te~a~t would ~ot o~jcc t u~less agreement 

:~\qs beer, re .. 1ched bet· .. :'=€~ ii. 9u:-ch::ise!.~ of a STR-l.~A LOT or 

pro?Os~tl S'r!>._:\T.=-. .LC/!' a!"\d :!~e r.:::SSEE ·,.;hereb~~ t?~e i:it.erior 

c= t.!,e p:r~~ises c.;,;;s~:ru:: ~e-:: er to be cons tructed in · or 

on s 1..:cf: STPv=\.7?-. :0,07 o r 9 ::0;,oseC. S'"2~J'\'7.:-... L0l i.s to be cvm­

pleted by ~he 9urrt~ser , i~ ~hici1 e~ent s~ch ?remises 

need not be in~ c ond ition ~n which they can be occu~ied 

i n a goo<~ and ,,:o ;-:.:~anlike '.'.'anner n~c: in accordance with 

the drawings , elevations an~ specifica t ions (including 

rr.aterials to be used) , t.r.e .location on t.he s;;:;:o 

i.,A:;os a,~c: ::he e :, te!: i0:: c.ecora t: io;-: c.nd ·.ies ign approved 

by ·~!1e LESSOR . 

Sectio:1 -l .02 C:ontcact:s :or co:15t!'u.::t:.o:-i o:: B!J!LOINGS 

T~e LESSEE s h3ll bef0re ente r ing~ into any con­

struct::..o~~ c o ntra=t :o~ :~e i.~L'.I~Dr;;c;s r.ot i.:y ~he LESSOR that 

the ~ESSSS ~)~O';)oses t:o Cc so a:-:c: :tl i d:-a·,: ir.;s, ele~1ations 

and spcci~icatio~s s~p?liad tc ccn~r~ctors shall be con­

sistent with the d:~~i~gs , ~leva~io~s a~d s9eci!ica tions 

{including ~ateri~ls tc be ~sed ) ~pp:o~ed b~· tl1e LESSOR . 

Secti0!1 ~ : 04 Cor.-... -:~ei"..ce::-.e:: ::: c: Cor:stru-:!:ior. of Bt:ILDINGS 

Sh3ll : 

!:i<) :1:S, S?',!;Ci~ica!:io:-:s !i::c:u::i r.g ~2::~~:..a s ':.O be usad) 

lcc3~icn ori the s.:,!v ~.::.:;ns a.n<l e:~:te:-!.·~ = ~coration ~nC. 

. - ~WWWMSIM\ ---~--
~ --- ---
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tr.ssr.:r. ? r<,c->o scs to co:-~(!~cc and .:::>b~ ~ i ~ ':he apr,::-ova l of 

th!~ LESf'.i i\ t!\~ ::-e ~o, r::".~: ~::c· r.. r.SS('~ :';~ill l r:ot.i fy the 

!.! ::"~t·i·: <' ::- l r; :; .., :•~:~,."',_.,,; :-:,:..~ Ci ~-i:i:J!.·cp:a l ~ :· s \.:ch (!:-owings , 

el.c•vot:.o:";r; , S !)!'.?ci ?.:.c ,1tir,:,f= l i r.Cl \;c.':i:10 :~a ~erials t o be 

.. :n-~<l) , !l'~•i'; i o n , c:-;::.c:-io~· C\.?cor.,~.:.e a and c~esign ,,,ithin 

:-·c,uct.cc :: {l,:) c1 .. ,ys o :· t1:·' r .. t:br: :i }".fi il-.·n of' tht:- s.:-tmc to 

~!,c LF.S!-O !' , .1n d ~:,c :.,.:"S•];( sh u ~ l r; i \"C t.hc LESSEE reasons 

4 . 05 . 

:" t~·,..! 0 :~: t ~! ... 1~): ~i~~: 1::~·a: !"~!.:\C': 
til::·1.:\':: C()r.stru~ ':.io :! o: ~?li i L01::c~~ 

r::- cc; ~.t:-"c t o?.·s ~o c t f,.:ct ~)ri ct· ... 0 the ,:1)::1me :i.cencnt of 

c<n1s ::c~c t icJ:1 0 ~ ::~c n\."LL:) : ::r.,s , r. , -: c.-:. :-:;· o~ -:hem, ancl 

5h ~ll ~:a i ~t~i~ ~~<l ~ ~~ P ~~ ! o: cc it r1~il t he insurance 

~cqu i~cd ~~ci~ ~ Ar ti cl0 \ ' LI L shn~l tJv~ bee n e~ fected , 

.:.:1 s t:::-~i:~.c c : 

iw~'::ho ut .:t='-Y ri.9 h t s o: c 1:c :;s c L-i'i r1 o r subrogation 

~~~ i~~t t he LESSO~) n~f~i~s ~ c ~~ trnF !o ~ pc=sonal 

in j ~iry , d~ i'1":h o~ :l!"O!>~::- ty di!.::',:9 ° ,;,:-- ctrier thirc! 

pa rt)' o r p~bl i = l i~b~l i~~ cl8~~s n ris ~ng ! r om 

.:1:: ,: ,""tc·; i <:,~~t o:: ( ,C ·:~r:' f! '.''!C~ 1~; l"') :1 , 1:1 O!" .too·Jt the 

(iii ~=c=0c:i~g bot~ ~he L~SSES a~~ t !1 e ~ESSOR ~=ora loss 

c~ d~~~~~ {wi : ho~ t a~~- : i ~~ ~s c~ cross c l ai~ o: 
s~~~c~n ~io~ ~go i ns~ :~~ L~S 50 RJ to t he BUILD!~GS 

~~<l n ll ~i x:u ~es , eq::ip~~~~ , i~?~c\·e~ents n~cl 

City of Vancouver · FOi 2019-466 • Part 1 of 7 • PaS~ ·14_7. 
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(b) 

(c l 

21 

r.:.:( · h~ C: r ~-, (,l i..c i ·:"~ ,-. C::::"' .::~e<! f -:.·<, ;:·. t ier. to time 

c•.)'."("':·i.~c; :. ::.~ :-!.~~~: .. ?i: ~ ::1,;; C. i: :'c-1·0 :1~ ~1ha ses of con­

st r-·.:~ ~!c,;1 of t :·:c Ht:!LlJi~<GS) ~ .. H;i:tin s : !:ire, e ilr~h­

~!~a ~u ~r\c~ n:l o ch~r p~ri ls f~o~ ti~~ to time 

,~l:S~~t:--,i:·i.ly ii:c~·1..:.:.:,-,:~ i_ :~ :..!:c • . .1~\;i1l ... c.l l ~isks 

si ,:~.1 ! ~l~- :-: r- c;..:c :-t i,_., ~-. (':'.!::·:nc c -::n~-;trt:c •· ion and effectec1 

i ~ t~e ~rn\· i n~c of ~~itish Col ~1~b i~ by p:c<lent 

_o·.-tt:<.-.:·s , J;--1· 1 ::. -...~1..:1~ c ~!~e: .. ~;~-~r .?..1::- :'lS t:~e LESSOR ~ay 

:ea!~("-~~ .. i::- 2y :'(!-.:;ui t"":? to b'; i:-:sD t.·1.~<~ Zl <~ai:1s t to the 

!·\~l l i::s ~r.:~::: l -:1 ,.-..·? ~u0 · .. ~~c:·r~{Jf ~(~ /tl .~ times and ir. 

The t=>~oc c~Cs vf .ins 1~r.1:lc e ·.-.·:"l i ch :-:a:., becc :-;.e payable under 

~~1 9o l ic¥ of i :1s~~a~c~ e~i~c~e~ p~rsu~~ : to this section 

4 . 0 5 sh:t l l te ;;..1.y2.:J: ~,:, :0 :1 !: c~: s-:ce 3..;c~p~~b le to the 

L~SSOR ~~tl sha ll ~e ~-:~£ 1a b l~ to fi~~~ce r e yair an~ 

. r 
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Section 5 . 01 Use of i3ti1r..v::·:Gs 

The LESS~E covenan:s ~cf agrees th3~ ne i ther the 

SAID LANDS nor the BUI LDI):Gs shall be ;:sec f o r a:iy puq,ose 

except that of self-contained residential i?artments and 

other faci lities an:i i lary :~ereto and connected therewi~h 

u1;less '::he LESSOR· ap~ro·:es ;,,, ,,.'riting of any change in ·such 
uses . 

Th9 LESSEE sha ll C?erate, nanage and maintain the 

BUILDINGS or shall cause tte EUrLor~cs to be O?erated , 

m~~agcd a~d rnaintai~ed i~ a qco2 , ·efficient and businessl lkn 

mann6r and(in a~d!tion to perfor~i ng a:l its other covenants 

~dequatcll· s~pvrv i secl, s~1a ll supply 0r cause to be s~ppl ie~ 
heat nn<i oth.:;r nccessu?::y bt.!ilc:inc, scrvicl;')s to lessees anci 

occ::: >,~n :s whc-nc vC'i- n~.J so:-:abl ·1 t'C((li ired, s!".<111 l-: <?e:'.> the · 

fH}ILDr~:Gs anc: the £t{1 j-Jcent ' :!.unCscar,,i:-1-::; ,1.nC ~ll other irnprove­

r.ent$ ~1pon the s-.~IO Li\~JDS ~e:nt and c leCT:\, shall impose and 

cnf.o-:-c0. rc<"!ul.;i t ions ,:f,!L1tir.~ to ::~e t,se ,,:l ,: occu,:-iancy of 

s9nce in the BUILDiH~S consistent with n aced and efficient · 

sh« l~ <<ene-:- .i lly r.1,rnage the 

;, . ,., . 

. f.iil 
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r !\..:, v: s ! \:; :: '-':-' ?1.J:.-. ~ ·;· ! C' :,: :\ t. :--l : i.\ ~, : .... ~ V ;~!: i i:.: u i..:\ K 
·:·;.:....:\.:.:s :'\_'\:\ ·:--.:\7 h)~ ----------- ------------

Sec~ion 6 . 0 1 r ro1/is ion o! acldi tiona l ?Ubl i c 
~eh icu l a = ~~ ~~S?Or t d tio ~ 

tra nsi t S}'S t0~ i ~ t he Ci ~~- o[ Va n c u ~v~r dccs not from ti~e 

~o ti~e d uri~g t ~e ~SR~ a dc~ ~a t~ly s *r~~ t~osc ?ersons who 

occu~y tha t ~rea t i n t ~ i s s ec tion 6 . 01 =e fe ~r~d to as t he 

''Ar0~ ··1 0f t~e Ci : ~· o f ~~~~o ~\·0 r bou~d c d e n t l1e ~est by the 

no r t~a ~!~ ? ro jec ~io :: o ! t h~ ~a s t ~r l y bc u~dary of Birci1 Street, 

o :; ~;1c s o u t h b·f t!!e r:or t !-..e:: ~ ·:· :Jot;n:ia r y o f Si:-.:t :\ Ave nue , c,n 

t he t:.-a st i) y t !le nc ~::: :-:·c::- l y- ;-. :·oj e c cion <:·[ t.i ... e westcr;..y boundary . 

o~ As~ S~ree t 3 nd e n the ~or ~h by Fo l s e Cre e k a~d a s a r esult , 

o f acidit:. io nal ;:,u b l i c \·e hic 1__!l .:! :: t r n .·:~; : ,·:, rt.i:d.:1 i..:,r1 •~ ,j Cl)nn~ c t; wi t h 

t he th~~ e x i sting tra ~s it s yr ·: e~ i~ o ~d ~ r to ~ore adequately 

s e rve s uch pe:::so:1 s , · : r.er. ~ ! .:1 i ~ .:l~C a~ 1...:.itab le ;>ortio n of a ny 

a~d a l l cost s a nd e x~cc s~s i ~c~c~~tl by t he iJESSOR in providing 

o r c~t1sing t t~ 9 r o v isicn o~ s~~~ add i : i o nal ? ub!ic ve h i cular 

~,nt! .:lg~c~<l Oc t.\·: e-- c:·. t}:~~ ; >.:'\ !':: :..t."' S ~: ... ,:-i.t t~e ; .. ,o r !: i <.) n of t!1e c o s ts 

and ~ >:~··i.:- :-1 s..:-s o :' s uch ·acdi!". io:\.:;.l ?i..:b .l i c 'l !)°r\ i. c ui ;t r tra nspo =t.at ion 

as sessed against ~he LSSSEE under t ~is sec t i on 6.01 shal l be 

no g r eate r tha n t he por~ i o ~ o ~ t he cos t s and e xpenses therefor 

a s ses s ed ~ga i nst a ~y c th~ r l ike o r ~~~ization wi t h s i mi l ar 

If ~~:c !,ESSOR ~~d ~he LESSEE a r e 

u na b le to ngro e o n ~~e ?Or: i o~ c ~ s~c ~ cos~s ~~d e xpenses to 

m.:'! tt~!- tc the c~~-/ ::"o·..1 :1(:'~! .. ; :-:ci ::,~ Cecis i .: n o: ~r.e Ci t y Coun­

c il ~s to the po r tion c f s~c ~~ cos ~s Q~ci 0 x p~ n s e s t o be asse sse d 

aga i~st t ~~e ~ESS £ E s~~~ll ~e fi~al ~~d ~ i ~e i ng u?on the pa~ties. 

I f t he ~ESSEE s~a l: , f ol l o~ ~~J :h~ f i n3 ! d~~e :~i na t i on of t he 

LESSE~' s ?C~ ~ion c f t he co sts ~ ~~ ~x;ense s o~ s uc h add i t iona l 

µub lic v~ :1i c ·~1l J. 1.· =. r ~\:'! .S: ? 0:- t ... l~ic :--. :',:Lil ~o :- t.?i :-:-.;.)u ;:-s, e or ?a}' to the 

.i..ESSOR t :~e ~ESSEL I s p c .:- ~ .:.o:--. ::. : s ;.~..: r: ,.;c s t ::: ... 1;-'.<! -..~ :-:oens~ s ~.'i t hin 

t h i ~t \· {JG) <la y s a !te~ :ec ~ ~ ~ ~ ~=0~ ~ ~1,~ -:· ~s~0 o ~ a w~itten 
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'i'f::R.\\I~;ATIO~; O:' LE.='·.SL 0 :4 :- ... :\ li...~1?.E 
~o COMNEi\CE co;-;S':":{!jC'!IO:~ OF 5U ILD1NGS 

Section 7 . 01 

The LESSEE agrees ~ i th the ' LESSO~ _t ha~ s~~j~~{: 

ab.-.,"·s to sec:icr. 12 . 01 i : cm1xc:-<CBMr::--:T OF co~.;s-r;wcTION has .· 

no t ::ak:'.!:1 ,)lace en o r !)-:: f ore 15 October, 1975 or such later 

date as the ~ESSO~ a ?pro~es i ~ ~=iti~g (such a ?proval ' not to 
::he LESSOR s hall have 

t he ris;ht ar.<l c;;tio:-. .:t ':. , ,:,·, .tU:;e t.h~ria<tftr.! r :: ,:, ·u:rrninu tc this 

lease ~.1<l .i.r. such e ':~;1': this ~ease shal l terminate ar..d be of no 

! ur the~ force nor ef fe c~. 

..• :,~;~~ 
:-- ;·:::!jI{i 

: })~{~ij~ 
.: ,.: /tt 
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Seccio:1 8.01 I nsurance 

the s·.;Cs~a::ci a l co::,;2letion o: CO:lS t :':'\:C~io ~ -::, :: the BUILDINGS, 

ir: a c~ordance ~ith : he ~=ovisio:1s o::' s~ct!on 4 . 02, the LESSES 

s hall a c no e xp~nse co the ~ESSO~ insure a nd ~eep insured or 

cu1.1Se co be i:1sure <."'. the BvI:..[:1:--:GS i:. or.e ?:t: ;nore con:pan ies 

e nt.:.tled t o do business i n ::he ?rov i nc e of British Colwnbia 

aga.:.ns:: lo s s o r. da~age by :: ire and otI1er pe ri ls now or here­

after :rc.:i time to ti::ie embrac ec by or defined in the Commercial 

Elu i ' ldi:1<; f::,r..:· o::' i:-,s•;,:-ance co\·erage ap;::,l icabl~ to simi lar 

pr opr,rti.,~s ,,.s :tw s;..r o £.A~;os <"lr\t! the 2,UILiH:-,Gs ar:c! e ffected 

in the ProvinoJ· of [lr·it :.zh Co lu;,,b i;1 !, ·/ p1· \1,.k,r.t: own0.r.s fi:om 

t i me to t~me during th~ TE~-~ i~cludin~ , ~ i t hout restricting 

the general i ty cf. ::he :ores;oing , t:.e :;azards of lightn ing, 

~arthquakc , cx?losic~ , wi~d s:o :n, cyclone, tornado , ha il , 

r~ot , c i vi l co,-:-~-;tction, t~.ali.cio;.:s cla::-.a~;e , aircr,1i t, smok e and 

vehi clo damage ~o th~ ~xtc~t tha~ i~surance agai n~t such r isk 

or r>~ r il5 , o ~· ... 1:-1 ~· o: ::~e~ , ~,;\~: b-e 0btal:1cci in un arr:our. t e qual 

to the · full rcpl a c c~en= value the r eof and i n addition thereto 

the LSSSEE sha l l at no OX?ense to the LESSOR insure and kee p 

in s ured t he 3U ILDI~GS ~gainsc a l l other ri s~s req~i rea t o be 

i.nsured aga i~s t u!1dt: r ::'".e ~·:-O\"isi.ons o: c ::~· ~~OR'i'GAGE t o ' t he 

them :r ... 1.~· b e c o t ai:1ec: . 

At .:i ll ::.i.1~.es d '.l.rin(: :he ':E?.l-! i ::-,:;iediutely fol l o wi ng 

t he substa n tial co~pletion 0~ :he construction o! the BUILD­

ISGS , :n accor~ance ~ith t he provis io~s of section 4 . 02, the 

LESSEE shall at no ex2ens e to t:.e ~ssro~ ~ainta i ~ i n respect 
of t he VUI::J!~:Gs pre=s1Jre vessel i~s,.irance t·: it::1 one or more 

co~p~nies 8 ~ t it l e~ to 60 ~~si ~ess i n ~he Prc\·~~ce cf British 

S\:c:1 i n surance 

s~~a l l also ccv~ r loss or clar~~g~ causee by ~~? =ure of sto ~m 

. •, ·: :~ .. 
' . ::;·,J.i· 

· , .:, ,,!; ': ~ . 
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A~i' o f t;;c ; ,01:.ci'..:'s c.~- :.ns~ra:-:ce :e ferrea· t o i n 

sac ti c:1 ~. G 5, S. 0 l c :· 9 . ~ 2 :~e: r~o:: r:t<.., y, ·.·:i t:1 the a?provu l of 

the ~!SSJR , ~~ich ap?=~~a L shall :1o t be unreasonably withhe ld, 

,:irovidE! t:ic1t the .:i::-,ou:-,t ?,:y.,:)le i ;-, t he event of c:ny loss shall 

be r-edu,; .;;c · or a deducti~;le a::.ount , Sl,Ch et!:,ount to be_ designated 

by the LESSEE etnd a?? r o·/~-:Z !..:-::· t:he LESSOR, s·..1ch a?;n:oval r.ot. to 

be unreaso~ab ly wi.th~e lrl , a~<l ~~e ~ESSE~ shal l be a co-insurer 

to the ex : e n t of the a~o~~~ so deduc ted f rora t~e i~surance 

.:ionie s paid in ::he €"tent. of an~· l oss, and the said ar.qunt shall, 

for t~le purpose cf s ~ct10~ S.07 . .. ,~~r e o ~, be included as part of 

If a~y of th~ ?Olicies o ~ i~surance referr~d to in 

scctio~ 4 . 05 , 8 . 01 or 6 . 0 2 !'".er.,,of shall contai n any co-i nsur ­

ance clauses, the LESSEE sha:l ~ai~ta i ~ at a l l ti~es · a suf­

fic i~ nt amo~n t o~ i~sur&n~e ~o ~ ee ~ ~he :equire~ents o f s uch 

co-i~s ~=ence cla~se so ~s :o p~eve nc the LESSO~ or the LESSEE 

f r on 1Jcc:n:.i:1g 1J cc-lr.su.:-e: ua'-:~ r ti~e !.: 1.:- r ws o: s uch polic}' or 

po i ~cies- a~d tc per~it tu!! rocovery i~ the event of .loss. 

An~- ~nd ~ i : µ~l i ci~s of i ~s~r~t~ce ~e!e rre<l to i n 

section ~ . 05 , 8.G l or 8 . 02 he r ec f sh~! l be ~riccen in the name 

of the LESSEE a ,1d t:-,~ LESSC« as t"1e ir.sL:re<ls ;,ith loss payable 

to the LE:SSOR , t:ie: L::::SSF.E and t.i1~ MORTGAGEE, it c.1 ny; as their' 

respective interests m~y a 2pear~ a nd shall con~ain a wai ver 
of s~~rogation c l au!e ~o che effecc chat a~y release from 

liability entered i nto b ~· :~e LESSEE p=ic ~ : o any loss, s hall 

no t aff'2ct. :he :-igr.~.:. o: i:.~.-= LESSE!:: o:- ~.: he ·s.::SSOR to recover . 

Each oclic~ of i~s~:~nc~ =c!e ~red ~o i= sections 4 . 05, 8 . 01 

and 8 . 02 he=eo! s~el l con:ain a ? r evis ion or 3hall bear an 

e~dorse~e n t t hat the i~scre~ ~i ll ~ot ca~cel such policy with-· 

out fir-st giving ~b.c LESSO ~ '.:I ~ l ~ast .:'i'.:~e e :: {15) :!a ys I notice 
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Section 8.06 Release of LESSO~ f:oc liabili~y 
fer i~st:red loss o r d1~~~e 

?h~ ~ESSES her eby releases ch0 L~SSOR, its succes­

SO?:"s ilr:ti ass isr.s, fror;1 a:1:.,- :.:--.<l :ill lic:iOility :or loss or 

~a~ag~ cnused by any o~ t~1a ~arils ~g~i~sl ~h i ch the LESSEE 
s i1all ~1avc i ~s ured or pursu ~n~ to the te:ns o f this lease 

i s o::i.lig.:\ted t o L1sure t:1e ;:i :,:1::,01:;Gs, c,r any pi;i.i=t or parts 

the r -::of , a:id ·.-.::1e:::H~r or :1c:: suc:i loss or c.a;:iage ::iay have 

a rise:i ou.: of t.:ie nec;ligence of the L25SOR .:me! the LESSEE 

he r eby covenan ts t o ind~~:t ify and s a ,:e harraless the LESSOR 

f rom n;1C agai.ns t .:1 11 r.~=l :-.:v~::r cf actio:-:s, cal!Ses of a c tion, 

s uits, c!am,1ges , loss, costs, c.:L:t i.r.s -:i~d dcm;1nds oE any 

n.Jturc •,,:l\;:itsocv•~ r r.-L,t1ng t o s uch insur0e! lo·ss or damag e . 

Section B. C7 1·ayc~:1t of ~oss under the Inscrance Policies 
referred to in section~ 8 . 01, 8.02 and 8.12 

T~1e i:1su::;ance :r:or?:.r;-s µarai>le urtd~r .:in ·/ or all of 

tt1e poli~ies of insurance ,~fcrred to i~ aection 8.01, · s.02 

or 8 . i2 here~f, s 11all, ;cot·.,1 t :·.sta nding the terms of the 

po l i cy o r ;:>Olic1.:-s, be ;,.:iid t o the 'J.'RL,'STEE on behalf of the 

7he :..~:SSOR and t ;'.<= LI:;SSl::E oaigree ::hat the TRUSTEE · 

shall use such insurance ~onies fo : the resto;ation , recon­

structio n o= r ~r1~ceme~t o ! ~he loss or d~rnage in respect of 

wt,ic~ such insura~c e ~onies are pa~·able ~~~e~nder against 

certifica::~s o! t!':':! urchit:.::c~ eP.gage<! !>y th,e i..E;SSEE or such 

other person as the LESSOR ;:inc! -:he LESSEE: r.iay ag--ee upon who : 

·is in c harge of such restoration, re const:.!:"uc t ion or replace-

nent. ShoulC t r'~c LESSEE fai l t.'o ~t:.E~c~ the ro-sto::-ation , re-

c o:1struc-:.ior: or rc;>l1;'\ce~ent o~ :!>2: lc·ss or darau.ge in rcs~ect 

of which the i~su~a~ce ~onios ar e pay2~!e1 ~ithout unreasonable .,. 
del;:iy, the L2SSO~ shall ba c ntit : ~d t0 effecc such restoration , 

r~constructic~ or r e?lacement a~d ~~e !RUSTEE to whom such 

insura~ce no~ies a=2 pa~·able sha!l µay ~r ca~se ~o be paid to 
the I..SSSOR such i~sara,r;c0 ~.o!"'. :.~s .:..:; t:~e s~::-1~ ::1.;,.nner the ~ RUSTEE 
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Fi! W il&L 

,\t ,111 ti rr:e s <lt::.- i1~,:, t;:c 'i'cP.:-1, t he LESSEB s ha ll at 

its own ex~cnse procu re ~~J c ~:r~ or C<luse ~o be procured a nd 

c~ rr i~C 3nd iJC i.c! ·=or ft:l ~ ·.·:o !"'.< :?rs' co:rl;>ens2. tion coverage in 

respect of all ~ ork~en, e~Flc}·ees , serva~t$ and others engaged 

in o r U!)Or\ a:-ty \-.·or:(, :-:c :--:-?a~·.:-:e~ ~ o:: '.-r:d .. c ;-: \•:ouJ.d c r:eate a l i en 

on t!:~ SAID LANDS or tho BC I~)l~GS . 

Sect ion 8 . 09 Co~or~~e nsi~c Gecera l ~~abi l itv 

.;t all t:i::-.~s Ct::-i:1g the T ER.:·: , c:·v2 LESS EE s ha l l at 

the ex?ense of th e LESS~E naictain in one or more compani e s dul y 

authorizod to CdrrJ on ~usi~0ss within the Pro vi nce of British 

Columbia , corn;::: r c t,ens i v(: <J•rn'~ral 1. iu:.iil ity i n:.;urance a9c1ln:1t 
cla i ns fo r pers o na l i nj ury, de ath o r prope rty <lanage or loss· 

<'. r ising .out: of the U!;e a nd occu9ation of t l,e SAI D LANDS and 

BUILDINGS, i nderrni fy ing .ir1d ? ro t ec t i n g the LESSOR and the 

LCSSEE to l i mits froffi t irr.e to t ime on a r easo~abl e basis which 

i s a pproved by t ~~ L~SSJR, s~ch ~?p ro~al no t t o be unr easo nably 

withhe l d. 

Section 8.10 ?ayment o f ~nsura~ce Premiums 

The LE~SEE shal l pa~ o r c eus e t o be paid , 11 the 

p~e~iums und~r :he ~o1ic ies ·lf insu rance ~ ~fe rred to in this 

Artic l e VII I c,s they b eco:::e d1.:e a n·c ,;ay,,ole' anc i n d e fau l t of 

payment oy th!! l...SSSEE , t h!:> :,:=;:;so:1. :;:.:iy ,.,.::iy ·~h~ s.:ur.e a nd add 

the :\~o~:1t so ~) ,1. i ,:: Le : :>:: f~~:~ ~~r .. : ~c::::· ·.-:it~~ 2!.!.l '!.·ig· ,·.:s of dis ­

tress and o therwis~ as ~~s ~:ved to th~ LS~SOR in r espec t of 

E~SIC RE~T as ~c~ t i n ~ =re a=s . 

'i..'he :,c:ss ::r:: sh'°, l ! <! eli.-...,'* r or ci1".1 Se to !Je delivered to 

~he LESSOR c~~tifie d CO?ies o= all ?C ~~cies o: i~sura~ce r e ­

ferred t o i~ t h i s Artic l e VIiI a~d o~~ai ~~ri and ma i ntained by 
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~.-- r ::-:~i~t..J. i.:-: .ir. s!.l::.J.r: -.:: e. i:'! :-cs::ec~ 0£ lo:;s o~ Carn.:ige t .o 

t::c .s.; .1:~ r.. . .;:--:vs ~t:ici :. : .. H2 ~~: :. :..::)L:~Gs .. 1sair:5 t. ti?.·c and other 

. . ' 
i"-~:t .1 :1 ~ ..11~ e ~~ b y unde.:.-

S(.!ci::ion 8 . 09 . 

to instJr~ or ~~e9 i~ s ~~ed the BUI~nl~GS agai~s t loss ' or 

d an~age ::>y fi r•:? ~nd ::, '"; ::c~· ·~c:-il s . .:,. !~ r-:.:~!?J.ire d under section 

S.O1 or ~~its . to ~ai~ta i~ i~ re s pect o~ t~e B0ILDINGS, 

p~a ssure ~asse l ins~1 ~3:,ce as req~i ~ed unde r section 8.02, 

e r fa i l ~o ~a i~ ~3in i~s ~~ 3~ce a ga i~st c lai~s for personal 

irijury, cle at~ ? ~ pro?e =~~· ~~~age o= ~oss as requi:ed 

u~der sec:io~ 8 . 05, c~en in a~y of sac~ e~en ts, the 

LESSOR, alt hc~gh ~~ t. o b liged t o do so, ::\ay obtain and 

st.:ch deductible c .:to:: r.::s .\;.(: :o-:: !;\.lC:1 yeriod or per i ods 

o: t.i::ie .1.s :r-.e _i..SSSOil. d e.J:::s · ad ·Jisabl e; a:1<.: the LESSJ.':E 

s ha l l pay to t ~e ~~5502 a s ~~JITIO~AL REX7 U?On the 

:...::ssoR ob:.,~ i ~i:.g a ::r o :.'. s ·.::;h i~5::.:·ar,ce a:-:-:: t:'l?.reafter. 

.1nn::all y dt..:ir:s :.he .: :: :=:-1 ·,: i -: h. i:-: c: :,:;.:· :::_.· ( 30) d ays after 

::eceipt o : any i.n·.-o i ce .:rc::i -:he .::..:::ssoR s::ch a::iount as, 

.J.~nt:a l ly a sta::.~:7.~~~t c: :.:~.e a :..-~our.c o~ a::.0 1..4;-::,s pa yable by 

~~1~ ~ESSES c;1de ~ : his s e ~~io:1 S . l 2 {~) ~s the cost of s uch 

:._.; 
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Sect ic~ 9. 01 ~ESSOR ~~~ ob:i=ed to ~e?~i: 

~he :zssoR shall ~ct be c!:!igeci t o E~~~ish any 

se=vi:cs or ~acil i~ i es c = t o ~~~e ~epai~s or alt e=ations in 

or to c.h~ s .=-~IJ !..A;:us o :- t:':c ff .. 1 !:.D~>:Gs, t he :s:ssssE t-~reby 

Section 9.02 ~c o~ir to 3GI~~!~GS 

~h~ l.l~:S SEE ~, t t:1e .::..2ss;::-: l s ccs t .:u.d. ex?ense sha 11 d ur ­

ing t he TER-'l, s u bjo::?c :: tc sec::io:. ,;.0 . 01, ;iut and i::eep i n good 

order J.t~d co r.dit:.or. ot" s:,~:i.l =~~ls<:? to be p·; :: a:.d kept in good 

orclcr ·and cond itl•:1 :1 tl\u !;'./., IC (,,\'./fJ:., .;: r,,J ~h·~ BU t L Dn lGS, and the 

appurLe:1ances a!".::1 eq·..1i?cr.c:1t ::1ereof, !:;o t h i:1s .i.de a nd o utside , in­

clud i ng , bu~ not li~ited to ~ixt~~es, walls, t oundations, roofs, 

,:a ;,; lts , elev,, t o.:-s, i:'. a ny, :1nd s i ::i i :;. .1i:- c.a·.: ices, he~,ting ar-.c a ir 

co~diti6 ni~g eq~ip~e~t, sidew~l ~s , yards ani o~~ei like areas, 

·,·:a ce.:- .:.1nd se·.ver· -::-,cti;""i5 ar.C co:1nec~ior:s, ·.,:at:.e~ , st.earn, ga s ar.d 

electric pi~es a nd co~~uits, a~d al! o~~er ~ixtu=es i n and 

ci??U:-te :-:a ncs?S tQ tr..:i SA! i) r..;..:,;:)$ .:l !'K: ::ne Bi.; I LDI)7GS and 

m~ch!ner}· _and ~~uip~en t use~ er req~ired in t h~ opera tion 

:hereo f , 'n'h e t hc r or :iot er.t1::ter.!ted he.r·~in, and ·shall, in the 

sa:n~ manr.er ar.d to the sa::1e exte:-1t as a t3ru <lent o·.,.,·ner, · m.:!ke 

any. 2nd all ~gce~s~ry r e ;a i~s , re?l ncements, alterations, 

addit ions , c hangas, s~~s~it~~ icn s a ncl i~prove~en ~s, ordi~a ry 

or ex~raord ina ~y, t ore s 8e~ o~ ~~tor e~e~n , s t~uctural or 

o t hErwi.s>?. , .:1nci kcap the e-.: ::..'..)!::cs a:.d. a:oresa i l: tixt:.ll:es, 

to~ whic!1 'Che 3t:!~~r_~;cs !.r.rer~ c::ect:~d .?~nd const~uc:ed and the 

aEorCS3id !ixt~~es , appur~enanc es a~d eq~i9~e~t ~ere su~plied 

and i~st~ lled, r easo~abl~ ~ea r n~ci =ear exce pted so long as the 

~easonab l e wear a ~cl :e~= does ~ot a~~ecc the exterio= appear -
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