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(5.i1) cures the default or contingancy within a period of
sixty (60) days fram the date of racoipt of notice
from the LESSOR specifying the nature of the énfault
or contincency, or if tha duefaull ar contingency is

other than the failure to pay BASIC RENT ox

ADDITIONAL RENT or taxes or any cother sums required

to be paid to the LESSOR by any provision of this

lecase and if such defauvlt or contingency cannot
reasonably he cured within such sixty (60)~day
period, immediately commences to cure the same and
to diligently prosecute to conclusion all actg

necessary to cure the default or contingency;

{iv) performs and obsexrves all of the LESSEE'S covenants
and agreements under this lease and without undue
delay diligently prosecute to a conclusion the fore—

closure proceedings commencad by the MORTGAGEE.

In the event that the MORTGAGEE acquires title %o the

LESSEE’'s interest in the SATD LANDS and BUILDINGS prrsuant

o

© the foreclosure proceedings, it shall thereupon becoms
subrogated to the rights of the LESSEE under this lease
srovided it attorns to the LESSOR as tenant and upndertakes
<o be bound by.and perform the covenants and agreeménts

oZ this lease. PROVIDED HOWEVER that in the evenk the
MORTGAGEE consists of more than one mortgagee énd more

than one of them comrances foreclosure proceedings, the
right to cure any default or contingency granted by this
sechtion 21.02(b) to a foreclosing mortgagee shall be

deemed granted to them in the oxder of priority of the

charges held by the forecclosing mortgagees.

.

If this lease shall be subject to termination or forfei%ure
pursuant to Article XX by reason of the bankrﬁptcy or
insolvency of the LESSEE and the MORTGAGEE has filed with
the LESSOR notice of MORTGAGE in favour of the MORTCAGER
and speéified an address for notice under Article ¥XIx, the
LESSOR shall give to the MORIGAGEE notice of the bankruptecy
or insolvency of the LESSEE entitling the LESSOR to term-—
inate or forfeit this lease and stating the LESSOR's
intention %o take such proceedings and rgquiring the
MORTGAGEE to cure the LESSEE's default and the LESSpE's
default shall be deemsd to have nocen sufficlently cured

if the MORTGAGREE shall,
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TO HAVE .\N® TO HOLD the STRATALOT for and durcing
the TERM commencing on the date of deposit of the LEASEHOLD
STRATA PLAU (herein defined) and from thenceforth next ensuing
and fully to be completed and ended on 30 September, 2036 unless
this lease shall be renewed under the provisions of Article

XXIV.

YIELDING AND PAYING to the LESSOR in each and
every of the years during the TERM rent as herveinafter

provided.

This lease is made upon and subject to the following
covenants and conditions which each of the LESSOR and the
LESSZIZ respechtively covenants and agrees to krzep, observe and
perform to the extent that the same are binding or expressed

to be binding upon ik,
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on the same tarms and conditions as the LESSEE might have held
the STRATA LOT had no such veceiving ocvder, assiynment, judg-
ment, decrce or order been made or dissolubion or winding-up
commenced an¢d Lf he holds and retains the STRATA LOT as alore-—
said the liquidator, custodian or trustce shall during the said

period either:

(i) surrender possession bt any time and Ehe TERM shall

thercupon terminate; ov

(i1) upon approval of the Court as hereinafter provided,
sell, transfer or otherwlise dispose of all the interest
of thc LESSEE in this lease and the STUATA LOT for the
remainder of the TERM or any part thereof and all the
rights of the LESSEE hereunder ko as full an extent as
could have been done by the LESSEEZ had no such resceiving
order, assignment, judgment, decree ox order been made

or dissolution ox windinh—up commenced. Notwithstanding

:icle XU contained, the

3

anvthine Lo the contrary In AX
provisions of all terms, covenants and conditicns in
Article XV hereof contained shall be of no force or effect
in the case of any such sale, transfer or disposal until

the Supreme Court of British Columkia upon the application

t

of such liguidator, custodian or trustee and fourteen (14)
days' writton notice of such application to the LESSOR,
approves such sale, transfer or disposition, provided that
»zfore the person to whom all interest of the LESSEEin this
lease and the $TRATA LOT are sold, transferred or disposed
is permitted to go intc occupation or to take the henefit-
of the LTSSEE'S interest in this leasze and the STRATA

LOT, he shall deposit with the LESSOR a sum equal to

h

three (3) months' BASIC RENT and ADDITIONAL RENT, if
any, as gecurity to the LESS0R #that such person will
observe and perform the terms herecf; or

{1ii) conktinue as tenant for the balance of tha TERM remaining

provided that such liguidator, custodian or trustee

1.

attorns as tepant to the LESSOR and undertakes to be

bound by and to perform the covenants and agreemenks

of this lease.

Scbflon 17 0z

The LE5SOR and LISSEE agree thak.

{a2) Should the liguidator, custodian or btrustee at any time
Lefore or after taking possession, disclaim thHs lease or
surroender vossession L0 the LESSOR, his liability and the
liabhilitv of +he estate of the LESSEE and of the LISSEE
Tor payment of BASIC RENT togethor with ADDITTONAL RTN7T 1

lTimited o the poriod of time during which bthe liguidato

iat
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agreement betweoen them, such other

by arbitration pursuant to Article

[P}
oY
o

mate as may ho detormined

YIK. Until the arbitrators

shall have determined the substikbtuticon fov the PDI the LEGSEE

shall continue to pay the LESSOR a
section 2.02.

(c) (1)

The LESSEEL shall pay for

BASLC RENT as provided in

and during cach subsoguent

ten (10) vear period of the TERM commencing con 1 Octobexr, 200¢,

such annual sum as may agreed up

[
s
1)

on in writing by and between

the LESSOR and the LESSEE, provided that if the LESSCR and the

o]
i
]
=
a3
T
o
e
=
L

LESSEE do not acre

the subseguent ten
(6) months prior to 32 Sentembe
{10) year pericd (as the ce
the ten (12) year
BASIC RENT has not

year of the last menticned ten

)
shall be the market rental value of

cornrised in the S™AYA 10T an shall hear

the market rental value

value of the STRATA

oT
value of all the STRATA LQOTS at the

s]
L
)
mn
[®]
h]
v

rionths prior t ’amber, 2006,

year period (as the case may be) of

e
such market rental value shall be determined by arbitrati
=

the LISSOR during

[
said vart of the SAID LAMNDS pursuant

such

arbitrators shall axclude ¢
the RUTILDTNGS and all other

unon
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of the SAID

bears to the ag

rators shall within the said six (6) monti

deteyminat

on thn bacis fthat tha

uponr the BASIC RENT for any of

e

the TERM at least six
05, or the end of any ten

) 0of the TERM next preceding
in vespect of which the

the BARSIC RENT foxr each
vear peviod of the TERM

that part of the SAID LANDS
the sane nronortion of

-
S as the current assessed

or

the TERM next preceding and

=}

tal value of the aforesald pert of the

n
If the arkitrators shall not have determined such

morth period, the LES-—

P
[

the year period

icn as provided

termwining the market rental value of the afore-

to paragranh 1{c) (i) the
determination the value of
improveraents in and

all

unimproved) and







218186

(c) Cption thrae

Paymant of rent in advance for the entire
unexpired vesidue of the TERM commencing on

the CPTION DATE the sun sobt fovrth in COLUMN

PIVE of PARYT D of this Schedule "C" opposite

the respective designated STRATA LOT.

£0 exercise once only

o< the said options and having exercised ore of the saild options,

0]

he shall not be entitlod to exercize any further options or revert
to the provisions of paragrach 1.

3. Where the LESSEED gives notice to the LESSOR undexr
paragraph 2 electing to pay the BASIC RENT provided in one of
the optlions therein, in substitution for the BASIC RENT payvable
by the LESSEE under varagraph }, then commencing on the "OPTICHN

DATE" the BASIC RENT payable and to be paid by the LESSEE shall

be in accordance with the provisions of the coption so chosen.
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(c) Parts A, B and C of Schedule "A" to the GROUND
LEASE shall be and the same are hereby deleted
and Parts A and B of Schedule "A" attached hereto

are substituted.

3. The LESSOR and the LESSEE hereby covenant and agree
each w~ith the other that the MODEL STRATA LOT LEASE shall ..e

and the same is hereby modified as follows:-

(a} Parts A, B, C and D of Schedule "C" to the MODEL"
STRATA LOY LEASE shall be and the same are hereby
deleted and Parts A, B, C and D of Schedule "C"

attached hereto are substituted.

4, The LESSOR and the LESSEE horeby covonant and agrxuve,
each with the other, that the GROUND LFASE and the MODSL
STRATA LOT LEASE as hereby amended shall continue in full«
force and effect and shall be binding upon them and that the
GROUND LEASE, the MODEL STRATA LOT LEASE ana this agreement
shall henceforth have effect so far as practicable as if all
the provisions of the GROUND LEASE, the MODEL STRATA LOT LEASE

and this agreement were contained in the one instrument.

5. The BANK, as mortgagee named in the MORTGAGE, hereby
acknowledges and confirms that the mortgage, pledge and charge
of the GROUND LEASE created by the MORTGAGE shall be and the
same is hereby postponed to and made subordinate to this
agreement as if this agreement haéd been registered against

the SAID LANDS prior to the registration of the MORTGAGE,
notwithstanding that this agreement may be registered against

the SAID LANDS subsequent to the registration of the MORTGAGE.

6. This agreesmeant may ba executed in maveral cvountdps

parts, each of which so executed shall be deemed to be an

























































