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S ec tion 20.01 

42 

J\R'i'l CL£ XX 

Ul\NKRUPTCY Or' U:S~':;f: 

The parties agree, subject to the provisions of section 

21.02, that: 

(a) if the LESSEE shal l make a gcner.:il a~signme nt f<.lr the 

bene fit of creditors; or 

(b) if th e LESSEE shall institute proceedings to subject itself 

to the Winding-Up Act or to be adjudicated bankrupt or 

insolvent or shall consent to the institution of bankruptcy 

or insolvency pcoceedings against the LESSEE or shall file 

an application or petition or answer or consent , seeking 

re-organization or re-adjustment of the indebtedness of the 

LESSEE under the B?nkruptcy Act or the Companies' Creditors 

Arrangement Act or any law of Can <1.<la or a11y province thereof 

relating to bankruptcy or insolvency or ~hall consent to the 

!iling o f any such application or petition or shall consen~ 

to the appoint~ent of a receiver ; or 

(c) if a receiver, interim receiver , trustee or liquidator of 

all or s ubstantially all the pr ope rty of: the LESSEE shall 

j~ appointed or applied for by the LESSF-E; or 

(ci ·- a judgment, decree or order shall be entered oy a court 

c: competent jurisdiction adjudging the LESSEE a bankrupt 

or insolvent or st1bject t:o the provisions o f the i·Jinding-

Up l,ct or Bankr.uptcy JI.ct or determining that proccedin9 s 

for r e-orgunizo.tion, ,:\r . ..-,ingement, adjustment , CO!llpos.ition , 

liquidation, dissolution Ol'. wind ing-up or any simi:iar 

relief under the Banl<ru;>tcy Act or the Companies ' CJ:edi t.ors 

Arrangement Act oi.· .:iny la•,1 o!: Canada or any p_rovincc thereof 

relating to bankruptcy or insolvency have been properly 

instituted otherwise t han by the LBr;~r.r::, provided that such 

j udgment, decree or o rde r is not in ~ood fuith contested 

by the LESSEE; 

then the liquidator, custodian or trustee shalJ have the right 

to ,.Jisclaim this lease o r to hold and rcto.in the SAID LA..'lOS and 

the BUILDINGS fo r a period not exceeding six (6) months from the 

eff ective date of any s uch receiving order, assignment, judgment:, 

dacrce, order or the commencement of dissolution or winding-up, 

as the case mav be , or until the exoiration of the T~RM, wh ich

ever first happens on the same tc~ms and conditions as the LSSS EZ 

might have held the SAID LANDS an<l the BUILDINGS had no ouch 

r~cciving order, ao~ignment, judgment, decree or order been rnade 
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,13 

or dissolution or win<2 i.ng-up comrt1ti!nccd nnd if hi! hol<ls nnd retains 

the S/\IO LANDS ,ind t he I\U(LOl:tGS Z\$ .:1(orcs.:iid t he liquid,:itor, 

custod\,:in or trustee ~hall during the s~id period either: 

(i) surrcndor possc~sion nt any t i me and the TERN shall 

thereupon tcrmi n~tc ; or 

{i i) upon a?proval o( the Court ns here inafter provided, s e ll, . 

transfer o r othe r wi s e d is~>HC of all t he interest o : the 

LESSEE i n th is l ca;;e and t h e SAID LI\NDS and the 3 llILD.cNGS 

for the remainder o f the '.('ER~·! or any :;iart t hereo f and all 

the rights of the LESSEE: her e unde r t o as f:ull a n extent us 

could have been done t:y the LES SEG ha d no !.;uch rece iving 

order, assignment, judgment, decree or C-:,'d er be en made or · 

dissolu tion or wind ing- up co~ooenced; Not withstanding 

anything to the contrary in Article XVII I con t ained, the 

provisions o f al l te rms , c ovenants and conditi o ns in 

~rticle XVIII hereof contained shall be of no force o r 

e ffect in the case of any such sale , transfer or disposal 

until the Suprerie Court of Briti.sh Coh1m~ i-'l upon the ap

plicatio~ of such liquidator, cus todia n or trus tee and 

~ourteen ( 14) days ' written notice of such application 

to the LESSOR, a;J1;1roves such sale, tl'.'ansfer or d:i.$pOsi

~ion, provic.ed that before the p«!rson to whom ~11 interest 

~~ the LSSSES in this lease and t he SAID LnNDS and the 

3UI LDINGS are sold , transferred or disposed is permitted 

~~ go into occ u?ation or t o take t he bene fit of the 

:;::ssi::s ' s i nterest in thi s lease a nd the Sl\10 LANDS and 

~he BUILDINGS, he shall depasit wi~, the LESSOR a sum 

El(!Ua l to th ::-ee ( 3) rnonth s ' R/\SIC RENT and ADDITIONAL !lEN7 , 

if any, as secur i ty to the LESSO~ tha t s uch person will 

observe and perform the te~ms he r eof; ~r 

(iii} continue as tenant for the bBlance of th~ TERM remai n ing 

provided that such liquidator, custodian or trustee 

attohns as tenant to the LESSOR and undertakes to be 

bound by and to pe rform the covenants and agreements 

of this lease . 

Section 20 . 02 

( a } 

The LESSOR and LESSEE agree that , 

Should the liquidator , custodian or trus tee at any time 

before or after taking possession, 1 isclnim thi s lease or 

surrender possession t o the LESSOR , his liability and the 

l i a b il ity o f the estate of the LE SSSE and of t he LESSEE 

for pa:,,me nt of l:lf\S.TC RS:1·;:- toge thci:- w.i.th J\DDI TI O>!.;)..L R£)JT :i.s 

limited to ~.he per.iod of t i rne d,n·ing ·.-,h i.ch the liquidato::-, 

I 
i 
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44 

custod.i.an or l rustee rcm~1ins i n j)O!;s~s::;i.on oi: the SI\IO 

LMJOS nnd the llUILOWGS (or the ,mCpOS <':'i 0~ the t rll:;t 

es t ,,te, to9cthcr with lli\SIC Rf::N'I' f.<Jt' the three ( 3) months 

next cns \1i.11y nf t .:?r the <Jato of tlisc l;iimcr. o r surrenc\1;ir of 

possession by ::;uch lic!uid,1loc, c:ustodi_an oc trustee, 

whichever l ast occurs . /\nc1 i f the l ic1ui<1ator., custo<J Urn 

or trustee d:i.sc: l airns th.is lease or surrenders possession 

the LESSOR or the LEf>SOli ' S agent:.; or employees nu t hori:.: <;:<l 

by the LESSOR may immediately or a t any time thereafter 

re-enter t he SAID LI\NDS ,rn<l the BU ( LDrnGS without bei.r.g 

liable for any prosecution or damages t herefor , and may 

r epossess a nd enjoy the SAID Ll\ND~ and the BUILDINGS and 

all f i x tures and improvements therein .and thereon , except 

fi x t ures and improvements w~ich are of the nature of usual 

tenants' fixtures c1nd no rmc1lly r.emoveable by tenants and 

which are not part of the BUILDINGS o r the SAID LANDS a nd 

such liquidator, custod i a , or trustee shall exec ~te a 

surrender or assignment to the LESSOR in r egistrable f o rm. 

En try i n to possession ot: the $/\ID L!\~lDS and the BUILDINGS 

by the liquidator , c ustodian or t rus tee and its occupation 

~y h im wh i le re~uired for the purposes of the per forma nce 

of his duti~is in his of ficc sholl no t be deemed to be 

evidence of an intention on his part to retain the SAID 

:.,.:'-\!DS and the BUi L DI!~(;S . nor affect his r i gh t to disclai::l 

o r to surrender possession pursuant to the provisions o f 

item ( i} of sect i o n 20.01 . 

If a fter OCCU;)atio n of. the SAID L,'\;~DS and the DUILOINGS , 

the l i quidator, c ustodion or t r ustee · elccts t o retain i t 

and t hereaftc~ sells, tran~fers or otherwise disposes of 

the lease, the SAI D LANDS a~d the BUILDI~GS a nd all in

terests and iights of the LESSEE t herein a nd . her eunder to 

a person appr~ved by the Court a s by ite~ (i f } of· section 

20 . 01 provided, his liobility and the l iabil i ty of the 

LESSEE ond his estate for the payment of BASIC RE NT 

t ogether with /ICDITION,,L RE~JT , if.. any, is limited to the 

period of time duri ng which he rernains in possessi on of 

the SAID L/\.'.-WS and t.he n u ILD,'~GS . 

Section 20 . 03 

The liqui<lntor , cu~todian or truste~ sh.:ill p .:iy to the 
L~~SOR for the ?eriocl during which the liquidator, cuGtodian or 

tr,.1:;t:ec c1ctu.:illy oc~u~--~cs the Sl\10 L.7\:IOS .i nd the BUILDINGS 

1,::1·:;a10 n l' t.o sec t i on ?.O . Ol. herco[ the 31\fHC Hf::1'l'I' together wi th 

/,!>!Jf'l'!O:~Ar. R!·:~n c:alcul.:1tc<l 0:1 the b.:isi.s of th i s le11se and p<1y,1ble 

i n .·.1<:co rdt,nc 1J w.i l·? , tht" l r...~cm!; hcrl~of. 

I 
i 
f 

I 
I 
I 
l 
' 
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OCF/\Ut,'l'_)lY LCSS S£·: 

2-181G 

The t.ESSOfl ,111(1 the LESSEE <1<:Jl'CC th;;it, subject to the 

provisions o( section 21 . 02 , • < 
l ' 

(it) 

{b) 

(c) 

{d) 

t h ~~ LE:SSEE !': !1.:i l l dcfau .Lt l n t he tl ,:tyrnent of U/\S IC R~:NT o r 

J\DD !TION /\L RENT or ta ~:cs o r <1ny o the r swns requii:-ed to 

b e pa id to the LESSOR by any prov i s ion of t his lease, and 

such d efault s ha ll cont inue for thirty (30) d a ys afte~ 

notice thereof given b y th e LESSOR to the LESSEE; or 

the LESSEE shall default in performing or observing any 

of its other covenants or obligations under this lease , 

or any contingency shall occur wh i ch by t he terms of this 

lease constitutes a breacb hereof or confers u pon the 

LESSOR the right to r e - en t er o r f o rfeit or terminate · this 

lease, a nd the LESSOR s hall ha ve given to the LESS EE 

~ot i ce of s uch default or the happening.of such contingency, 

and a t the expiration of s ixty (6 0) days a f t er t he giving 

of such notice t he default or co n tingency shall con t inue 

t o e xist or , i n t he case ·of a default or continge ncy which 

canno t with due dilig~nce be cured wi t hin t he period of 

sixty (60) days n foresaid , the LESSEE fa ils to proceed 

;nomptly a fter the g iving of such notice to cure such de

~ault or co~tingency; or 

this lease sha ll expire or be for f e ited or be terminated 

by any othe:~ provision r.erein conta i 11ed; AND 

the LE SSO!:\ dcs.:.rcs to ::c-entcr ':::he S.AID LANDS a nd the 

BUILDINGS wit~o,it being liable to any prosecution or. . 

damages the reEor, a nd to r~possess and enjoy t he SAID 

Ll\tilCS and the 13UILDJ~GS and c,,l l fixtures and improvements 

ther eon , except f i xtures and improvements which are of 

the nature o f usual tenantc ' fixtures and normal l y 

removable by tenant s , a nd whi ch are not 9 art of the SAID 

!,,\NOS and the n uLLDIN<SS, 

t he LESSOR shall unl{1ss the LESSES vo luntm:i ly surre nders the 

S/\I D L~rns and the BUILDINGS to the LESSOR , apr,ly to t h e Supr.eme 

cou r t of British Columbia, upon no t l ess than fourteen (lli} days' 

no t .i.ce to all persons interested in the Si\lD Li\NDS ,ind the 

DU I LOI~CS, f o r an Order tha t , either : 

(i) t he SM.O (,/\.'-10S nnd the DUH,O'(NGS be sold !:>y public 

auc t ion or pr ivate sale on s uc h t erms and cond i tions 

as the Court dc.iem::; fair ,ind cguit;tblo in th<? c .i.rcum

stonces , the procc<:?cls therefrom to be distr.i.butcd, 

after a ll rent n~J o~he r monay due to the LESSOR 

I , 
! 
I 
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46 

hereunder is paid to the r~sson, in a cco rda nce 

with t he pr (o i:itics of. the pL'r:~,on~ i ntc r.cste<l .:tl:i 

ufon~sa i.<l .,~. <'.lscertained by tlH: Cou?: t upon enr!uLc-y 

or r eference; or 

(ii) the LESSOR or the LESSOR' S agents or employees be 

authori~c<l to re-enter the S~IO LANDS and the 

nur LOI N(:S ,,, .i thou t b,~ i. ng J. iublc to any p,~osccution 

o r d a~a90s ther.cfot: , and rcpos~~ss and e njoy the 

SAID LI\NOS and the P,UILD1NGS ilnc1 all f.i.,,:turcs and 

improvements th0.rein or thereon, except f.i ;:tur.c s 

and improvements which are of the nature of usual 

t ena n ts' fi xtu r es and normally removable by tenants, 

and which are not purt o f the ClOU,DIW,,S or the S/\ID 

LANDS, as l iquidated damages, without such re-entry 

and reposses~ ion workin~ a forfei ture or waiver of 

the rents to be paid and the covenants to be per

formed by the LESSEE up to the date of such r e-entry 

and repossess ion; and 

in o=dering such sale or re- entry, the Court may d irect t he 

Regis t?: ,1r to ca ncel the u:SSF.:E · S inter.es t i n the SAID LA:'lDS and 

the ~~ILDINGS, the registration thereof , and any certificate of 

LEA5i~OLD t itle and issue a naw or replncement certificate in 

the ~~~e of the LESSO~ or the purcha5er, as the case may be , 

free :,:id clear of ;rnd from cill liens, churges and encumbrances 

whats~~ver . The LESSOR shall not be responsible for any loss to 

any s1:ch person i nterested whir.:h may arise by reason o f any such 

s al e or re-entry unless the same occurs by r easo~ of the wi lful 

neglect or default of the LESSOR. 

Section 2 1.02 Notice to and remedies of MORTGAGEE 

(a) No re- entry, termination o r forfeiture of this lease by the 

LESSOR shall be vu lid agains t t he MORTGAGF.:E who has fi l ed 

with the LESSOR notice 0 £ MORTGAGE in f avour of the MORTGAGEE 

and specified un addre~s for no t i ce under Article XXIX unless 

the LESSOil shall first have given to the MORTGAGEE notice of 

the default or cont ingency entitling the LESSOR t o re-enter, 

termina te or forfeit this lease, specifying the nature of 

that default or contingency, and stating the LESSOR ' s inten

tion to t oke such proceedi ngs and r.aquiring the MORTGAGEE: 

(i) to cure the default o~ con t ingency specified in the 

notice withi n a period of sixty (6G ) day:3 from t ".e. 

date o f receipt of that notice by the MORTG~GSE; or 
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(i.il if the <1c( ~1 ult 01· <.'nntingcn,:·1 i!; othct· th.:i.n the 

failure to pay BASlC RENT or AOO(~IONAL RENT or 

taxes or ,tny othc1· sums rcquirc<l to be p.:i.j.d to the 

LF.SSOlt by nny provision of thi.s lenses ~rn::3 it the 

default or cont i ngency cannot reasonably be cured 

within !;ll Ch si>-: t y (60) day !)')do, \, then to 

immediately commence to cure the?. !:,umc and to di.Li.

gently prosecute to conclusion all a c ts necessary 

to cure the default or cont i ngency, 

.:ind the LESSOR hereby grants t he MOR'.:'GA<;8£ access to the SAID 

LJ\..'i/DS aP.d the BUILDINGS for tha t pu.cpose. If -.:he default o;: 

continsrenc~, is cnxea within t he period si;,cci.fi.cd, the }IORTGJ\GEE 
shal l be entitled to continue - as tpnant for the balance of the 

TE!'..}\ r e ;;\aining at the date of the notice of default or contin

gency ,n:ovid:i.ng th.:it t he ,'!ORTGAG£E attor ns as tenan t to the 

LESS0:1. a:1d undert.al<es to be bound by and to 9~rf.orm the covenants 
and aq.::-oements of this lease; PROVIDED HOl~E'/£R th<1 t in the <!Vent 

the :·'.0:;TCAGE!':: cons.tsts of rno,e than one mortgagee each having a 

separ:i.te charge u9O:1 the L'ESSF.E' S interest in this lease , and 

more -:::an one of them wishes to cure the dc~.foul.t or contingency 

spe=~tied in t h e notjce aforesaid , then the LZSSO~ hereby agrees 
to :;:-2:-r.:it curir.g o: t he default or contingency specif.ir:!d as 

afo=·:?E-;J.id and the assumption o!: the balance o f the ·rE.'U·I as 

aforesaid by t hat mortgagee which is willing to cure and n.ssume 

as a:'. ·::,::esaid and whose cha rge ranks in priority over t·he charge 

o:c chil:-ges held by the other m,)rtgagee or mortgagees willing to 

cut'e and assume as afore~aic.l ; EXCEPT Tfl.'\T ir. the event any 

MORT1,AGEE has c ommenced a foreclosure action the provisions of 

section 2l.02(b) shall ap?ly. 

(b) In the event the MORTGAGEE cmi•.mences fo:cE;closure proceed"'."· 

ings against the L ESSEE , vih(~ther. or. not the . LESSEE i s in 

default of the pe:;:-formanc·e of its cover.ants and. agreements 

,-,ith the LESSO~ under this lease at. the ti.r:::e such fo:ce-· 

closure proceedings are co1wenced, the LESSOR shall not 

re-enter , terminate or forfeit this l c~se after the 

commencement of foreclo~ure proceedings o~ the ground of 
any default ot contingency entitling the LESSOR to re

enter, terl':linate <1r forfeit this lc<1se if the MORTG1\GE£; 

(i l 

(ii) 

~hall first have given to the LESSOR notice ot the 

forec l osure proceedings; 

is actively pros€cuting the fotcclosurc 
~ 
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(iii) cures the default or contin0c~cy within a period of 

sixty (GO) clays 'ror:i the cl,,h~ of 1:,~c~.i.pt of noU.cc 

frorr, tht:? LESSO« ,::;,.::c.i[yinCJ th•.! nJtllr.(:! of the c.Qfv.ult 

or. con t.inqer.cy, n:: .i. f th-~ d 1.• r.-,.t1l.t 01· cc:, t.ingcnc_\' ls 

other th~n the failure to p~y BASIC RENT or 

ADDITIONAL RENT or taxes or any other swns required 

to be Faic1 to the u:ssoR by 2ny provision of this 

lease and if such default or contingt:?ncy cannot 

reasonably be cured within such d:xt-.y {60) ·day 

period, imr.iediately conu"enccs to cure the sa~e and 

to diligently prosecute to conclusion all acts 

necessary to cure the default or contingency; 

(iv) performs and observes all of the J~ESSEE' s covenants 

and agreements under this lease and without undue 

delay ailigently prosecut2 to a conclusion the :fore

closure proceedings commenced by the r-lORTGAGEE_ 

In the event that the I·:ORTGAGEE acquires title to the 

LESSEE's interest in the SAID L~NOS and BUILDINGS pursuant 

to the foreclosure proceedings, it shall thereupon become 

s1.;;:irog2.ted to the rights of the LESSEE tµrder this lease 

?=ovidea it attorns to the LESSOR as tenant and undertakes 

-::o be bound by and perform the covenants a.nd agreements 

o= this lease. PROVIDED HO\•lEVER that in the event the 

.:--:Cl?.'.i:'GAGEE consists of ro,)ce than o:1e mortgagee and more 

t~1an one of them comr..enccs fo:r.eclo.c;ure proceedingsr the 

right to cure any default ,:,r contingency granted by this 

section 2l.02(b) to a foreclosing mo~tgagee shall be 

deemed granted to them in the order of priority of the 

charges held by the foreclosing roortgage~s. 

(c) If this lease shall be subject to termination or forfeitm:e 

pur.suant to Article XX by reason of the bankr{iptcy ;r _ 

insolvency of the LESSES and the MORTGAGEE h2.s filed Hi th 

the LESSOR notice of ?t,0.RTGAGE in favour of the MORTGAGEE 

and specifiecl an address for notice under. Article XXIX, the 

LESSOR shall give to the !-tORTGAG.SE notice o:f: the bankruptcy 

or insolvency of the LESSEE entitling the LESSOR to te~m

inate or forfeit this lease and stating the LESSOR's 

intention to tnke such proceedincrs and r:"quiring the 

MOf{T(;AGE:E: to ~llrc the LSSSEE's dr:f:,,uJ.t. and the LESSI:E's 

defitu1.t ;;hall be, c1cem~cl to havr: ;_,,,en s1.1Efi.c5,ently cur.eel 

if th,::, t·,ORTC!·.GF,C shil1J., 
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(i) tnl-:c pos!:ession and controJ. o ( the SAID :tAnos .ind 

DUILOIKG3, or ca u~e a rcccivec to be appointed under 

the term s o f the r,;oRT(;.I\CEE' i; charge er by a c<.)urt 

of competent jur..i.sc1iction, v1ho takes po~session ancl 

con trol of the SAID LANDS and BUILDINGS, and the 

LESSOR hereby gr<,nts t he HOR'!.'GJ\G£E or such re,:;civcr 

ncccss to the SAID L~~os nnd BUILDINGS fo~ that 
purpose; 

(ii) cure every default within a period of. sixty (60) 

days. from the date of XP.ceip.t by the MORTGAGEE o£ 

the notice from the LtSSOR of the b a nkruptcy or 

insolvency of the LESSES, or if such default or 

def.aul ts a:re o ther than the failure to pay BASIC R£NT 

or ADDITIONAL RENT nr l:aY.es oi::- any other SU..1\S regu:i.red 

I 
~ ~:a::· ::!a i:0 s::: ~::::: t b~r a::f::::!s~::n:: ::~:onablyl ·: 

be cured Hithin such · si>:ty (60) da.y. period, immedi

ately corr.n-.ence to cure the same z.nd to d5.ligently 

prosecute to concl\lsion· all acts necessa:cy to cure t .hc j 
default or defaults; 

1 

(i ii ) atto r n as tenant to th~ LESSOR and undertake to b e 

bound by a~d to per form the. covenants and ag·reemen (;g 

of. this lease. 

· PROVIDED HOl·:EVER t hat ir, the ever. t the NORTGAGEE consis t s 

of more t han one mort.ga~Jce the right to tar-e possession 

and control, to cure any def:;:nllt and to· as_s\.1me the lease 

.:ts aforesaid shu.ll be deemed g r anted to the!Tl in th:e order 

of the priority of their respective charges . 

Any re-entry, termination or forfeiture of this lease 

made in accoreance with the provisions of this lease as 

against the LESSEE shell be valid and ef(cctual agai"st 

the LC:SSF:E even thottgh n..,da subj ect to the rights of. uny 

MORTG~~EE to cure any default of the LESSEE and to 

continu~ us tcna~ t u~d~~ this · 1e~K~. 

! 
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(c) r,o en try upon the SAID LAtlDS or into the BUXLDICiG!;' by 

the NORTCAGCE pur~u~nt to thi s ~cction %1 . 02 for the 

purpose of. c uring any default or clefauLt!.; o f the 

LESSEE shall release or i~p~ir the continuing obligations 
of the LESSEE. 

Section 21.03 Remedies of LESSO~ arc cumulative 

The re;;-:edies of the IiESSOR specifi.ed in this l.ease 

are curr:ulative and are i n addition to any remedies of the 

LESSO~ a t l a•,1 or equity . No remedy shal l be deemed to b e 

exclt:sive , anc1 the LESSOR :n.:iy f rom time t o time h ave recou:i:-se 

to o :-:e or more ~r all of the available remedies specified 

he::-ei:1 or a t law or equity. In addition to any other r emedies 
pro:;ic.ed in th~.s l ease , the r~ESSOR sha l l be entitled to 

res~::-ain by inju~ction any violation o~ attempted or threatened 

v~=:~~ ion by the LESSgE of any of the covenants or a greeme nts 
h;;;:· ;;;.:,:: . 

Sec::io:, ?.l. 01 l•!a ivc r by LEtiSOR 

The failure of the LESSOR to insist upon the strict 

p e rformance o f any cove~an t or agreement o f this lease shall 
not Haive such cov•.!~«nt or agr,~cment, and the waiver by t he 

LBSSOR of any breach of any covenant or agreement of t his 

lease shall not waive such covenant or agreement. in r e spect 

of any o ther breach. The r~ceipt and acceptance by the 

LESSOR of rent or other monies due hereunder \·ri th knowledge 

of any breach of any co vencnt or agr~ement by the LBSSE~ shal l 

not ~:aive such breach. N::, waiv~r by th~ LESSOR shall be 
effective un less made in writing. 
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.l\11'rICLE XXII 

COV~NANTS or L~SSOR AS TO TITLE 

S~ction 22 . 01 CovC2n.nnt resp~cting ch,11:qcs .ind ~ncw:1branccs 

The LESSOR covenants with the LESSEE th.nt the LESSOR 

has ct good and i,:~~r:,et~ble ti tl.e in fee zirnpl.c to the S/\ID T..l\NDS 

a nd that the LESSOR h~s not at any ti~e heretofore made, done , 

committed, executed or wilfully or kno·:1.i.r,gly suf:fexed any act, 

dee d, matter or thing whatsoever whereby or by means whereof 

the SAID LA.HOS or any par t thereof are charged or encumbered 

in ti tle or estate other than thJ subsisting exceptions and 

reservat i ons contained in the original grant of the SAID LANDS 

fro;c. the Cro,.m. 

Sectio:,. 22. 02 Covenant res;;ecting authority to lease 

The LESSOR covenants with the LESSEE that it now 

ha!; ::.:·. its e l f goo:::. right , full power and abfJolute authority 

tc :~2se the SAID LANDS to the LESSEE in the manner and 

ac=~=~i~g to the true intent of thi~ lease. 
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Sec tion ?.J.O l 

Snve ns hereinafter provided, if th~ LESSOR and 

the LESSEE: do not <1gree as to any o f the matte-cs v1hich, if 

no agreement l$ :i::8<1ched ,tpon tbE!w arc b_y the provisions he:r:cof: 

to be determined by arbitraticn, any such disagreement shali 

be determined ~Y arbitration pursuant to the provisions of 

the Arbitration Act of British Colur.tbia (R.S.B.C. 19€0 , Chapt~r 

14 as amended to January 1, 1977).. The provision s to be implied 

in s\.!.br.:ission in pursuance of se'ction 4 of the said Arbitration 

Act shall not be applicable to irbitration hereunder. ~he 

fol:!.o·-1i!1g provisions shall govern any arbitra tion hereunder i-

(a) 

(:: 

(c) 

~r.e reference to arbitrat.ion ::;holl be to three arbitr.n.tors 

o~e of whom shall be chosen by t h e LESSOR, one by the. 

L:.SSEE and the third by the two s o chosen and the thi:r.d 

~:::~itrator so chosen shall be the ch~irman . 

~he awa:::d ma:; b e f!lade by the ma jority of the a·,-:-bitr.ators. 

Save as in this lease otherwise expressly provided, the 

arbitrators shall make their award i n writing either 

within three (Jl months af ter e ntering on the reference 

or after having been c<11J.ed on to act by notice 'i.n 

writing from ei ther parl:y to th e subf'lission, whic,1eve.r 

is the earlier, :ir on or b(~fore any later date to .\·ihich 

the LI;SSOR and the LESS r::E by writing signec1 .by them may 

from time to time enlarge the tii!le f.or rnakin'g the award. 

(d) If the arbitrators have allowed their time or extended 

time to expire wi t hout making an award or- if t .he chairman 

shal l have delivered to both 9arti.es hereto a notice 5.n 

w~iting stating that the arbitrators c~nnot agree, either 
party hereto may npply to the Suprc111e Court of British 

Columbia or to a jucls;e thereof to ,1ppoint 2n umpire who 

shall have the like pow~r to act i~ the reference ana to 

Make an award as if ha hod b,en duly appointed by all the 
p.:1rt .l.cs to thr, ~:u'o:T>.5.~:~:i:>n ctnd !'>y :.lw co!1c;ent of .:.11 the 

f><'.l:'.'ti.es who or iq .i.n,1ll\' ,,,i[,?i:-:::11d ,, :,b.i. t r:at<> r c ther.P.l:o . 

, 

f 
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(c) The t:rn,:>ire shall mal:e his a1,1ard \:.i. ::hin one (1) month 

a~ter the oriryinal tirea appointed for making the awa rd 

of the clt"b.\.tr~tor!i h<lz; expir.cd, or on oi:- he(ore any li'l t er 

day to which the parties by any writing signed by the~ 

may from tirr.c to time enlarge the tirne foi:- making the 

award , or if the part i es have not agreed , then within 

such time as the court or judge <,ppoin t ing s uc h 
arbi~ r ator may daem proper. 

(f) The provisions of p,nagrap h s (f), {g) and (h} o.f t he 

Schedule to the Arbitration Act as amended to January 

1, 1977, sha ll be the terms of any submission to 

arbitration hereunder . 

(g) The arbitra tors or c::ny umpi:re acting under any submission 

t o urbi tra t i on herein may state_ an award as to the ·whole 

o-:: part thereof in the forrn of a speciaJ. case for the 

o?inion of a ny cour t . 

(r. ·· The costs 0£ the reforenca and award.shall be in the 

-::iscr~ t icn o:: the a 1:bi t:rn.tors o r umpire, who may <li:ccct 

-:::'.l a!:d by wr.or..i and in · .. ,hzi t manner those cos t:s or any 

?art thereof shall be paid, and may t a x or settle the 

a~ou~t of costs to be ~o paid, or ~ny part thereof; and 

r:iay award co:;ts to be f•aid a s beb,~,an solicito r and client. 

{i) If, ~ithin n reasonable t ime , a party who has been noti

fied of any di~pute fails to appoint un a r bitrator or.the 

two m::bi tra tor.s api?o i.n ted .',y the partie s do not agree 

upon a third arb i trator, then the party or ?artie s not in 

de foul t may apply to a judge of the Sup rer.:ie Court of 

British Colui:1bi:1 for the cppointf'.\ent by irnch judge of an 

arbi trator to represent the party or parties in default 

or a third urbitrato~ or both of such a r bitrators. 

'l'he parties agn,s th-::it with respect t-:, uny amencrnent 

to the ~.;:iic1 Arbitr:,,tion Act \·1hich sliall be pcoclaime<l af!:er 

JRnuary 1 , 1977, which m~kc~ provision th~t there shall be 
lr1cot·por..:~t~d .ir. a r1y sub,~i~<.;i()c~ <1 ny pr-O 1.1.is :i.n?'"l not herein 

cr,nt21ir.c<1, the~ ~,l:r.:h [)r<>vi i : i (>n zhi.tll no 1: be i.l pc1.rt of !Juch 

~;·.rbr:-·.ir;_-;jo:? to ~1::hi. ~. :-" i: ,:j()n h•:: rcundc r- u .::·i <~:;:·; th~ p .:trties h ,:!rc t<.t 

~~h dl l ir. ':1r.:.~~~: ·; ~:·.: ;·q·~~=;~;ly ,-:: (Jf f'.'!c r.o ·t.:.~:-r: in<.;i:1rp:-i.r.,,.tio:t of s1Jch 

;, ~ ()\'; :-; t t : r-. }:-:: ~(: !. :\. 

~ 
~ 

I 
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ARTICLE x,: rv 

~ection 24.01 Condu~t on uc~isetl p:c~~ 

The LC::SSES covenant s c>.nd asrees 1-d.th the LESSOR 

that it will not c1.11:::cy on nor c!o, no-:: .allow to be carried 

on or done upon the SA.ID LM!OS or in the J3UH,(?INGS any ,,1orJ,:, · 

business or occupat:i..on which tnay be a nui5ance or which may 

be improper, noisy or contrary t o any law or to any by-law 

of the City of Vancouve:c .for the. time be.i.ng .tn force . · 

f. 
F 
t °' ,~ ' 

I 
i. 
I 

t 
I 
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/\nTICU; X>:V 

SURfl.F.tlOf,R OF LEASE 

S(?ction 2'.i.01 

At the end of the TERM, ei th()r by for.feit ... ,:·e, 

default or lapse o f time, th e LESSEE ~hull surrender the 

21816 

SAID LANDS and the BUILDINGS to the LESson in the condition 

in which they were required to be kept by the LESSEE under 

the provisions of this lease, except as herein otherwise 

expressly provided. Upon such surrender. the LESSEE shall 

assign t o the LESSOR the benefit of all leases, licenses , 

agreements and other agreements ··and rights benefiting the 

SAI::i LANDS or the BUILDINGS or the LESSEE' s i~ terest therein; 

if a:-:c. to the extent that the LESSOR shall require such 

ber.~fits to be so assigned. 

I 
I 
I 
I 
I I 
I

{( 
Iii 
";:··., 
I · : 

ill 
. ~~ 11~ 
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/\RTI CLE: x:<tJI 

()llIE'i' Et,J OYMEMT A~IO O,·:Nf.P.SHTP 
OF Ti!S UtJILDii rr.s 

Section 26.01 Co ve nant for Quiet Snj oymcnt 

If the LESSEE pays the rent hereby r.csc rved and the 

o ther cha rges , and performs the co·1enant$ hc1:einbefor.e on the:\ 

LES SEE ' s part contained , the L'SSSEC: shall a nd may, peaceably 

enjoy and possess the SAID LANDS for the TCRH, Nithout any 

interruption or disturbance whatsoeve r from the LESSOR or ;:i,ny 

other person, f irm or corporation li'11-,fully claiming. from or 

under the LESSOR, provi ded ho,,ev~ r that nothing i n t his section 

26 . 01 shall limit the rights of i n spection conferred upon th e 

LESSOR by sect ion 11 . 01 o r the right of the LESSOR to s how the 

SAID L~ms and t he Bvrton:Gs. and to post notice , pursu<tnt to 

sectio~ H.02 . 

Sec~ior-. 26 . 0 2 . O',·I!".ership of the BUILDINGS 

The LESSOR and the LESSEE agree that the titl e to 

a:-.::. ::··--:-:~::s~ip of the BUILDINGS and all altera tions , additions , 

c:-.~-- :,.;;.s , substitu t ions or im;:,rovesents thereto shal l a t all. 

t i:-::~s c~ring t h e Tc.:P.N be ·vested in the !:,ESSEE, notwit_hstand ing 

any :".:le or h:1w ;is to the il'l'~,1edi ate vesting of the title to and 

?'-me.::ship of the BU:CLDI~GS in the LESSOR as owner of the free

holc. The title to and ownership o f the BUILDINGS shall not 

pass t~ or. become vested in the LESSOR un til th~ expiration of; 

the ':t'E R.'1 either by for.feit u re, ,lefault or lapse of time under 

the terms of this le<as~ in whi ch event the BUI L DINGS s hall 

become t h e absol u t~ p rope rty 0f the LESSOR free o~ all 

encurnnr.ances . 

Section 26 . 03 Ownership o f Tonants ' Fixtures 

;i. 
iii 

The provi sions of section 2G.02 shall not be const rued 

to pr~vcnt t h e LESSSC from conferring on tenan ts or occupants of 

the BUILDINGS the right of prope r ty i n, or the right to remove, 

f i zturcs or im;::,rovc>r.ien ts wh,.ch ar.e of. tl 1~ n.iturc of u sua l t~nnn!::c.' 

t:i;: t u r.c :; t1n<l norr,:,tl1 _; rc1~(,v<1L t ,~ by t c, :-. ,, ;·, U; , ;i n2 •,,hich a't'c not pt1::!.: 

of the HUU.D!,iGS o r t:h-: f,A!O !.A1~DS . Th,: f.:.s::;r-::-: zh,J.11 f.1.J.~ C ~J 0 0 d 

tc:1;1 :tl:;: :r> nit~:,~ t:J 1.10~·,, nny di.\!t'\.::\']·3 to l:!t,~~ 
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AR'tICLF. ;o:V II 

OVBRHOLDING 

s~ct:i.on 27 . 01 

The LSSSEE cov<?n<1nts ,rnd agrees with the LESSOR 

that if the LBSSF.E ~;hnl:l hol<l over an<l the J,ESSOR ·:c; l1all 

accept rent after the expiriltion of the TER11, the new 

tenancy the:i:eby created shall be a tenancy f. rom month t:o 

JnOnth at the monthly rent pc1i<l by the LESSBE in respect of. 

the last. month of the TERH, and not a tenancy from year to 

year and shall be subjec t to the covenants and conditions 

he=ein contained so far as the same are appli c able to a 

te::a::cy from n:on t h to month. 

I 
. r 

I 
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J\HTICLS :o:vI '( I 

CONVERSTO:I Of' c;nou:11> U:J\SF. 
UNDER .S'f P..I\TJ\ T ITLC:S /\C '.i.' 

Section 2 8. 01 Lt:J\SEHOLD S'l'fll\Ti\ PI,!'.:! 

(.:t) '.('he LESSES sh<1l l p1:ep0rc o r cauS(! t.o be prcp«·ccd .:iz soon 

ns reason~\bly possll.llJ: .:ifter thi.~ elate of. thir; l c,01::; -:! the 

l.E/\SEHOLO STRi\'.r,\ PL1\U, the sar.w to be prepared in «ccorcl

.:ln c e with the p rovisionf; of th e S 'J.' RJ\'i'l\ TITLES l\CT. 

(b} The LESSEE shall deliver the :'..,E!\S!~HOLD S'£ Rl\TA PLAN to 

the LESSOR ~nd the LESSOR shall dcl:i.ver. to the LESf>EE 

t he "1ri t ten consent of the LESSOR to the :r.e(Jistrati on 

of the LEASEHOLD STRATA PL>'.N in the Va nc ouver· Land 

Regi s try Offic e if j_t i s s atisfi ed that the LEASEHOLD 

ST?-:l,TA PLJ\N has been :orepared in acc ordance with the 

provisi o n s of the STRATA TITLES ACT and the t~rms of 

this lease. 

{=) ;:..s soo;; as reasonably pos sible after the LESSOR shal.1. 

have delivered its wri tten consen t 'to the LESSEE in 

accorc<!nce with section 28.01('.:)), t he LEi\SEHOLD ~TMTA 

?L,,:{ has bef:!n signed by the 1·,0R'i'.'GAGSE (if any) and a 

British Col ur..bia Land surveyor has · c e rtified t h a t the 

BUILDWG is wi t h in the external boundar i es of the SAID 

LANDS and i :, a new delfelopr.ient pursuant to section 4 of 

the STRATA TXTLES ACT, the parties shall make application 

to the Lieutenant-Governor in Council for an 0:-:der-in

Council authorizing the Vancou1Je ::- Lund Registrar t o 

;;iccept the LEAS::HOLD STRA'.l'A PLAN f.or rleposit i~1 the 

Vancouver Land Registry Offic e in accordc:nce with the.. 

provisions of sec t i o:--. 58 of the STRN!'A TITLES 1\CT_ 

(d) S ubject always to section 29.0 2 , a s soon as reaso~ably 

possible after the Order- in- Counci 1 referred to in 

section 28.0l(c} ha s been mads? 2.ncl delive:r.cd to the 

LES~OR and t h <:? LESSEi:: , the 11::ss ,·:E shall deposit the 

LEASEHOLD STRATA PLA~ i n t he Vancouver L~nd Registry 

Of ficc in <1ccordanc~ wi !:h the prov.i.r,;i.on s of the STPJ\T:'\ 

TITLES ACT and the I~nd Registry Act, Chapter 208 , n.s.n . c . 
19G0, ,tr.; .i::-.0ncl0d fror:> time t-.o l:.i,ar, :i.11 r.cs;:,-ect of. thf': 

J ,!-:.1\SlrnOl,D S'!'i'.,\T/\ i' 1,;. t !. 

fu I 

I 
I 
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(c) The L~SS EE ackn owlcd9es n n<l co~EirM6 to the LESSOR 

th~t it ~hnl l be the sole rcspon~ibi lity of the 

l ,ES SEG to co:-ipl y \·:i. t i1 thn rcq u in:in'::)nt;:; of. t h e S'J' Rl\Tl\ 

'l'ITLES .I\CT such U1<1t the l,E!\SE IIOLO STf(Jl.'fA PLl\ll may 

be c.1cc cptcd by the V,"lnc;ouver Lmicl negi :;t.i:-2.r for 

d e posit in t he Vancouv~r Land Registry Off ice ao 
aforcs<1id . 

Sec t ion 28 .02 Conversion of Ground Lease 

It is underatood and agr eed between the LESSOR antl 
the LES SEE here to:-

( a) Defo=c the deposit or the LEASEHOLD STMTA PLAN in the 

Vancouver. Land Regis t.c-y Office, the parties s hall make 

suc h eddi tions , amendr:1ent:; and .modification s to the 

form o f the model str ata lot lease ( hereinafter in t his 

sect:o:i 28 .02 cal led "the original model s trata · lot 

lease") .itt~c hed h'i!reto as Sc h e dule B 1-1hich schedul e f orms 

?a=t of t hi s lease as may be reason abl y necessary to pro

? e=ly reflec t the fac t s nnd to es tabli sh a val id and 
e ffectual r..odel strat<! lol: l ease i n accordance "11th 

section SJ (2) of th e ;:;TAATA TITLES ACT and shal!. al so 

n ake s uch add itions, a me ndments and modi f ications to ~lis 

lease (hereinafter i n -~hi s s ec tion 28. 02 c.i l led "the 

original ground l ease": 1·:hid, are rr.ade neces sary as a 

r esult of a ny additions , a me ndmen t s and modifications to 

the original rn0d cl s trat~ lot l ease. 

(b) When the appro:::;r;,ate a ck:it.:.ons, ,1mend;;,.ents and Jl:'.odifica

t ions shall h ave been rr.ade to t h e original ·gro,und lease 

and the original model strata lot le3se to t he :sati sfac

tion of the pa r ties a nd the amend~ents , additions and 

modifi cations to Duch leases a re i n fo rms acdeptabl e for 

registration in the Vi!:-\COL!v~r Land Registry Office , the 

pa:cties shall execu t<:J the sa;r,e antl prom;;itly thereafter 

the LESSSE s hal l a t its own expense depo si t in th~ 

Van couv~r Land P.e gis try Office fa: rcgistrc\tion the 

cH'l':\ndme:it :r. , a clc. i. tions :.ind moc.i fica ti on s to the ori g in e.J. 
ground lca~e and origin~l model ~trata l ot lease . 

., 
f; 
{\ 
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(c) Th~ LESSEE Sh,;\ll then clcposit t h'~ LE: ilSEHOLO ~/.rR.J\'.Li\ PT.,i\l-1 

in the VDncouver Land Registry OfEicc as provided in 

section 28.01 (d) i.lnd t he depo!..lit: of the LT::ASEl!OLO STRl\TA 

:1-'J,!\N slwll i 11 ,1cco rd.tncc \·I i th the pro vision::; of Par. t:. I I I 

of the STR.l\T,\ TITLES ACT opera!:.c as a c o:1ve rsion o f th ·2 

a mended ground lease into individua l leases in the name 

of the LES3SE i.n respec t of the in terest: of the- LES SOH 

:in ~<1ch STMTA LOT subject to the appl icable ter.nis l.lnd 

conditions contained in the am.ended ground l ease and in 

t he amended model strata lot leas e and to the provis ions 

of the STRATA TITLES ACT and the regula. tions made there

under. 

(d) From a nd after the corwersion of _the amended ground lease 

u ,der the ST RAT.?>. TI TLSS .ACT as a fore said, e ach STRATA LOT 

~hall be held during all of the unexpired r e sidue of the 

TE~·! then r~maining sepa rately £::om and indepen dently of· 

e~ch of the other s·rRATA LOTS as if each STR1'1.TA LOT had 

.o ee~ demised to the LESSEE by separate leases in the form 

of t he amended model strata lot laa se. 

(e' '.i: :-: t!ie e v ent that t he pc1rties are unable ·to Leach agree

::-.?:1t oi, thl~ terms and c-:rndi tions of the l eases to be 

5 '.:.;)stituted f<.ir the oriS' i nal ground lease and th~ or.i.ginal 

=o~e l strata l ot l e~se os contemplated by the parties under 

t}~ is sectio:i. 28 . 02 , then th>:? F.1atters upon.,,1hich there .is 

disag!:'eement shall be d etermined by a rbitration . 

( f) The LE SSOR shnl.l not be ob1.igatec1 to comply ,-,ith any of 

the provisions of this s~ct_;_on 28. 02 unless and until 

the MORTGAGEE (if any) a ckno·,1lec'!ges anc1 confirms t 0 the . 

LESSOR in a fo r m which i s 1:egistrable in the ·vancouver -

Land Registr; Office that notwithst1.1nding the ac1di.tion::;, 

amendments and rnodificutions to the original. ground 

lease and the original model strata lot lease made by 

t h e LESSOR and t he LESSEE pursuant to section 2S. 02 (a) 

are registere d in t he Vancouver Lanc1 Regi:.;try Offic,?. 

subseguent to the MOR'i'Gi-.GE , the MORTGP.GE is subjec t to 

the additions, amend~cnts and modifications to the 

origin.il ground lcnse cm<l origin<ll rnoc1e1 Dt.r~ta lot lcnse 

an <l such additions, amendments a n d modifica t ions are 

clcer.led for ull purpoEcs t o h.:i.•;e br· ( :11 :-:o l'.'0g.Ls t e.red [l l'.'.i.or. 

to the .reg i st r u tion of the MOH'i'C.'·.r.r:: . 
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Section 28 , 03 Co:1trc1ct o f S'i.'R,\'.~r.:~O~I 

PROVIDED the S'fRi\'fJ\ COit?OP.1Yl'JON is authorized or 

empowered by sl:ntute to so con tract, the LESSF;E: coveno.nt::; 

with tht?. LESSOR if requestccl by the r.t::SSO!t to c.:1u:;e the S'rn/\'l'/\ 

CORPORATIO:-! creati;d by t.he provision~ of th e STPJ\TI\ TITLES ACT 

upon deposit. of the LE::ASE!IO'i.,D s 'rR,\Tt\ PLM! to cn!;e;:- :i.nt.o a con

trnct wi th t he LESSOR with respect to any or <1ll of th e 

following provisio;-is contained i n the 1'1odel str,.1ta lot lease 

attnche d hereto as Schedule f3 i nch.1d.i.n9 any ad<l5. t ions, amend

ments and mod ifications nade thereto by the LBSSOR and the 

LESSEE p u r suant t o section 28. 0 2 hereof dealing with the . 

BUILDINGS, COMt-!ON PROPERTY ;:,.ncl Cm·IMON Fi\CILIT:CES 

(a ) o~t; ining and mai.ntaining {n·surance ancl payment 0 f the 

p.:-1.::miu.'S thereof; 

{b) :::e?ai rs and maintenance, of cm-u,10N PROPERTY , COMHON 

FACI LITIES and assets of the STRATA CORPORATION; 

(c) e!s?csition on destruction of BUILDINGS; 

(d ) re?air or replacement of BUILDINGS when.the same are 

ea~aged o r destroyed to an extent that is n o t more than 

=~e-thi=d (1/3) of the value of the BUILDINGS; 

(e;- =:::?l.!c'2:::ent, changes, altm:·.~t.ions, and substitut ions 

~~~~~ sect io~ 8.01 of the said model strata l o t lease; 

( fl =-~s;::ionsibility for mecha:1ics' li€ns ; 

(9) o ~s~rvanc e of governmenta l regulations , etc.; 

(h) i~cemriity under section 11\ . 02 of th~ seid model strata 

lot lease ; 

(i) 

(j\ 

conduct upon the SAID LANDS or in the BUILDINGS; 

p a yMent of ren ~ <.1r ta>:es o r both, if mutually agreed .to 

with t he LESSOR; 

(}~) r esponsibi li ty for and payment o f utility sei:v:Lces 

so ~s to re lieve the lessees of each of the STP.ATA LOTS from 

the burden of observin g a nd perfon;i i >:ig s1.1.:h of t h e foregoing 

o'::>lig;:,. t:ions as the LESSOf'l anc1 t he LESSEE may agree upon und 

in the o,:iinion of the LESSOR eir1d !;h-z LESSEE c un be more cffec

ti vcly a n d eq1.:i.tably observed n ncl r-erformed by the S'J.'R.;i.'.\'A 

COP.?ORl\'I'IO;-,i o n behalf of nll of t h e l e5 sees of the STRATA LOTS 

until the tcrf.\i nation of ~11 of the STRATA LOT leases. 

t1r:1n coP. ;:-, leti.ori of ::h~: r.u:r.r.nn-rc~; i1.$ r.c-.q1.1i. r0.d by th0. 

pro~i~io~~ c[ section ~. 0 1 , ~n~ upon rny j ~t ration o f the 
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u::,,sEHOLD ST!",.'\TA !'I.At{ i n the VanCO\l'·/c: :: I..:.tncl Re~ri s try O[tic c, 

.incl :i.E the Ll::SSEE sh~,11 have p ;:i .i.d the B/1SIC Kc'.NT' l\DDIT.CO,,!AL 

REl':T, t axe s ;,1nd .'.\ny other r.1ontcs r e quired to be paid hcr.cunder 

nnd o bserve d a n<l per Eormecl the covc,wn ls ,mtl a~;r.E:emen ts herein 

to be performed by the LESSEE up to t h e date of registra tion 

of the .i.E llSEHO::..o S?R.l\Tl\ !"L/\11, t he LESS SC s hal l be exonerated 

from, and relieved o f and d ischarged from any an d a ll fu r ther 

liab i l i ties or ob l ig~tions u nder this Ground Lease . It is 

ttnderztood , however, ti1at t he n f oremention e cl e½oneration does 

not relieve in any .way hows oever the LESSEE from its liabili

ties 0 1 obligations under the covenants, t e rms and conditions 

con t a i ned in the ~odel stra t a lot lease attached to this l ease 

as schedule B a n d any addit iot\s, . il!11endments and modifica ticins 

made ·thereto by the LESSOR. and the LESSEE: pursuant to sec t i on 

28 . 02 by which each STRATA LOT shall be h eltl during the 

une)::,i c ed residu e of the T£!U·l remain5.ng f rom and a fter the 

con ve=sio~ of this lease and any additions , amendments a n d 

moc.i: ::.c2.::ions rnade thereto by the LESSOR and the L ESSEE 

pursu2~t t o section 28.02. 

Sec:;:..~:-: 23. 05 Ri0:1ts if Orde r-in-cou:,cil not o b ta ined 

If t h e L i.eutenant-r;overner in Council c1o e s not 

ma~,e a n~ de live r t o the partie:, i'lll Order-in-Counc i l a uthor

i zi:cs· t he Vancouve:~ Land Rcgi s trar t o .:i.cccp t t he LE AS E~tOLD 

PLAN for d e posit in the Vanco u ver Land Re0istry Of fice with i n 
three (3) month s after due appl ic.\tion therefor p ui:-suant t 9 
Secti on 2 6 . 0 1 (c) i t i s underst0od and agreed between the 

LESSOR a:1d the LESSEE that th e p'l.rties will forthwith negotia t e 

an alternative to th e s ti:-atifica t ion of this u::i•.SI;: with the 

view to either 

(a) granting to the LESSE E a long-term lease permitting th e 

LES SEE to sub- let i ndi. v.iduc: 1 •.mi t.s or ap~'.:r::trn~nts i n t.he 

BUILDI NGS ; ar. 

(b) effecting t h e purchase of the LSSSEE ' S i n t erest i:i this 

LEASE and in t he BUILDINGS by t he LESSOR; or 

(c) effecting th e purchase oE the LESSOR 'S interest i n t he 

SA I D LAMOS by the L~5G8E . 

If t he part ies fai l to rench ngr~emant wi thin s1z 

((. ) ,:,on t.h!; fnl lo·,1i.n(J t he ·~11:l of the 1,, , ; ,_1 1:lt n~ n (3) rr.~nth ,ici:.iod 

:. 1-1c h altc.rn o U .vc !;h ct ll b i;: <lc: f: c::-r.1i.r.c,~ l,y , t r: b:i_t: ::-i.ltlo:, i:1 ~cco::-

,i .. , :,c,:, wit h l·.rtic l ,::, :•'.i'. f i! . 
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ARTICLE i:Y .. I>: 

N()T!CE 

S~ction 29 . 0 1 

Al l noticeo , dema~d s and requests which may or arc 

required to be given pursu~nt to thi s lease shall be i n 

writi ng and sh~ll be sufficiently givenil served per~onal ly 

upon th e party or a n e;-:ecutive o!fic~r of t he p,tr t y for whom 

it is intei".c1e d or mni led prep::iid c1 nd registered , in the 

case of the LESSOR a ddressed t o : 

anC. t:o; 

City Cle:::;k 
City Hall . 
4S3 West 12 t h Avenug 
Vancouve r, British Columbi'1. 

Di:cc tor of Legal Sc=viccs 
Law De pal.-tment 
C;.ty Hal:;. 
453 Nest 12th Avenue 
V.incouve r. , Br i tish C<>ltJrnbia 

er: :: - ·· the case o f t he LESSEE addressed t o: 

~rank Stanz l Construction Ltd . 
652 5 Fraser stree t 
Va!lcouver , Dri tish Coli.1.,-:\bia 

o:c 1:. ~ such othe r addres'.oe s as t.he part ies m<1y f rom time t o 

t i :;:e ad.vis e by notice in wri t i ng . NOR'.i'G.Z\GEES .. her eof shall. 

SU?? l Y the i;: resp~ctive mai li. nq addresse s to the LESSOR and 

the L:::S SEE . The date of rE:! c~ip·;-_ of any such n o!:: ice , cl(!mand 

or rE:!guest shall be deemed t o be the date ot de livery if such 

notice, demand or request is served personclly or. if mai led 

as afo;:esaid on the second b usines s day nezt following the 

da t e of such r:1ai li :1g _. PROVI DED liO\-/EVER thnt i f mailed, should 

t here be between the ~ime o f mailing und the-actua~ rece i pt 

o f the notice a rr.ail s tr ike , slow do;-1n o :c pos t al. servi ce or 

other labour di spu te which affects the delivery of ~uch 

no tice 1 then suc h no t ice shal l be deemed t ote rece ived when 

actually delivered . 

·' 
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Sect.ion 30.0l 

J\HT IC:[,!:: XXX 

MISC'i::LL1\Nc.OUS 

The LESSOR and the I,E::iSES '-'S ree that ,, t .iny tifll?. 

and from t i!":le tc time upon not less t.h~1n thi l'.'ty ( 30) d ays• 

prior rccp.lest by the othe!'.' p1-1i:'::y, each ,,,ill. e;:ccutc, acknm,

ledge and deliver '.:o the otilcr ~ state:;1~nt in w.ri'::in; cert i 

fying: -

(a) that this lease is 1.,nmodif::.ed and in full. for.ce a ,1d el:

fe:ct ot· if there have been modifications t hat the sar.te 

are in full force and effect as modified and i<lentiiying 

tne ~odifications; 

(b) the dates to which the rent and o ther charges have been 

paid and the request shall specify the charges in respect 

of whi ch such information is requir.ed; a nd 

(c) t:--.2.t, so far as the maker of t h e statement knows, the 

pa=ty who requests the statement is not .i.n dt:::fault under 

a:--.y p?:-ovi.s:i.ons o f t his lease, or., if i n defau lt, the 

~2=ticulars the~eof. 

S e=~~=:--. 30 . 02 Waiver o f Rent and T2xes t o 15 January , 1977 

T:1e LESSOR waives the BASIC REN'.r payable hy the LESSEE 

unde: the provisions of Schedule " A" at tached hereto and t he 

ADDI'!'IONAL REN'l' payable by t he LSSSEE under the provisions of 

Sec t ion 3.02 fo r t he pe:t' i od commencing l October, 197 6, and 

e nding 1 5 Januai:y, 1977 , and the LESSEE sha : l not i:>e i:, default 

hereunder by reason o f non-pa yment of such BASIC RENT and 

ADDITIONAL RENT. 

Section 30. 03 

Time sh~ll be of the essence of this lease, save as 

here in otherwise ,'3pecified. 

Section 30...:..9.i. 

. Tt1i. s l eas e may not b~ modified or ar.v:mded e:-:ce;>t: by 

.in inst rume ut i:-: writing of equa l formality here1-1ith e :~ecuted 

by t he LE~SOR .ind th e LESSEE oi: by the successors or nssigns 

of the LESSOR <1n<l the succ~c;~o.:s o r p~:t:mi. ttcd .it;s i g ns of the 

u:sse:i::. 

:-cc·t con :io . o:, 

'.i*h c Ci1pti-:H1$ u 1".d h···<H.1 i. n g s th··.::n~c;h o :..1!": th~.s J.eils~ ~'..- ,J 

fo~ C•:>nvcni-:.:ncc c?n:.~ ccfet'"t'•1~--:f· 'onlv and ~t~c v,oc<..l .:; <J~c! phr.1. s -,~ ~; 
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contained therein sh;;ill in no wuy be held or dee m~d l:o def i ne , 

l i mit , dcscr:ibe, explain, mo(:.i.(y, n:opl.i fy or ;,.cld to . the 

intcrpret.:itio n , c oastrLtctio n o r !'leaninr; o f uny prov.i. ~i.on of 

or the s cope 01: in ::ent o f thl;; lease nor i n .;tny way ci.f.fcct 

this lease . 

Section JO • 06 

It is fur t her a g reed and d eclared by t h e LESSOR and 

the LESSEE tha t these presents shall extend to , b e binding upon 

and enure to t he benefit of the LSSSOR <.\nd t he J,E SSEE and the 

heirs, execu·:::.ors , ~<lministrators, successors a nd ass igns of t h e 

LESSOR ?.nd t ~ e heirs, e>:ecutors , 'administrato rs , successors 

and ? e ~oitted assigns cf the LESSEE . 

I N WI'.i'NC:SS 1-H!EREOF the LESSOR and the LESSEE have 

here~~ ~o caused to be aff ixed their res p ective seals a t t~sted 

by t~,e signatur es o f their respect;iv(! proper officers dui y 

aut~~~~zcd for such purpose . 

The .: : :-:-:.-.::):1 Seal o f the 
CI'T! C? V,\,.'-:COlJVBR tJ,\S 

h '?. r e:!..-: ::o a f f i>:ed 
i n th e ?~e s ence of : 

The Common Seal o .f 
FP.JU:1K STANZL CONST .?.UCTION 
LTD. wa s hereunto affixed 
in the presence of: 

\ '~\.... -L -:::__ _ _ / L._. __ _s 

.r-.r, ,·.,·r.r1-:: r1 hy C.i.ty C<,u,...;.;il. No•1embE>r 30, 1976 
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scm:ouLI:: "A" 

This is t he Sched ule referred to in 
Section 2 .01 of this le~se 

Pavme:1t Schedu le _.,;. _______ _ 
P,,rt :ZI 

DWELLING UNITS 

The ;:mnual rent payab l e a:-id to be paid by the LESSEE for and 

during each ye<!r of the TERE co:rnerH.: i!1g on J. Octobe :?." , 1976 f.or t he 

par t o r parts of the SAID LANDS and BU ILD INGS permitted by sec

tion 5 .01 to be used for dwe l l ing units is as follows:-

(a) for and du~i ng each year of the t hre e (3) year period 

of the TERM commencing on l October , 1976 the annual sum of 
S37,838.00 which shall be pai d by the LESSEE in ~wel ve 

(12) equal monthly ins t alments in advance on the 1s t day 

of each and e v e ry month in each year during th e said t hree 

(3) year period of the TERM . 

():;'. for and du.dng e .:1ch year. of the t\·1enty- seven (27) year 

;:,erio<l of t he TE:'<J.1 com!l'Emcing on l Oc tober, 1979 an annual 

sum 1·1hich i s (3cte r mi n>?.d b y multiplying the said sum of 

$37 , 8 38.00 by tbe escal.:it i on rate determi n ed a nnually in 
accordance 1·1 i th P.art C of this Sc hedule "Z\" ; pr.oviaea 

that if the nationa l personal disposable income (here i n 

c a l led "the PDl") cease s to be published by Statistics 

Canad,. or the ':1-ien recogn ized Statist:ics Br.a nch o f th e 

Government of. C,rnada or i f the PDT is com,;,uted on a dif

ferent basis from the basis on which it is coir.pu teJ on 

1 October, 19 79, there shall be applied in the place of the 
PDI for the puxposes of determining .:he BASIC RENT r:,ur-

sua n t to this par~graph (b) such substi tution for t he PDI 

as the LESSOR and the LES SEE may agree upon , and failing 

ugr.cernen t between t hem, such subs t itut ion for the PDI as 

r~ ,:1y bfJ determined by arbitxatio!'\ t o b':! the index r..os:: 

accurately r.easu::-ing the n ati onal personal d.i.sposabh~ in

cocc in Canada at the date such indc% is rcsui r ed to be 

determined hurcunder ~eightc<l i~ J mnn~er most closely 

il(>r,r.o:-:irn:itin~i lhc· T1D! 1,.-,:;t. fHtb~i :~h~ :t.'.l b:,· .S l:a t.i sticG C.:tnad ~. 

J. 
i 
' 
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If the estima ted population in Can ad a and the provinces 

ceases to b R published by Sta t ist i c s Canada or the then 

r ecog nized stat is tici:; branch of the Government of Cnnada , 

there shal l be applied i n the p l ace of t he estimate for 

the purposes of determin ing th8 BASIC RENT purnuant t o 

this p.:tragra?h (lJ) i; uch o ther t~~timu tc a:; the LESSOR and 

the LESSEE may agree upon a nd fai l ing agrcecent be tween 

them, such oth er ci:;ti;:1<1te a s 1"V.;' be dP.tctr:iincd by a rbitra

tio n . Unti l the arbitrators shall have determined t he 

subst i t u t ion for the POI the LESSEE shal l pay t o the LES

SOR pend ing s,ich dete:rminat:ion "- B.1\SIC R'F:NT a s provided 

in sec tion 2. 0 4 o f this lease . The LESSEE covenants and 

a grees to pay the BASIC REt--!T a.s so dete:.:mi ne<l annu.:illy for 

the twenty-seven (27} y ear peri.od h e r eof in twelve (12} 

equal monthly insta l ments in advance on the firnt d ay o f 

each month in each year during t r.e t~1enty-seven (27) yer1r 

period of the TElU·l . 

(c) for and during e a c h subsequen t ten (10) year per.iod of 

the TERM commencing on l October . 2006 suc h annual sum o r 

annual sums (as the c as e may be) as w~y be agreed upon 

in writing by and between t he LESSOR arid the LESSEE, p r o

vided tha t if the LESSOR and the LGSSEE c',o not agree i n 

·.~riti ng upc,n t he Bl,S l C RENT fo r n ny o f: the sub:::equent t e n 

( 10) year periods o f the 'i'i::Rl·! a t least r-;ix (6} mon ths 

p rior to 30 Se ptember, 2006 or t:~e end of any ten (10) :year 

period (a s t he case may be) of ~he ·rERM next prec edir.g the 

ten (10 ) y ear period of the TERM in respect of wh i ch the 

BASIC RENT h0.s not been a greed upon , the BASIC RENT for 

each year of the las t mcntio~ed ten (10) year period of 
tl)e TERM shall be that s um ,,:h i c h he.:i.rs t o th8 total market 

rei:tal value o 1: t he S/\ID LANDS t he saf:le r atio as t he total 

floor area used f or or permi~ted by this l ease t o be used 

for dwelling units bears to the aggregate to tal floor areas 

used foe or per mi tted by t his lease t o be used for dwelling 

•Jnits and commercia l pu r poses at the date which sha l l be 

six {6 ) months pr i o r to 30 Septembe r , 2006 or t he end of 

the t en (10) y ear pe riod (as the <::.:ise may be) of the TERM 

next preceding and t he ma : ket rental value of the SAID 

LANDS shal l be de t ermi ned by arbitrat i on. The arbi t rators 

sha l l within t he six {6) month period a for esaid a?pr a i se 

and de t erm).ne the market rental valu e of t he SAI D LANDS «S 

of the date hcreinbe forc s e t out and if t he arbitra t ors 

shall no t have determined such mncket r ental value with i n 

the s aid six (6) month period, th~ LESSEE shall p~y to the 

LESSOR pending such deter min<ltio ~ n BASIC RS~T ~s ?rovi ded i~ 
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section 2 . 04 of th is l ease . The I~SSEE cov~nants ~n~ 

ag:::ees t o pay the 8l\S1C RENT ,lf.; s o <le tcrmined .for eac h 

of t he said ten (10) year periods of the TERM in twelve 

(121 equa l monthly i nstallments in ndvance on the first 

day of each month .in E-,:tch year ci•.iring t he ten ( 1 0) year 

pe r iod o f t he TE11M to which such B,\SIC REN'r n!)pl ies , 

providecl however that shou l d the date ~1pon <1nd f rom which 

such BASIC RENT first begins to acc r ue be a date o t he r 

than the first day of a mon t h, such Bi\SIC RSNT s ha l l be 

apport ioned accordingly as t o t he first and l ast months 

o f each of the said ten : 10) year pe ::iods o f: the 'l'ER.'·l. 
The floo r areas used for dwelling un its and the floo~ 

area u s ed for commercial purposes shall be d etermi ned by 

the ARCHITECT and submit ted to the LESSOR and the LESSEE 

at t he same time as the ARCHITECT is requested to submit 

h is certificate of substantia l complet ion of t he BU I LDINGS 

under section 4.02 . 

~ 

I 

' 

I 
f 
t 
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sc:rEDULE "l\" 

P.:i.rt !3 

CO."l•iERCIAL UN I'J.' 

The rent here inafter set forth opposit~ each of the following 

periods of the TEPu'-l commencing 1 Decett.be:c, 1976 :;hn l l be paid 

by the LESSEE in equa l monthly ..:.ns::nlic.en !:$ :in <1dvnnce on the 

1s t day of e.:ich and ever :/ mo,. th in each ,) f s1.tch periods for the 

p art or parts of th,;i SAID LAt{DS and BUILDINGS permit ted by sec

tion 5. 01 t o be used for corm~,?rcial purposes : -· 

Period of TE~·! Rent Payable 

l Decembe r 1976 to ]0 Nove!'1be r 1977 $1, J. 59,00 

1 December 1977 to 30 November 1978 2,3 17. 00 

l Decer:\ber 1978 to 30 November J.9 79 2,317.00 

1 Decerr.::ier 1979 to 30 Nov er.ioe r 19 80 2,317 .00 

1 DeceIT'ber 1980 to 30 NoveMber 1981 2,317.00 

1 Decel1'.bei:- 1981 to 30 Novem'oer 19 82 2 ,204 .0 0 

l Dece;;,.ber 1982 t o 30 Novert'.::>er 1983 2 , 804.00 

1 Decerr.ber 1983 to 30 Noverr.::ier 1984 2 ,80 4 . 00 

1 De:::e:::1.ber 1984 to 30 ~;ovember. 1985 2,804 . 00 

l r:::-ecei:\Oe.r 1985 to 30 No ver:-.ber 19S6 2 ,804 . 00 

1 ::;; :·3T!lber 1986 to 30 November 1987 3,4 1 4.00 

1 : -:: ::a:.'~:>er 1987 to 30 Nover.i.ber 1988 3 , 414.00 

l ~e:;i;:7:'.ber 1928 to 30 Noveirbei: 1989 3,414.00 

1 Dec?.::-..oer 1989 t •;) 30 Novewbei:- 1990 3,41'1.00 

1 Ot~Ce:':"ber 1990 to 30 November 1991 3,414.00 

1 Decer:-ber .1 991 to 30 Novem):)e::: 1992 3,902 . 00 

l December 1992 to 30 N()vembe:: 1993 3,902.00 

1 December 1993 to 3t) Nover.\be;: J. 99 4 3,90 2. 00 

1 December. 1991, to 30 t,ovem'::>er 19 9S 3,902.00 

l December. 1995 to 30 Septembe:c 1!196 3,252 .. 00 

i\ND THEREAFTER the LESSEE shall p<1y for and during eacn. sub-

seq\.1<::nt t en (J.O) year perio::l of the TEml comme ncing on 1 Octobe i: 

1996 such annual s1.1m or <1nn1.:al $\.lr:\$ (<.1$ the cc1se may beJ as 

r:1ay be agr.ced upon j_n writing by nnd bet1-ieen the LESSOR and ';;.h-=, 

LESSEE , provided that .H the LSSSOR and t.he T,T::SSEE do not ag r ee 
in v,r:i ting upon the BAS:CC RJ::~:T for i!!1Y of the s ubsequent ten (10 ) 

ycn.r pc:-d.ods o [ the T ETU·! nt J.C,')S t si;,~ ( 6, rnonthu prior tn 30 

Se,;tember, 1996 or th e encl o:I: any t ~n 110) vear oeriod (as t he case 
r,,,,y be) of th~ n~i·'.i·, next prcc~Cin~1 th~ t.: c n (J.O) year. per.iod 

t)~ t:hr::: 'fEHM i:'l :C C'.<•·:~ '.; t of wh.i. c::-, ~-he Bi·.:i :CC HEl !T. hns not beP. n 

( 

f 
I 
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I 
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agreed upon, t he BASIC RENT for each year o f the la s t mentioned 

ten (10) yec1r period o f t he '!'ERN shnll l:.,e t.hat sum 1·1hich bear,; 

to t he total marke t rental value of the SAI D LA~DS t he s a me ratio 

as the floor area used for. or permitted by this lease to be used 

for corr.r.ierc ic1l puq:>oses bears to the aggregate total. floor areas 

used for o.r pei:mi tted by this l ,aase to be used for dwe l ling units 

and commercia l ?urposes at t he date which sha l l be c ix 16) ~onths 

prior to 30 Septe!nber., 1 996 o r 1:he end oE the t e n (10) yea,: period 

(as t he ca s e may be) of the TBR,'1 nex t pc ec!;!uing '-\nd s uch mai:1~et 

rental value shall be deter ~i~ed by arbitrati on. The arbitra tors 

shall wi t hin the six (6) month per i od aforesaid appraise and de

t ermi ne t he market rental value 0£ t he SA I D LANDS as of the d3te 

herei nbefor e set out and if the a r bitra t ors sha l l not have deter

mined such m3r}:e.t rental value wit hin the sai d cix (6) month 

period, the LESSEE shall pay to "':he LESSOR pi:,nd ing such de t ermina

tion a BAS I C REN'!.' as provided in section 2.04 o f this lease. The 

LESSE::: covem\nts and ag:cees t o pa1y the 13,\SIC REN'r as so determined 

for e .;:ch of the said ten (10) ye&.r per iods of the TERH i n twelve 

( 12 ) equa l monthly i nsta llm~nts in advance on the f irst day of 

each month in each year during t he ten (10) year per i od of the 

TERM t o which such BAS I C f'.ENT a ppl ies, provided howeve r t ha t 

shou:,l the date upo P. ancl from w:1 i ch such BASIC RENT fi rst begi ns 

to a~~rue be a da te other t han the fi r st day of a month, such 

BAS: : ~2NT shal l be appor t i oned a~corciingly as t o t he first and 

las::. .::o:1 ths of ea"h o f the said t 0.n (10) ye,H periods of the TERM. 

The ~loor area s used for dwe ll ing units a nd the f loor a r ea used 

for com.r;ierci al purposes shall be dete r mined by the ARCHITECT and 

s ubmit ted to the LESSOR and the LESSEE a t t h~ s ame t ime a s the 

ARCH I TECT is reques ted t o submi t his certifica t e of subs tant ial 

completion of the BUILDINGS under secti on 4 . 02. 
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The i:::scalation ra t e fo r th.~ purposes of com?uting 

BAS I C RENT i n t h is l ~nse sh.:ill be detecmined i. n a ccordance with 

pro v isions o f t his Par t . 

In determin i ng the escala t i on cate, the terms " pe r 

capita POI", "year 2" and "year: l " have the. fo l lowing meani ngs : 

" per capi ta POI" means t he result obtained by d ivid i ng 
t he est i ma t e of the personal d ispos ab le i ncome of 
Canada ·publ i s hed i n Statist i cs Canada publication 
No . 13-001 , National Income and Expenditures 
Ac coun t, Sy s tem of. Nat.i.onal Accounts (Fi r st Quarter) 
for t he yea r 2 or year 1 (as the case may be) by the 
es timate of the population in Canada for July l of 
such yea r publi s hed i n t he Canadian Statis tical 
Review by St atistics Canada for th e year 2 or year l 
(a s the c a se may be ) . 

" year 2" mea ns 

(1 ) wh er e the da.te for det.ermin.:1 tion o f BASIC RENT i s 
a fter 31 J uly i n any year the ca l endar year 
i mmediately ,)recedi ng such y,zar: ; or 

i 2 ) 11here t he da t e for deterrninntion o f BASIC REN'l' is 
on or before 31 Jul y in a ny year t he sec ond 
ca l ender yea r preceding suc h year . 

"yea r l" means t he calendar y c~ar. i mmed ia t e ly preceding 
year 2. 

For exampl e :·· 

If t he da t e for determination of. BASIC RENT is 1 
August , 1979 , the "year 2" wi ll be the ca lendar 
year 1978 ~na "year l" will b e calenear yea r 
1977 , wher~as i f the date for dete rmi na t i on is 1 
July, 1979, then "year 2" wil l be the calendar 
year 1~77 a nd "year l " wi ll be t he calendar year 
1976. 

The esca l ation ra te s hall be determined by the 

ap;:,licat i on o f the fo llowing f ormula :-

Per caoita PDI fo~ (vear 2) minus p e ~ c aoita POI for: (year 1 ) 
Pe r capita PDL for (yenr 1) 

= perc en t a ge i ncrease in the per c api t a POI 

X 100 
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The esca l ation rate is deterrninc<l by subtrac ting 31 

from t h e percentage increa se in t he per c 2p ita PDI and multi

plying the rema i nder by three - quarters {3/~). 

For exc1m,)le: -

If the date for dete rmi::ation of DASIC REN'l' is l July, 
19 75 , the formula would be a~rlicd as fo l lows :-

1972 (year l ) - P DI 
Population 
Pe:- capita PDI 

1973 (year 2) - POI 
Popu l at i ,:m 
Per capita PD:C 

(1) I ncrease in per 

= $66 , 740 , 000,000 
=-= 21 ,Sti S,OOO 

305~.74 

$75,977,000,000 
= 22,125,000 
"' 3433.99 

capita PDI = 3433.99 3054.74 v. 100 = 
12

_di• 
3'.) '.i4. 7 •1 , . "' 

(21 Esc~ l a~ ion Rate (12 . 4 J . 00%} X 751 ~ 7 . 0 51 

If the escalation rate is a nE~gative a;no~mt in any year, 

it s :1al1 not be <lppl i ed a;1d the BASIC RENT then bei n g paid shal l 

continue tc be paid by the LSSSEE without any increase. Notwith

sta~=!~g the fo r egoing provisions of thi s Schedule, the escalation 

ra~i shal l never e~ceed 81 i n 5ny year . 
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SCil:':OLLE e. 

This is t he schedule refer red to in 
Paragraph {a) of section 28.02 o f this lcaue 

MODEL S'.i'R.r'\'I'A LOT LEASE 

CITY OF VANCOUVER 

{herein called the "LESSOR"} 

218.1.G 

OF 'l'l-LE FIRST Pl\~T 

F~Zl_:.'1¼ STANZL CO'.,S'!'RUC'i'ION LTD. 
a company incorpora ted under the luws 
of the Province of 3riti.sh Columb;i.a 
;:ind having an office at 6625 .Fraser 
Street in the City o! Vancouver, 
Provins:e of f::ritish Colum::>it,., 
Certifj ca::e of In<:o:::'por.ation No. t,<1348 

(herein called the "LESSF.E'' l 

O!=' THE SECOND 1-'l\RT 

tJO'.•T 'I'i!:t:S rnDEN'I'U:1.2 l'iI'l:!ESSES th<!t in consider~·::ion 

of t he rent; , · covenants and ngreeaents hereinafter reserved 

and co . cained and on the p;:i:,:- t. of the LESSEE to be paid , 

obsi::rved c'lnc. pe·cforr;H~<1, th8 LESSO!< h;,,~; d f~mi ~~:d ,::ma lcasf,d 

cir.ct by these p;resent!:i docs de2.ise ;;ind :te~se un t.o the L'SS~.t:E 

.;:nd thf: LESSEE does hereby t o.!~c 2.,1d rcn t tip on .:1nd subject 

t.o t:hc c0:.<li t.ions h~::einA ft.er. e:~ ? r.C!;!<r,.:l t he ~;Tn l\T.1\ LO'i' . 
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SCil SDuLE l'.. 

This i~. the schcc1u).e rc f: erred to .i.n 
Paragrap~ (a) of section 28 . 12 of. thi~ lease 

MODEL STR,,'\TA LOT LEASE 

CITI." OF VAl'ICOt!VZR 

(her~i:i c alled the "LESSOR" ) 

218 JG 

OF '.t'HE FIRST PART 

FR:>,.:'\?:( S'fAN ZL co~s~~RuCTION LTD , 
a c o;;,?a!1y incorporat~d under the l <\WS 
of th e Provinc e o : Brit i sh Columbia 
and h nving an office at 6625 .Fraser 
Street in the City of Vancouve r, 
Provinc e of British Col1.11~ i n , 
Certificate o f Inc o r po ration No . 41348 

(herein ceUec'\ the " LESSF.E") 

Or THE SECOND l-'i\RT 

NC 1 Trt:CS INDENTU!';C: 1'1!'.I::'!ESSF.S th~ t i n considera·:..:ion 

o f. the r c:i t s, · c ovenant:;; and <1.gree8en ts h<':rein~f ter reservec'l 

and contai ned and on the p,1r t o!: the LESSi:,f, to be pnid , 

obg1=:rved <'lnd perforned , the Lc:SSO!'l hc.,~ (l c-,mii:;13<1 ctncl leased 

a nd b y these pr~s~nts do0s demise and l ease unto the LESSEE 

.;:r.cl t h e LESSF.:C: <,o~s hereby t.n~e a .-id rent uron a nd subjec t: 

t.o th~ co;.di tions h0. re in<1f.:cr. e:,:n:-cs :;r;-:1 1:h c S'i.' f1J"\Tl1 LOT. 
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'l'he escn l a t ion r.i t c is cleterm i nctl by sub t r a cting 37; 

f r om the pe~cen t age i ncrea3e in t he per Cilp i ta PDI and multi 
p l y ing t he L'C:!mu i. r.der: by t hrno-CJ U<lL·ters { 3/4 ). 

For: exampl,: :-

If t he dcl t e f or dete r mi nation of 3ASIC RENT is .l J uly, 
197 5, the formula would be app l ied as fol l ows :-

1972 ( iea r. l ) - P DI "' $66 , 740,000,000 
Popu l a ti.on = 21 , 848,000 
Per c apita POI 3054 . 74 

19 73 (yeil. .t: 2) - PDI = $75 , 977,000,000 
Population 22 , 125,000 
Per capita PDI = 3 433.99 

(1 ) Inc rease i n per 
capita PDI 34 33.99 3 0 54 . 7~ 1 00 

--- 3 O 5 4 . 7 t) Y. "' ~ 

( 2) Esca lati on Rate (1 2. 4 3 . 00% ) X 75~ = 7 . 05i ----

I f the esca l ation r a te is a neg,,tive amount in a n y year, 

it s :1al l not be i.!pplied and the OAS I C R€N'l' then being paid sha l l 

conti~ue to he !)a id by the LESSEE: without any i ncrease . Not,.d t h 

s t a ~~ing t he foregoi ng provisions o f t h is Schedule , t h e esc alation 

ra~~ ; ~a l l never e xceed 81 in any year . 
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TO W\VE .INC' TO HOLD the S'fRJITr,,LOT foe c1nd ducin'] 

the TERM conmencing or: the cL:i t.e of deposit of the LEl\SEr[OLD 

STRl\Ti\ PLNI (her.eir. defined) anc1 from thence[or.th next ensuin~ 

and fully to be corn,Jle tcd and ended o:. 30 Septem=ier, 2036 unless 

this lease shall be renewed under the prov.i.sions of Article 

XXIV. 

YIELDING AND PAYING to. the LESSOR in each and 

every of the years during the TERl•l rent as he~:ein2.fter 

provided. 

This lease is made upon and subject to the following 

cove;;.ar-.ts and conditions which each of the LESSOR and the 

LESSZ~ respectively covenants and agrees to keep, observe and 

perfo:::-::: to the extent that the sa1:1.e are binding or expressed 

to be binc.ing upon it. 
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ARTrcu: r - - - -- -
nsrw:cno::s 

Scctio:. 1 . 01 

'£he tcr~s d efined i n this sec ti.on l. 01 for a l l 

purpos!s of this l ease unless otherwise specifica lly p~ovidc<l 

herein,. have the meanings h ereinafter specified. The terr:1s 
here defined are:-

(a) "ADDITIONAL RENT" means the· .:('7:0Unts, :i.f any, payable hy 

the LESSES pursuant to sections 3.02, 3.04 , 3.05 and 
5. 1 2; 

(b) "3.:\SIC REN'Z'" as of any Pc\:>:ticnl.:1.r tirne means the net 

bcsic rental provided for in this lease during the 

-:;:::;p_.:.i, together with any other ,ind additional amounts 

·,.-:-:ich are herein expressed to be added to and made 

?Z.:i::t: of BASIC REMT, other t han ADDI TIONAL RENT; 

(c) "3tJILDHlGS" rneans all structures and buildings co11-

s true ted ur,on the SAID ;:,Nrns or any part there.of , 

together t·1i th «11 repl.:icernents, c:11:<:;-:-ati ons, additions , 

changes, s ub!;;titutio ns , i'"!lprover..<?nts o r :repairs thereto, 

all CO//Ll-,0:-1 F,'\C!i,J.TICS ar:d , 1 1 other. .i.mpr.overnents from 

time to time C0!1~tructed upon or affi xed or_~ppurtcnant 
to the SA ID LM/DS; 

(<l) "CO!',t~QN FACILI TY '" means a f acility that .is <\Vc>.ilab l e 

for the use of all th e O'.'iNSRS, a.:ic., '.·1.i.thout limiting · 

the gener<11i ty of the foregoing, 1:1<?.y i.nclude a l au.,clry 

roor'.l, pl a yc;ro:.ind, s1-1ir.Jni;1g poo l , 1:,,c1:eation cer.tre , 

clubho•..1se, t.~nniz court:., or any oth~r. fac i l i ty; 

(<:) 
"COV,,·iON PP.OPi:RTi" m.:<1ns so rnuch of 1:hc Si'I.ID LANDS i:tnc DUII,D-

111r,~ f.o:- th!') tir.c b~.i.n,1 c0r.1;,ri.!;r-(! i n ::he Lr::llf'.:SHOr,o ST?-.1\'fi, 

PLI\N tha t i ::: not comorise<l in <1nv STRA'!'t\ LO~.' sho :.,:1 in the 
LCl\5P,HOL9 STi~ATA PLAN: 
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( f) ''G ROv"ND LEASE'' r.1eans th .. ,t cer t.i_in indenture of 3.case 

dnt~a as of the 1st day ot October, 1976 and maae between 

t he City of Viincouver. , , , s l essor, t1nd Fra n k St:anz l 

Construction Ltd . , as l c>.ssee,. whe rei n t he :;aid l e ssor 

demised ur. t o the sa id lessee £or t1 tcrra of sixty (60) 
years the SAID Ll\i~OS . 

( g ) "LEASEHOL D STR/\'Cl\ PLAN " mean s a stra ta. plan deposite-:1 in 

the V<1ncouver Land Registry Office p ursuant to the STH.A'I'A 

TIT LE S ACT in which the land i ncl uded in the strata plan 

i s s ubject t o t hi s lease ; 

(h) " MORTGl\GE" !ileans a mortgage or n:ortgages upon or in 

respect of t h e leasehold interest of the LESSEE in the 

S AI D Lr-..."IDS and the BUILDING S o r any p art. thereo f and 

i~c l udes any deed cf trust and mortgage to secur e any 

bo~ds o: debentures i ssued ther eunder; 

(i) "MORTGAGEE" r.1e<1ns a rr.ort.gagee or. mortgagees u nder a 

MORTGAGE and i ncludes any trustee for.bondholders or 

debenture ;,olders under a deed of trust and mortgage 

~o secure any bonds o r debentures issued thereun de r; 

(j) ··o,·:~F.:R.'' me2.r.s a person regi stcr ed in the Vancouver 

L~ r.d Rcgist~y Office as a lessee pursuent t.o a lease 

of a l~asehold i r.ter.est from th·~ LESSOR in u S'.i:'RAT/\. LOT 

whether en ti t led t he r e to J n the r ight of the OWNER or in 

a representat iv~ capacity or otherwise and includes a 

purchaser as that- term is defined in the ST.RAT.:\ TITLES 

1\CT; 

{k) "SAID LANDS" means those la:1<ls in the City of Vancol:ve r 

in the Province of Bri.t.ish Colurnbic. , r.lorc P«rti c ulnrly 

known a!,d desc.r ibed as Lot 25 F-:ilse Creek, Plan 1600 3, 

and owned by t he LESSO ~; 

{l) "SPZCIJ\f., RESOLUTION" means a sp-2cinl resoll:tion passec. 

by the STRATA COfl.POAATIOU in accor.<.~Ancc with the provision::; 

of. th~ STM'f/\ T I'l'U:s /\CT; 
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Cm) ".S TrvY"i'i\ conPOR.'\T .CON" r:i,~,1ns the cor.r.or. ,,tion created by the 

p r ovisio nu of the S~RATA TITLSS ACT , the lessee or. 

lc~sees oE t..he S 'l' Rl\TA L<)TS incli.icled in t he LEl\SCHOLD 

STfl.l\1'.I\ PLMf «n<l his o.:.- their succcs~or::: const:itutinc:; 

c1nd be i n9 th'i: rr:embe,ts for the tir'lC beinq o f: the 

co rporation ; 

(n) "STRJ\TA LOT'' mea:is a st.rilta l ot shO\·lft as ,;uch on the 

LEASEHOLD STRi\TA PLi\N I togeth e r ,,,i th <lny s t.ructur.e 

erected there i n or thereon and including i t s share in 
t he CO~tHON PP.OPER·ry .nnd COM,'\ON FACI LI'l'Ir::S; 

(o) " STRATA TITLES l\CT" mec1 ns t he Strata Titles Act , S.B . C. 

1 974, Chapter 89, as amended from time to t i me; 

(p) "T.::Rt-:" mean s the unex pired por t i o n of: the term of the 

G?-OUNO LEASS commencing on t he date of deposi t of the 

I.':: .21.SE:::OLD S??-A?A PLAN an<l e nding on 30 Sr::ptember , 2036 save 

a.,c exce;:,t as modified l:iy Ar ticle XXIV; 

( qi ''i.i:<IT EN'rITLE!·iE,~T" rn:.'!i'l:is the unit cntitl.en~ent oi: a STM'l'i\ 

LOT and indic.:?t~s the sh<1:re of the Ol·ii'JER :i.n t he cm,!NON 

PROP ERTY , CO:•i:•!01~ FACIL I ? I'SS, and ot\v.,r assets of the 

STRi\ '.ri\ COP.POR!,'t'IO:'i and L~ the fi.g,H:e by r eferen ce to \·Jhich 

th?. o :·/NER • s contr.ibu t :.or. t.o the comm:.m expenses of a S TR-"\'l' i\ 

CORPORJ\.T IOt-! iz Cc,lc 1.1l,ttcd . 

Secti on 1.02 

Al l the provisionc of this lease shall be deemed and 

constr1.1ed to J:,e cor,c1itions as well «s c o vena:1ts as though the 

~,,or.cs spc-!ci fically e>:preszi ns; o r irr.,?ort in g coven<ln ts or con di-· 

tions were used in each S('!;'.),!:rate provis:i:o:t her~of. 

~;8c d.on 1 . 0 3 

The wor..1!; ''herein", "hereby" , '' hcr~und~r " and ,-,cr-d!:; 

o f simi lar import re f er to th i s lease .:ts a whol e and no t ~o 

any particulaJ: il r t icl<?, sec t i.on or subsecti o n the reof . 
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l ,nT ICLE II 

_s_e_c_t_1._· o_n_2'--.'--0-'--l _ _ A_n_n_uu l Rent 

~,e LESSEE covenants a:1d ag rees to p a y to the LSSSOR 

as rent £or and during each ye<1r of the TERM t he BASIC RENT 

for each of:. the STRATA LOTS d ,~scribed in Schedule "C " attached 

hereto a nd i n accorda nce therewith.. 

Section 2.02 Adjus t rnent of BAS IC P-ZNT 

If. the BASIC RENT at any time payab le hereunder is 

su.bjec t. to a revision which is depe ndent upon a determination 

to be nade pursuant to the provisions o f sect ion 2 . 01 , but 

which has not the~ bEien rnade , ;J.nd if consegue.1 t:ly t h e a IT:o un t of 

the r-evisio:1 of the BASIC RENT cannot then b e ascertained, the 

LESS~~ s~al l , pending su~h de t ermination , conti nue to pay 

rno::t.."i!y instalt~.ent.s of the B!\SIC RENT equal to the monthly in

st.:t.:.;;ients p2.yable in t he year im.-nediatc3.y p r:c-,ccc:l i ng the periocl 

o :: :.:1e · 'T=:~'! for wh ich such nivis ion of the BASIC RENT is to be 

d.=:::~::-:nined or s uch 1-urger in,,talr.1ents as the LESSF:E may elect 

anc ·.-;::er. the re•risec BAS IC RENT has been ascerta i ned, t he 

LESS::: :: s h all pay to the LESSOR the amo\.ln t, if any, by which the 

mon thly in s talment:; o f t he n.:viced BAS IC RENT payc:ble p..::-ior to 

the date t hereof e:<ceeds t he amount a c tual ly paid between tJ1 e ter

mination o f t he said immediately preceding y ear ~nd t he final 

determination of the revise d BA~:rc R.EN'i' toget_heJ:· i-,it:h ir,tere st at 

the rate of on e per ~entum (1% ) per annum ~bove ~he a ve rage p rime 

lending r ate of t he nain bra nches of t he c hartere d banks o f 

Ca nada carrying on business in the City of Van•: ouver on such 

excess amount or the LESSOR shc1l l c.i:·ed i t t h e r.,::SSEE a gains t 

future i nstalments o f BASI C P..ENT wi t h any overpaymi'!nt together 

wi th i n terest at t h e rate o f o ne per c e n'clL'n (l',;) per annum 

above t he average prime lend ing r ate oE the ma in b ranches of 

th~ chartered banks of Canad2 c arrying o~ busi~ess in the City 

of Va ncou ver on such overpayme nt. 
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Section 2.03 Net Lease 

Ui,less otherwise c>:p:::essly s ;:i9uln t c d herein to the 

contrary, all rent reguired to be paid b y the J,ESSS E.: hereunder 

shall be paid wi thout any dec1l\c:tion , ub<1temen t o r. set-off 

whatsoever, i t being the inten tion of this lease that all 

expenses , costs, payments and outgoings incurred in r~spect 

of ths STRATA LOT or fol: any other matter o r thing .i.ffecting 

the STRATA LOT shal l be borne by the LESSEE, t hat ·the rent 

herein provided shall be absolut~ly ne t to the LESSOR a.id 

f ree of a l l abatements , set-off or d educ t ion of real property 

taxes, charges, ri'.tes, assessments, e x9enses, costs, payments 

or out.s-o.i.ngs of every natu re .irising fT."om o :: re l ated t o the 

STRA7A ~OT or any other improvements on the STRATA LOT and 

tha t t r:a LESS EE shall pay or cause to be paid a l l such t a xes, 

cha:::--:;e s, rates, assessments, expenses , costs , pay.ments and 

out;-:::.:.~qs. 

Sec -:::.~;, 2 . 04 Collection of other a P.iount~; due 

1'.ny sums , costs, e :<?,mses or other amoun ts from 

t:i~e to time due and payable by t he LESSE:E to the LESSOR 

ur,de r the provisior'.£ o f this l ease, including sums payabl,a 

by way o f indeinni t y, and •t1h e the r expressed to b e rent or not 

in this _lease, may at the opt i c ., of the u :s~,OR b e t reate d as 

and deemed to be P.ASIC RENT, i n ~-,h ich event ·-: h e LESSOR shall 

have a l l t he remedie s .<'.or t;.e collection of si.lch !;_urns , costs, 

e;q:,enses or 0ther amounts , when in ari:-czi·rs, as are ~,;vailebl e 

to the LESSOR f or. the col lee tion of rent: in arreaJ:s . 

' 
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section 2.05 Interest on a~ounts in arrears 

When the BJ1SIC RENT, J,.DDITIONAL RENT or any other 

a.mounts payable herelli,der by the LSSSES t o the LESSOR shall 

be i n arrears, such amount shall bear interest at the ra t,! 

of three per centum ( 3%) per annu m above the a.verage r,r..i.rne 

lending r.:i te of the main brunche'.:1 of the chai~ter.e::1 ba...,r.s of 

Canada c2,r.:-ying on business .in the City of Vancouver until 

paid , and the LESSOR shall have all the remedies for the. 

collection of such interest , if lJnpaicl after der.1?..nd , as in 

the case of rent in arrears, but: this .stipulation for 

interest shall not prejudice er affect any other r e medy of 

the L:::SSOrt 1.1,,der thi s l ease. 

i .,, 
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ARTICLE rn 

PA'iMEWl' OF TAXES 

Sec l::.ion 3 . 01 Payment of Ta :-:es if LESSOR 
is not e,:empt therefrom 

Save as otherwise provided in section 3. 02, i:h~ 

:W::SSEE will in each and every year <lu:cing tha 'rBRl-1 not later 

than the d.;iy immediately preceding the clat.e or datE:e on which 

real-property taxes and other charges im9osed upon real 

pro.?e=ty within the City of Vancouver become due and payabl.e 

-,.;;,e~\ie= w:::J,lthly I qua::.·terly I t-,,ice-:/ecl.rly OJ: Otherwise, pay 

ane discharge or cause to be paid and discharged all taxes , 

rates , duties, charges and as sessme~ts, including school 

t~·:-es, J.o~al irn_::i=ovement re tes and other charges which now 

~=~ er shall or may be levied, rated, cl,arged or assessed 

~;~inst the STR~TA LOT , all other structure3, all machinery , 

e:;· .. :i~ment fac:i.l :i. ties and <".>ther pro;_Jerty of any nature 

1,,·J-:2'::soe-ve r tii.ereon and t-J.erein, whether such ·taxes, · rates 
I 

du:.:..::.es , charge:; <1nd assessrients are charged by any municipal,. 

parliar.:entury , l egislative , regior.a l , school or other 

authori-t .. y during the TEPJ·l and wi.1 1 indemnify <.lnd keep indemni

f i ed the LESSOR f~crn and agai nst payment of all losses, costsr 

charges and expenses occ~sione1 by or ~ricing fJ~m any and 

all such taxes, rat~s, duties , charges and asse~sments ; and 

any suc h l osses, costs , cha rges ar.d expenses suffered by the 

LESSOR may be co llected by the LESSOR as BASIC RENT with all . . 
rights of distress and othen,ise a$ reserved to the LESSOR in 

respect of :cent in arrears . The L!':SSEE f.urthe.i:- covenar: ts and 

agrees that duri ng the TERI·!, it 1-lill deliver to the LESSOR for 

inspection receipts for payi::ents of all taxes, rates, duties, 

charges, asse.ss~ents, incl uding school taxes, local improve~e~t 

rates and other c harge s in resp~ct of the STRATA LOT, all 

j 

\ 

I 
t· 
11. 

a 
ff 

, 

\:'iii 
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i 
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other !l tr,.icture s, all rnuchine1:y, equipment , f.aci1:i. 1:ies and 

other property of ul",y nature Nhat~oever theraon ancl therein 

which were due «ntl p«yable during the 'fEftN 1.-;~thin fourteen 

Cl~) days following receipt by the LESSEE of each of such 

receipts for paymen t. The LESSOR shall , not lacer t h an 

fourteen (14) days following receipt o f any a~aessment no ticen 

delivered to thH LESSOR by v.ny ta:dng authority relating to 

the STRATA LO'l', o r any other st::-uctures, any rnachinery, 

equipment , facilities c1nd other property of any nature 

~hatsoever thereo~ ana therein , forward a copy thereof to 

the L'E:SSEE . The !,ESSES shall have the 1:ight fro m t ir.ie to time 

to appeal any assessment of t!.e STRATA L OT or any ot;1er tax, 

rate, duty, chacge or a mount refereed to in t his sec tion 3.01 

proviced that s •Jch appea l shall be ;;it the sole cost and e x

pe:-: s ~ of t he LESSSC . If in the future the LESSEE is u nable 

to app~al any assessment of the ST?..ATA LOT or any other tax, 

r~':e, c.uty, c·harge or amount referred to in thi::; section 

3. J.!. e:-:::::£pt in t r.e na me of the LESSOR, t hen the LESSEE shall 

i': .:;··~ the right to ,1ppeal in the na':7\e o{ the LBSSOR. 

Notwithstanding ar~thing herein con tained , t he LESSEE 

s!~all be respons i ble only for the · payments referred t0 in t h i. r-: 

sect.ion 3 . 01 f ro:n the date c,!: t he deposit of the J,El1SEHOLO STR!tTA 

PLAN 2nd i f s u ch c'ate shall be other than the firzt day of 

January .:i..n any year , such payments as to t he i: iFr.t and iast 

years o f this lea:;e s hall be reduced propor.tionately . 

Section 3 . 0i Payment o f Taxes if LESSO R 
is e x•=w.Pt t he r_c_f_r_o_m_, .. _ __ _ 

'J.'he LESSEE coven~1n ts and agr ees wi t h the I.Esson that 

if dur i ng t he T:2f'J·l, l::he STR.t..'~.i\ LOT, all other struc tures , «11. 

machi nery, eguipm~;,t: and fa-=il :i.t ies and other prop,~rty o:r: any 

na t ure wh a tsoeve r tl'1ereo:1 an d therei!1 and any other property 

of any nature whatsoever thereon a~d tharein are by the pro

visions of the Vancouvec Charter , S.B . C. 1953, Chapter 55, as 

amended from tir.1e to time, or any other munici.pa l , ]?arliu.mentar_v, 

City of Vancouver - FOi 2019-466 - Part 2 of 7 - Page 216 qf 313, . 
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legislative or r egional enactment exampt from ta~ation in wh6l1 

or i n part by reason of the LESSOR ' s ownership of the SAID Li\~,:. 

and they wo uld otherwise hav~ bee~ subject to taxation , the n t~ 

LESSEE sh<Jll in each ana every year during the TER/1 th.J. t such 

exemption occurs p«y to the LESSOR <,s ADDJ:'f!ONAL R£:-!T, in J.ir.c 

manner a nd time ,is taxes en:•: to be paid pursuant t o section 

3 . 01, an amoun t equal to the amour.t th~t but for such exempti on 

would have been paid by the LESSEE pursuant to r;ection 3 . OJ. :f.o:r. 

t a xes, r ates , dut i es, charges , assessme nts, including school 

taxe s and local impr<:>vemen t rates. and other charges . J:o:r. such 

purpose in each year during the 'fER:'I the .following p:co v i sions 

shall a?ply: 

(i) if the '2it ~,' of Va ncouver or any mllnicipal, parl ial'lentary, 

legi$lative, rc~rion.:iJ. or ol:her authority having the 

aut:iori ty so to do passes a by-lc>.1-1 or by-la\·/S in . ad v u.nee 

o!: the pass i ng c,f a rating by-la N . o:::: preparation of the 

:::eal-property tax roll for t he current year providing 

for the pay;:;en t of rca l-r>:::-operty taxes o.nd other cha rges 

ir.iposed or t,, be i l'!:_?O!;ed upon r ea 1 property , •i t h in the 

City of vancl)uver by r~onth l y, quarterly or tt-1ice-yea:,ly 

inst«lrnents «nd pro'l.iding that t he a mol::-:ts of cuch 

instalmen t s sh~ll be a percentage o f the amount of real 

property taxe.s j>,:\yabl e on th•= real - prop_~rty roll for the 

irnmedi~tely prec,~di:'lg Y<?ar, the LESSOR sh~ll cleJ.fva:c to 

the LESSEE an ad·.rance t a>: statement or .::;tc.:"ternents oi '\.:he 

amount or cl'.\ount!; o~.;ing under such by-lc1.1·1 or. by-J.a•.,·s 

from time to tiHW i:, res?ect of the S'.i'R.~TA LOT and all. 

other struc t ures, all raachinery a nd equipment an~ 

facilities· and other property of any natL1re whatsoever 

the reon and th'"re in; an<l 

! 
I 
! 
t 
! 
~ 
~~ 
~; 
~~ 
r:• ,,,. 
I,1· ,;: 
~-· ~! 
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( ii ) 11ftec the p~ssing of~ rating by- l aw_or rating by-iaws 

{as the CilSe may be) by the City of V;:inc:ouver or .i.ny 

mllni<.: i pal, ,:nirliamen t~ i:y, legislt1t .i.ve, r e~giona1. or 

other authority having t he authority so to do , 

establishing t he rate or rates to be levied on real 

property \·tithin the Ci. Ly of V.:mcc-uve,~, for the cur.rent. 

year , t h e LESSOR shall determine the ADDITIONAL RENT 

by api?lying the rate o r rates of lev-1 est~blished by 

s uc h rc1tin g by-la w or rating by-laws . {as the c ase may 

~e) to all , or s uch portion of the assessed v a lue of 

the STRATI\ LOT and all other str:ictui:es, alJ. machinery , 

equipment and facilities and other property of any 

n a ture whatsoe ver thereon and t herein as the said rate 

o r rates of levy are applied to o ther t a:-:payer-; in the 

City of Vancouver in l i ke case , and t he LES SOR shal l 

<l-eliver to the LESSEE a statern~nt of the umount payable 

\.:..~der th is sec tion 3.02 after deducting all real-pr.oper.ty 

tc:xes ancl other charges pa.id in advance for.: t he cur.rent 

'Ir.e: LESSEE .sha l l have the l " ight fro ::t time to t :i.me to appec\l any 

assess!:ient o f the S'I'Rll'I'A LO'!' or any other t a>(, rate, duty, 

charge or amount Teferred to in this section 3-02, provided 

that s uch appea l ohall be at t he s ole co~t and expense of 

the LESSEE . If in the fu tu~c , the LESSEE is unable to 

appea:i. any assess:!'e,"\t of the ~~Tfu.\TA LOT or any othe:i: ta;-::, 

rate , duty, cha r ge oi· <'trnoun t. r .. ~fe.i:-red to i n .this section 

3 . 02 e>:cept :i.n the name of the LESSOR , then th~ ;t,ESSEE ~hall 

have the right to appeal in the nct~e of the LESSOR _ 

Uotwithst,:tr:ding z.nything h e re i n c ontuined , the LESSEE 

shall be responsible only for the p~y~ents refe=red to in this 

section 3 . 0?. from the date of the deposic of the LEASE~OLD

STRA7A PLAN and if such dcte shall l:>Ei other t.'"i~n the f.i.:r:st day 

of January in any year, such payments as to t he fir~t and lost 

yea rs of th i s leas e s hall be r e duced proportionately _ 
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Section 3 . 03 D:::linquent'J'.::1>:es 

:rf the LESSEE: Shdll i n any yeDr dur.it19 the TE!U·\ 

fail to pay t he tcixes unc1e::- secti o.1 3.0l. when due , the 

LESSEE shall thereu9on pay interest ·a t the percentage r.at-2 

or rate s established by the Ci t.y of Vancouv<'!r by by··1aw 

under the Vancouver Charter , S .B . C. ].9S3, Chapter 55 , as 

amended from t ime t o t i me or any other taY.ing «1Jl:h ori ty , for 

tmpaid real-property taxe s in the City of Vancouver, ~nd in 

add itio:. there to, i~ such be the· case, the int':!res t fixed by 

the Va:-:couver Char t er , S.B . C . 1953, Chapter 55 , as amended 

fro.;1 time to time or any other taxing aut hority, for delin

que:-:t taxes, b ut so that t he L'ESSC:2 s h all only be obligate d 

to ?=-Y such i nteres t as would be payao}.e by o the.r taxpayers 

in the City of Vc1ncouver in like case. 

Se.: ;:.:.on 3.04 Pay:::-=nt fo r Uti li tv Services 

The J,ESSSE cove r.an ts 1·1 ith the u:ssoR to p;~y f or or 

ca.·.:;," -:.o be paid t-•hen due all charges for gas, electricity, 

ligh'::., h ea t , power. , telephon~, wat~r and o t her util i ties and 

servic~s use d in or s upplied to the ST?:.<\'fA LOT throughout the 

TF.:R!-i an d will indemnify and keep inde~n.i.f:ied th-e LESSOR fr.om 

u nd aga i nst payrnen-c o f all. losses , co::;ts, c harges <1 nd expense::; 

occasioned b y or arising f ro ~ ~ny a nd all such cha rges , and 

any such l o ss, c os t:G , c h<>.rges ar.d e xp~ n ses 1-1hich re late to 

such charges suffered b 1 th ~ J,f>SSO~ r.1,:~y be collec:_ted b y the 

LESSOR as ADDI'TIONAL RE~lT with ell :r..i.ght:-; of dist.re s::; and 

other.wise as r~;;:·.'! .cved to the LESSOR :i. n respect of ren t i n 

a:crea rr;. 
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Sec tion J.05 Business T~x ttnd LiCC:'lc,e Fee~ 

T:,e LESS Et~ c:ovcn.i:'l ts w.i.th the L8SSOR t o pay f o r. or. 

cause to be paid when due every t~x ~n~ pcr~it and license 

fe e in respect of nny nnd every busi~esG carried on, upon or 

in the STRATi\ LOT, i n 1:csp,Jct o f the t:sc or. occupancy t h ereof: 

by the LESSEE (and any and every sublessee, permittee end 

licensee) other than such ta~:es as corporate incol'ile , _profit::; 

or e xcess pr.ofit taxes azseszed upon the i~com~ of the LESSEB 

(o r !;uch :rnblessee , permitt~: -e a1:d licc:nsee; whe t her such taxes 

or per~it and license fees are charged by any municipal , 

pcrli.!~e:itary, legislative, regional or. ol:her "1ut.hor.ity during 

t he TS~M a nd 1·1ill inder;,.ni fy and keep i ndemnified the LESS OR 

f ro~ a~d against payment of a l l losses , costs , charges and 

ex.;:~::s.?s occc'.!.si.o:.ed by or arising from any and all such taxes 

ar.c !=):?':."rn.:.:: and licens~ fees,. c:.d an)' :rnch loss , co? ts , c h;;irges 

ar.-:. e:-:pe:;::;c s which relate to such churgcs ·suf .fored by the 

L.::':;;50R :::t'.y be coll ":?C ted by the L ESSOR as J\DDI'l'IONAL RENT \·Jith 

a::. ,;:-ights of distress ar?d o ther.wise ,n: reserved to the LESSOR 

i ~ . .:--es;;,ect of r.~n t i n arrea:r~ .. 

t '. 
i:'1', 
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AR'I'ICL!:: rv 

usr-: or s·rrw.r/\ LO'r 

Sec ti en 4. 01 Use of STRiWA I,O'.r ,.;._____ ·-··-- ----
The LESSEE covcn<lnts an<l agree~ with the LESSOR that 

the S'i'RJ\1'i\ LOT (othe r than its zhare of. the COMMON PROPEHT'.{ and 

COMJ,!ON F/\CILI TIES) s h.:t ll not b>:~ used for any pur.pose exce pl: t.ha I:. 

of self-con t a i ned residenti a l accomr:iodat.ion j_n the case of a 

dwelling unit. and except that of con1Tnerci.<1l ::iurposes in the caze 

of a c omme?:ci.11 S'i' RATA LO'l' t.00ether wj.th of:f- zt reot parking and 

other facilitie9 ~ncillary thereto and connected therewith , 

subject ah;ays to By- Law No . 3575, being the Zoning and Develop-

ment By-Law oE the City of Vancouve r , Dy-Law No. 4733, being a 

Zoning Ame11dment O)•-L.:iw, Dy-Law No, 4812, being an Offici«l Oe

velo;•:nent Plan By-Law and By- Law No . 4815 , being a by-law to 

a dopt a Local Area Development Plan and ~ ~y and nll subsequent 

amoni~ents to such by - l aws and any development permits, building 

per:::.:.::s and other permits issued i n respec t of the SAID L/\NDS 

anc: .:=.·: rLDIMGS fro:n tir.10. to timE! 1,>ursuc1n t to the v .incouver Charter 

o~ A~: other stat utory authority or any by-laws, reso lutions or 

reg~: ations of the City of Vancouver unless the LESSOR a pproves 

.in ,_.ri t ing of any c hange in sur.h us es . 

' ~. 
I 
I ~ 
!I 
~ ' ~ 
ltliii (A ·. ,., ~ 
~-

;,l.,-~.' /'" fi,J 
•; ~ 

,:Ji 
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I\ 'T;' 1 C Lr:: V -------
l ~!3URi\.NCE ------

Scc: ti o:, :, . O.l Tn:-;ue,1r1t;c --- ----·--- ---···-- _., ....... __ ..__ .... ·-· 

At all times durin ':J t:.i1e TER'i, t he L!::SSEC: shilll at rio 

c:, pense to the LSSSOR , ins"rc ,w d keep i nsu r ed or c,,uzc t:ht~ STRilTl\ 

CORPORATION to in s ur e und k ce;;> i nsur-0d the !3UILD1NGS, tlnd in :;u r;.:i blc 

improvements owned by the STR1\TA COR::>O!<,'\'l' .£ 0'.'1 in one or. •;1(} r 1J c<Jr.1--· 

panics en t i tled to do b u siness in the Province of Briti s h Co lu~b i a 

a,iai.nst l oss or d ama g e by f ire c1nd o t .he r pe r.i l s n 01·1 o:: hereafter 

f rom ti.ml'! to t b ,e c r.rbrcJccd by or def in0d i n t he Comm<H'c.i. .-tl 13>.ii l ding 

f.or;,1 o!' i n su rcince c o ve r. age <.1 pe l.i.cablc to s :i,;11.i. la r pcoperU.<cr; :, s t h <J 

SAlD LANDS , the BUILDINGS and Rny insurab le imrrovements owned by 

the ST'.Ul.'.i' :'i CORPORATI O', a nd effec t ,~d i n the ?rovince o f Br it ish 

Col umti a b y pniden t o·.-iners f ro'" t i;ne to t.ir.ie during the 'l'ET',M i ..... 

c l udi;1~, wi thout res t ricti ng the gene ra li t y oE the for~going, the 

hazard ~ o f ligh t n i ng, earthquake, explosion, wind storm, cyclone, 

t ornado, h a i l , r i ot, civil co;,1r.10t:.ion , ma licious dJ.c:a9e, a ircra!: t , 

smok e and v~l~ic l e dar.1c1ge to t i·,f! e x t.en t th.i t i n sui:c1ncc nga inst. such 

risk o:: per i. l s , or any oE them , r.ia y b e obtained in an nr.iount equal 

t ot~~ fu ll rep lac~raent value ther eof and i n add ition thereto t he 

LESS ~~ sha l l a t no expense to the LESSOR in s ure and kcc ~ i nsured 

or ::::...:.se the S'.i:'RAT,\ ·::::ORPORATI ON to insui:e or. k eep i nsur ed the 

Dur:.::.: :;-:;s and <tny L1sui:-ubl. •~ improvements owned by the STIIJI.TA COR

pop_;':I-:) :.1 agai.nst al l o ther ri sks required to be insu red agai nst 

under t:1 e 2 rovisio11s of any MOflTGAGE t o t he e xten t that insurance 

again s t s uch risks or perils or any of them ma y be o btained . 

Secti on 5.02 ~rcssure Ves s e l I nsu r ance 

At all ti r:i0s d u ring t he TSRH the LESSEE sha l l, at no 

e>:pcnsc t o t;he L C!.\S O:; mai n l:-'l i n or c~use the STRNri\ C.O~O!<Nl'IO>l 

t o maintai n in respec t of the BU I LDINGS pressure vesse l insurance 

with one oc 1:iore compan.i.es e nt i. t l ed to <:lo bi.1si;1ess .i ;-, the~ Province 

o f Br.i.tish co:tumb:i.a protect i ng t he LESSOrr and the LESSEE in res

pec t oft.ill boi le rs <1nd suc h o t her pres s ure vesse l s as tile LESS EE 

r.iay f rom t i me to time dee m i t nece~.; s a ry to insure i n amounts to 

b e de s ignated by the LESSEE and appr oved by the LSS SO R , suc h ap
µr-:.>v<>l not t.o be uni:e,,son.:ibJ.y w.it.h held; :;uc:, insur,rncc si1.:i ll a.lso 

c ove r l oss or 0dmagc cn uHcd by rurtu~e of steam pipes. 
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section 5.03 Dc<luc tib l c .:\1'.\0 ~1:1 ts 

.1'\.:1y of. t-.he pol).ci.cr, of insu:::uncc rcfcrrect to i n 

section 5 . 01 or 5.07. htcr.c\vt l'.FJY, HJ.t.h t he <1pp1:cva,]_ of t h e 

L~SSOR, which a p~rova l shall not b e u~~c asonably withheld , 

p rovide that t h e .:i.r~o,int p<1y ,,b lc in the e vent of. any loss 

shtlll b~ rcch1ccd b y a dec1uc t i bl,;:: arnow1 t, such umount to be 

approved by the LESSOR, such approval ~ot to be unreasonably 

w.i. t h held, and the LESSEE or thE:! STRA'i'l\ conr.on.i\TION .shall b<2 

a co-insur-er to t he extent of the amount so deducted f.ro m 

the insurance monies paid in the ev~nt o f. .iny loss, ancl the 

said amount shall , for t.,e purpose of ~ect ion 5, 07 hereof , 

b e i n cl uded a s par. t of t he i nsu::-e nce 1:1onies paynble a nd paid . 

Sec':io :1 5.0~ Co-insurance Clauses 

If any of the po: i cies of i nsurance referred to i n 

s ec~io~ 5 . 01 o r 5 . 02 hereof s hal l c o~tain any co-insurance 

c la-.:se.s , the LESSEE shall rr:.,d . n tu in o:r cause the S'£Rl\TA CORPOR.?1.

-:r r:;~: ~a ~ain tc:!.i~ 2. t all times a Sl! f .Eici ent .2.m~)unt ·of i nsurance 

t c ~aet the req~irement s 0£ such co-insurance . clause so as to 

;:,:· , ··,,mt ~he LES SO?( , the LSS SES or thu STHNrA CORPORA.TI.ON from 

1:-a::-:)::-.ing ~ co-insure!" under t h e t c1.-ras of such policy or poli-· 

c :. e,;; 2.:10 to pe:rsit ful l reco,,ery i n t he eve nt of las:; . 

S ec tio:1 5 . 05 Id~ntity of . Insu~ed 

At\y and ~ 11 policies of ins,~::-a nce re f erred tc, in 

sectio:1 5.0 ~. or 5.0~ h~reor: s!:all be w.r.itten in the name of 

t he L!::S SOP. ~nd the 11'..'SSEE or tl'.e ST?J<J:J\ CORPORATI ON (as, the 

c ase may b2) ;i~ th ,:; ins:..ircc1 with ).oss pay<1ble to. the LESSOR, 

the LESSES, th';! STRA'.ll\ CORPORATION «nd t he NO.R7.GAGEi:;, if any, 

.ns their res pee t i ve i nteres t.s mcy appe.-..r, subject ·to t he pro

vision~ of section 5 . 07 hereof , and shall contai n a waiv er of 

subrogi: t i on clause to the eff:cc t th2.'!:: nr.:,r r.:clease from li.abiJ.ity 

ontE?rec'i in to by th"i! LESSOR or. th~ STP.,','.['A COF<?Q?..;'\TION p1:io:t: to 

any loss, shall not affect th~ right of the LESSEE 1 the STPJ\T..i\ 

CORPOR.~,'l'I0 '.-1 or the LC::SSOP. to recover . !:.a,:;!1 pol icy of insurance 

refereed to in sections 5 .0 1 n~d 5.07 hereof ~hal! contain a 

pr.ovi:;ion or sh<tl l bear i1n ~:-.(tor::.er.ent thc1t the i.n:.;u::-e.r: w.i.. l J. 

not c~~cc l su~h pol i cy wi thout first givlng the LESSOR at l c ~a t 

[if t.cn n (l:",} de~ ~.- ~· cH'>~ic~ j n · .. :r.'i.ti.~9 r__, r i t: :-; .l. rd:~n Cion to cu.ncc. l .. 
' i 
i· 
( 
l 
r, 
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Sectior: S.OG 

18 

~0lca~e of LSSSOR fro~ liabili t y 
for in~urcd lo~s or ao~uqe 

·r11c 1..c:~~~:1·:c hc!r.f"b/ 1,'cle.:1s0.~~ t.!v:· LESSOR, it.!.: ~ucccs-

sors ~nd a ssigns, f rom an y nnd all liability f or loss or <l~-

1nuge C<?l?~e:,1 by nny 0€ t he ?;:-c.Lls n9i1i.n:;t \,/hich l h e r,ES~;r.r: ox 

t he S1Tv\'i'!\ CORPORi\'l'ION sh,:111 have :i.nsun:d or pursuant to the 

terms of this le,,se is obU.g:1ted to inst1r:e the BUIL01t-lGS .:,:.a. 
any insl!r €:olc iri?;·over.ients o•.-mec1 by the STPNrh COR!'OP,1.Yt'!Q:J o :r: 

any par t or parts the.reof, c:1nd 1-1he!.:hcr or not such l _oss o:c 

damage may have arisen out of t he negl igence o f the LBSSO.R c.1nc.1 

the LESSEE hereby covenants to indemnify nnd save harmless t he 

LESSOR from and 11gainst all r.iannei: o[ a c t ions, causes of ac

tion , Sl!its, damages, loss , co 5ts, claims and demands of ~ny 

nature whatsoever relating to such insured loss or damage. 

s-2c~:.o n 5 . 07 p;,iv~<:n t o f Loss u nder the :rnsurance l'olici(:.?S 
referred to in sectio~s S.01 and 5 . 02 

(a) S'.0ject to section '.>.07(b) 1 the insui:ance monies payc-ble 

l:..'1::;e r any o::: all of the p:::il.i.cies .o/'. insurance referre(l to 

i~ sectio~ 5 . 01 or 5.02 hereo f shal l ,· ~otwithstanding the 

ts=ns of the policy or p?licies , be paid to the order of 

:.:-,a i~surance trustee dP.si9natecl by the by-laws of the 

S??J\Ti\ CORi:'O~TION , if any , otherwise it shall be paid 

to or to the order of t he STR!:\TA CORP. ORATION on behalf: 

of t i , c LESSO:=, thE! Lr.SSE, the STRA.'ri\ COR1?0f'.J\'J'ION 2-n,1 

t h :: r-:on.TGAG?-:=:, if any . 

(b) Su bjmct to Articl e VII h~reof, the LESSOR and th 0 

J.f.SSES <1qre0 t ha l the S T ?j-'.rA COP.POR,\TIO:-"r shall use such 

.i.nsur~nce monies fo:;: the r.e:::;tor.:.tion, recoh_str.uction o:i:

~epl~ceraen t cf the los~ or da~ag~ in res?ect of which 

such :i.ncu::u:acc monies are payable heretmder agai r.st 

certificates of the ax:chi1:ect engagec.! by the STRATA 

CO:\?CJR.ATi m ! or s uch o~.her per.son as the LESSOR nnd the 

LESSES may aqree t1pol'! •.-1'."10 is in chzir.ge oJ: such r0.st.o.:::-<J.·-

tio:1 , ~econst ruc tion or r eplac ereent . Shoul~ the S7TtATA 

C:O?.?Of·'.!\:'ION fc:iil to effect: the rc:;tor«tion , rec0nstr1.1c-. 

t:i.0:1 o::- r c r:, 12.c.;,~ent of the los::; or CtHn::iq2 :i.n respect 

of ... ,.hi.ch t.h';; i:1.sur.i:.~rlC·~ r, o~ic~ ttt· ~ r,:y~!:'llc , wi. thout 

un·::-~,u0:1c1b1.c del11:/, th•: r.~;~;son 1-;!1:1 1.l br-: e:1ti.tled 
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to t~f t cct suc:h rest.ora tion, t· econ :;trucU.011 o r r e pla c emen t 

i1 t1 d t: hs2 Le:SSE8 shc1ll cause t he said insu rcrnce tn1 s tce o::

thc S'i'fl:\'ri\ COHPO llt\T ION to whom s ~tch i.nsur,:incc monies are 

paya~lc to pay or cause co be paid to t he LESSOR such 

i. nsur,1nce ::ionic :: j n the :<<lme mann~ t· the s,01.i.d insurance 

tru,; t cc or th1;; S'rrti\Tl\ CORPO l'U\T TON ·,voul<l have do ne had the 

ST RJ\'i' .'\ CORPOR1'\TtON cf (('?c :::ed s uc h n istor.-i t ion , , econstrt.ic

t i on or repl a c cme n t. 

At all t i mes during t he TGrut , the LESSEE s hall at i t s 

own e xpense ? r oc u r e and carry o r caus e to be p r ocured and c arried 

a nd pa i d for f u l l workers' com2ensa t i on c overage in respect o f al l 

workme n , employees , servan ts a nd ot~ers eng nged in or upo n any 

work , non- paymRnt of whic h woul d c reate a li e n on t he STRATA LOT . 

At all ti~es du r ing the T8 R~ , t he LESSEE shall, a t no 

ex!)•Z:r,s,, t o t h e Li:~.3SOR , mainta in or c a u s e t he STRATA COR?ORl\'.l' I ON 

to main t ai n i n one or more c o mpanies du ly authorized to carry o n 

b u5i~ess withi n the Provinc e of British Columbia, comprehens i ve 

9er.-:: ~·.,;,1 lic1bili ty :i r1;; u l:'ance <1Sl:inst clait.1s for personal injury, 

de~ ~~ or proJc rt y da~~gc o r l oss arising ou t of t he use a nd occu

r~~: : ~ of the OUJLUJ~GS a nd any insurable i mproveme n t s owned by 

t.hs .,:-?.;;,T l \ CO!{?O.RA'i'JO~J indcr:mif y ing ancl p1.·otectir:g the LESSOR , t h '= 

LESS~E a ~d the ST RATA CORPORATION t o limits f rom time t o t i me on 

a reQs o nabl e ½a sis wh i c h i s appr oved ty tha LESSOR , such a p pro val 

not. to be ur,::-ea~,onably with held . 

S ect io n 5. 10 Payment of I nsuranc e Premiums 

'J'hc L::'.SSEE s\1<, l l :;:>ay or c a use t ho ST t-:J\'!'i'\ CO:lPOHAT!ON to 

pay all the premiu,as u n<l0r the pol ici es of i ;;suruncc refer.red to 

i. a this i\r U.c le v ~s· !:hey bcc o:,ic due? and p.:1yabl~ and in de fa ult ot 

;:>aymcn t by 1::\0. LESSEE or t he STHi\TA CORPQ(V\'l'I(')~J , t.he LESSOR may 

pay t he 3c"lme a nd a<ld th<.;: LESSEE: ' S sha r e of t he a mo unt so paid to 

t he Bi\StC RENT {H!1 ich slrntc slwll IJ'i.! c'!et1:.r~tine r1 a s hc i: e i.nafter se t 

"orth ) 1-1.i. th aJ.J. ::- .i. g hts of d i str ess and othc1~wisc as res (!rV<ed to the?. 

LESSOR in respec t of BASIC RE~T as re n t in a r rears. I n a p por ~ion

i ng the c ost o f such i ns urance, such c o s t s hal l be borne by the 

LESSEE i n the propn::-t io;1 th.J t t f1 ~ Ui~Il £;'1TITL~:~-1sr,;r of. thi:? LESSEE' S 

S'r IZ.A'rA L01.' b~.:lt'.~ to t h0 .J(f9 r e9J.t0 u~t f. 7 ENTTtrr .. F-::\ir:;N7 of ,:"'t1.l of ti1-:! 

fi'i'~/\'i'/\ r.o·r~; . 
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·Pi e LESsc:s sha l.l <1clivcr. or- c a use the $ T PJ\TI\ 

CO RPOR,\',[(l\: to <lcli •Jer. l:o t he J.CSS0:1 certi f ied. copies of ,ill 

rolicios o ( inst1::,1nc•.:! H ' f cr ccc1 to .i.n thi:; 7\r tic:lc V nnd 

ol.>tai ne<l c:nd nair.::i1in~d by the S1'Ri\T1\ COE?OR/\TIOi·l he.::cundc:1:, 

nscomp~nicd by evidcr.ce satis Eactory to the ~ES~OR that th e 

p r emiu~s thereon h:,ve been p,,i<.1 . 

.Section 5 .12 Insu::ance m:::iy be rn.:1int;.1ined by T,ESSOR 

The LESSOR nnd t~e LESSES agree that : -

(a) The LESSOR , although not obliged to do ,;o, may o 'Jtain 

and D:!intain i nsur.ance i n r esp~,c ::. or: loss or damage to 

the SAID LANDS nn<l the BUILDI~GS a ga inst fire and other 

pe:::i1s n o;,1 or hei.:caft.cr f r or:i tir.ie to tim•:! ':!,"!'.braced by or 

~e fined in a standard f ire insurnnce extended coverage 

or c.<l-::!itional perils SU?.:>lcNental co:i.tract, in excess of 

2.:1y ar::ou."' t for: which they are insured by the LES SEC or the 

STRAT.\ COR?0?,;..Tro:-i tmd~::- sectio:1 5 . O.l or in resp ect o f the 

3tiILDING5, ;;:--<?Ss \1re ver:scj_ ins;.:::a:1ce "ir, 0z-::ess o f any arnm.rnt 

:::ain tai r.ed b:t th1:: LESSC:':: or th<:? S?RF!.i.'A CORPORJ\TION u nder 

.;;?.::: t io:1 5. 02, ox in :::eS[if::Ct of any at.her perils, includin~: 

l~a~i l i ty , i n excess of a ny amount ~~intnined by the LESS8E 

c;,;;; the, S'.i:?_l\'fl, CORPOi' .. .-',TIO'.·: unde.: ,;r:ction 5 . 09. 

(b) Shoul d the LESSEE er the: S'i'? .. ATP. CORPC>i1ATIOO:- a t any time 

dud.ng the TC:rc-; fai 1 to in~:ure oi· t<::!ep :L_n~;ured the BUILD

INGS against lo~u or da~~ge by fire and -o t her perils a s 

required unde r soctio~ 5.01 or fai l to m~int~in in 

respect of the llUI LD! UGS, p r ess~rc vesiel inst:.~ance 

as rcqL1ir0.d u;:dcr section 5 .. 02, 0 1" f2.i l to m~intt1.in 

ins \.1;:-nnce asr4li~st c l .-,.1ir1s fol: pcr son ~Ll i n j\.\ry , death or. 

property d a8age or los~ as required under section 5.0J, 

then :i.n ,1:.y o: st1ch e 0J8:"l t s, t he Lr.sson , n l !:hot:.gh not 

ob lis~d to do so, Mey obt n in and MUintain such inGurance 

in .such ~ :-rlo1J:-:t o:r ~moi..1n ts ,.-.-i t h ::; uch c!<ec1uctibl13: a inottn.t~ 

an(! for such p,,r:i.od or p,n:io~b <'.l ~ l:ir1s il5 the LES.5Ort 

i :i su.rr.tnC8 and t:1crcaft,.::r 2nnua l ly <1'.!rincr thee •rsr-::-1 ·.-, i t hi P-
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LCS:.0!1 t Ile LES~!": E' s sh,n·.:: o [ such ,11:1oun l:. us, Ht the :Ci.\ tcs 

ch.1 r~wcl by t hi! insurunc0. cor.1pan .i0. s ,-1 .ith who:n the LSSSO it hus 

p l-ic ed such in!iurance, ,-:i l l pay ,il l r rcmi.uf!ls therel:o?:" 

(which :;l1nrc: -~lt,1J.l be <kte;:rninr~d as hcrc .ino:1f t er f.c~t . for.th) 

The Lt::SSOH sh ;1 U submit t.o the u;ssr.c a:inually a ~tut<;;1nent 

of tile a.nount or amoun::.s payab1.e by the L'C$SSE uncle r t his 

sec ti. o n S .12 ,1s the co~ t of such insur.anCG! fo r t he next 

em:a:ing year arid upon n,cc i pt of. p.:,yme:n t therefor .<;hall. 

c1pply the sur:i.-e on c1ccou::t of the r,rcmiur.1s· of su.ch j_nsut·rn)C0 

wi th t h e loss, i f any , thereunder pc1yab l e to the LESSOR, 

the LESSEE, the STRllTA CORPORATION and any MOnTGi'IGEE: as 

their in t erests may appear . In c1pportion i ng -the cost of: 

such insurance, such c ost s~a l i be borne by the Lf::SSSE i n 

the propo r t ion that the UNIT E:'<TI'f.LEt,lENT o f the T.,EsS,SE'S 

ST RATA LOT bears to the aggrega t e UNIT ENTI TLE,/iENT of <1l). 

o= the STRATA LOTS. 

Su.bj 1:ct ':o Jl.rticle VU her.eof, where the BUILDU:Gs 

are camaged or d e s troyed <ln<l the BUILD:n:cs are to be restored, 

rec8nstructeci o r repl aced in whole or i n part, the LESSOR and 

th"' ::::SSEE · ag:::-ee t :-.a t the in::;urunce monie s payable under any o r 

ali ~ ~ ~he policies of i nsur~ncQ mai~tai ned by the LESSOR u nder 

t hi:: section 5. l.<' ::. n respect ::, f l oss o.r. d.am2.ge to the SiHO Ll\NOS 

ant ~~e JUILDINGS by f ire and other perils or in respect of pres

sur~ 0.:essels shall b e used by the ST?-J\Tl, CORPORl:\T!ON f o r. the res

tora tio;,., reconstruc t ion or r~:p l ace:ne:i t of the loss or damage in 

respect of which s uch i n su rance monies are payable under this 

sectio n 5 . 12 against · cer t i fic nt~ s of the archit~ct e n gaged by the 

STRATA CO.~PORATION c:r l'.iUCh O thei: pei:-::.on .lS the LBS SO?. and. the 

J.,ESSEE rnoty agree t:p::>n who i s .i.n c h ;;1.::-ge of such ro3to~ation . , 
r econ,; tr.uc t.i.on or :rep.1.2.0:.:-emen t . Sho1.:.ld t he S'J.'RNi'A CORl?ORi\TIOt,r 

fai l to e f fect the ~estoration, rcconstrcction or rcrlace~c~ t 

of the J. oss or d ~:-:age i n respe ,-:::t of which th~ i nsurance rnon:i.0.s 

are payable, wi thou t unreasonable d e lay, the LESSOR sha l l b e 

entitl e d t o effe ct Sl:ch r estor2tion, rcconst.r.ucti on or replace 

ment and such insurance monies s hall b e used by the LESSOR to 

effect such r es tor,\/:ion , rccon~truction o r rcr,L,1ccm<!nl-:. 

City of Vancouver . FOi 2019-466 . Part 2 of 7 . Page 2 



City of Vancouver - FOI 2019-466 - Part 2 of 7 - Page 228 of 313



City of Vancouver - FOI 2019-466 - Part 2 of 7 - Page 229 of 313



I 
I 

I 
I 
I 
I 
I 
I 

I 

22 

REPA!RS __ ANO l-\AINTENANCE 

Section 6 . 01 LESSOR nct_~~bliqed to rc p.iir 

The LS[, SOR "'i1,1J.J not be obliged to furn i sh 0 :iy 

services or f~cil i ties or to mak~ re?airs or alterations in 

or. to the SAID LANDS or thG! BUILDINGS r the f, F.:SSEE hc,reby 

ass uming the full and s ole respo:isibili ty for the cond i t ion, 

. opera t ion , l'epai r , replacem.:?n t , mai ntenar.c·= a nd managmnent: 

of the SAID LANDS and the DUILDINGS. 

Sectio:1 6 . 0?. Repair to 3 UJLDINGS 

The LESSEE at the LESSEE'S cost and expense shall 

duri ng the TSRM subject t o section 7.01 , pu t and keep in good 

order and condition or shal l cause to be put and kept in good 

o rde r anc1 condit ion the SAID LANDE' a nd th~ BUILDINGS, and the 

a;,;:, •.;::tena:ices a ncl equ ip1r.en t thereo E, both inside and o uts ide, 

i:-:.::lucirig, but not limi tee! t:o fixturec, walls, foundation::,, 

::--::fs, v,1ults, ~lcv,,tors , i.f any, and sit~ilar devi ces, heatinrJ 

~ ~ ai:: ccnditioni?lg equ i pment, sidewalks, yards and otner like 

~=-~ ~, water and s~wcr mains and connections, water, ste~m, gas 

-~~ elec t ric pipe3 and c onfuits, and all o ther fixtureR in n nd 

a ;:i:;urtenances to the S,:\IO LT,:-!DS an<l th,2. BUILDINGS and mach i nery 

and equ i pm':!nt ur;~icl or rei:,~d. r,:!d .i.n the 0,_)(cra tion thereof., whe

ther O!: not en--.i,,:':! :.·uted hr.:rcin , and shall , in the same mc>.nner 

and l o the sa~e e xtAn~ as a p=ud~nt owner , make any and all 

neces~ary repairs, rep lacement$ , alterations, ~dditions , chang~s, 

si1bst.i.tutions r:inc: i.r.provc;-;;cr:ts , ordinary or extraordinary , fo r~ 

seen or unfo::-eseen, structu.::<11 or- otherwise , c1 n<l k eep the 

BUILD I NGS and a foresaid fixtures , appurtenances and oquipment 

fully t~s,1b J.e £or all th~ ,:rnrpo ses for which the BUILDINGS w,~):1:! 

erected and constr~cted ~n~ th~ a forcsfl id fi >:tu~es , appurten

ance~ and equip~ent were ~u~~1ied and installed reaoo~ablc w~ar 

nnd tear excep ted so long a s t he rci\sonabl e wear and tc~r does 

~ot ~ffec t the e>:t e rior app~a~~nce of the R~JILDINGS or t h~ 

four.cation or s t:::-~:ctur.e of t he LlV!J, D.t'.lGS. Such r:epairs f;hall lJe 
in all rcspectr, to a .st.,1nc1a::cl at le.:wt s ub.,; t antially cqu <t1 in qt,,,}.·

ity of material nnd workmans h ip to f.he o~ig i n~l work and materi al 

in the Dt!ILt>!(;Gt:; ~t~d sh~ l l ~'""!.1.~\!.!t the~ 1·(·rp1.~. Y r.!yr; r'.!nt.!1 of: f:"',Un.ici 1.,t, l, 
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pr.o vi.11c .i,1l, f(·)<l0ral, n-',J.i o1w l. , school ancr ot:llei: r30•1cr.r.a1,:; ;1t -1: 

authorJtics . Th~ LSSS~E sh~ l l not commit or suECer. wnste or 

in j ury to the S,\lD LANDS o r t;h,~ GLIILD!NCS or ony p a rt then,o f, 

a nd s hall not use or occupy ot· perr.iit to be u::.ccl or: oc<.:up.1c:d t.i1r~ 

Si\ID LAN DS or the BUll.lJINGS 01· .iny purt t.:i i crcot f.or il n y i.l.lc<J.:tl 

0 1: trnl:-Hvf:L1l purpoi:;e , oi: .Ln Dny :n."ln ncl· 1,hi.ch wi. .1 1 resu l t in th0 

c.1nc cllat:io1, o( <1ny insur;,1:1ce , or. in t: l1t: i:efus.:d. of c1ny i,1sur0i: 

to .iss 11c .:iny .i. nsur:anc0 .:is i-,::qucstc<l. The [.,!::SSE£ sl1,:1ll ill all 

t i mes at the LCSSF:C's c l< pen"c c :,ccpt to the extent that .i t m.:1y 

be rel i eved t:heref t·om by municipal. by- .l «ws or i:cgul.:il:ions, k<-)Ci:.> 

the sidewalks , curbs, areaways and ri9hts - 0£ - w~y ~or.m i ng pnrt of 

o r adjacent to the SAID LA~OS i n good condition a nd repair and 

reasonably cloan fro m rubbish , ice and s now and shall not encum

ber or obstruct t he same or allow the same to be encumbered or 

obstr uc ted in any manner ; c:ind shall not. injure o r di.sf igu.r.c the 

SAID Ll1NDS or the BUILDINGS o r permit the same to be injur ed or 

d i sfi,;ured .i..n any \va y; and at th~ C:<i.J.t r ,1 t. i o n 01· o t:hcr. t c r minntion 

of t his lease , the LESSEE shall , e xce pt as otherwise express l y 

provi,ji:-cl !1erein , su:-t·cnder and <.kliver. up the SAID LANDS wi th the 

BUILDINGS, and t.he aforesaid ::i:,tures, appurtenances and equip

ment t hereof, o = ~"! replac ements th0reof or substitutions 

the:·~for , in good or~er and condition save as afor esaid . The 

LES~:: asrees no t to ca l l uvon the LESSOR nt any time during 

TE~ 7 ~ ~akc any repa i rs or raplacements of any part of the 

the 

BC~:~:~GS , or any al t eration , aclcllti.on , chelngc , s,.1b::; ti tu tion 01: 

impr~~~mont thereof or theret o, whether structural or o t herwise , 

this :'.l•'.!ing a net le.:ise. The LESSEE accepts the SAT.D LJUDS "as 

i 5 II/ ~nowing the condi tio n thereof, and ag r e~i ng t hat the LESSOR 

has made no r epres ent.ation, warranty or agree~ent wi th respect 

tb2re to . 

Section 6 . 03 . lke;1.i.r:; __ to_ 131JILO!.NGS br_ L,!::SS(Jr1, 

'l'hc LESSOR c ovenants and agrees with the LESSBE ti1 ,1t 

if t he LESSEE ~ces not put and keep in good o rder and condit i on 

or- cause to b0. pu t i'J r.d kept in 9000 order c1nd c -on c1i t .i.on the 

rn0:it thereof , bo th i :!si.dc (tnd outside, all as r.iore pc11:ticular l y 

required by t he provisions of sect i on 6.02, the LSSSOR t h rough 
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its a<;Jcnts , serv.:ints , cont~·,1ctors Mld ::;ubconti:-,1ctoc::; , ,1lthough 

not ob 1 ir;ecl t o do so, may <'11 tcr upo:: those par.ts of the? sr, In 
LANDS ,t:!d t he !3U :C l .D1.,·!CS rcqul n.·~1 [:,:, r U1,i p•.,q,01;0. c,f ;nziJ<.i.n(l 

any nn ~ nll neccs s .:iry repairs, rep lac emen t s, alte rations , 

addi tion$ , ch a nges , s ubsti t u ticms ,Hld .l.mpro vci:r.cnts to the 

sarne in o r.dcr to cor:iply 1-1i th sec tior~ G. 07.; pr.ovided th .. 1 t 

the LESSOk wil l r.1;c1}:c such repairs , rc,)l ,1ccme:n t:G , a ltcn1tions , 

ac1c1it i.ons , changes , ~:llbst itnt.i o ns ,:incl .i.mpr.over'\ents to the 

BUILDit!C~ or. part or parts t hereof onlr afte r giving the; 

LESSEE si>:ty { 60) d.:iys ' wri tten notice of its in tention so 

to do , except in the case of an er(\er.9ency . 7'.ny amount paid 

by the LESSOR i n making such r epai rs, replacement s , al t era

tions, addit ions , chan ges , substi tutions o r improvements to 

the SA!D LAMOS and BUILDINGS or any. part o r parts thereof, 
together with all costs and e xpenses of the LESSOR shall be 

borne by t he LESS££ in the proportion determined as herei n

aft~r set fort h and t he amount as so determined shall be 

rei::-bu::.-sed to the LESSOR b}' the LESSEE on demand t og ether 

with interest at the r.ate o f t hree per. centur;i {3%} per ann um 

abo~e the a verage prime lending rat@ of the main branches of 

t r,e cha::-te?:ed bi.?.~f;s of canc?det carryir.g 0n busi:1ess in the C.i ty 

o :: .'!.:.couve::.- fror.1 the date i ncurr ed until paid ,md may be re

co ·; ;:.:::ei by t he LES SOK. as Br,s r c RENT . In apportioning a ny 

arr.o·.::-. ,:: ~o which t h:;; LESSOR i.s e ntitled to reimbllrsement under 

th~s section 6.03 sue~ amoun t shal l . be b0rn~ by the LESSEE in 

the pr.o?ortion that. the lJNIT ni'i'ITLf::!:iCNT o f the LESSEE'S STP.J\TA 

LOT bears to the aggregate U~!T E~TITLEMENT of a l l of the 

STR..l\Ti\ :::.,oTs . 

section 6.0~ RerX)\'.:Il 0f Ic0. and Sno w f:ro;n S.i.dawaH:s 

The LESS~E covena nts a nd agrees with tte LESSOR that 

i f the LESSEE a t any time during the T8RM fail s to keep or 

f,3.ils to C.s\USe the STRl\':.'A CORPO:-!:,TION to keep l:he pub lic 5;.rle

walk adja c ent to the SAID LA~ DS reasonably clean from ice Rnd 

snow ir. accordance 1-1 i th the p~ovisions of ':.he C.i. t y o!: V<1ncouv~.r. 

Street a:1d Tr.affic By-l a · .. ; anc: a mend1:1e:1ts thereto, the Li':SS0R 

t hr·ough i t s agents , zervant$, contructors <:tnd sl:b c or; t rc:?ctor~ 

.;i l t hough not ob .t i']cd to do s o may remove such i c~~ <1nd sno.1 ,,.nd 

t he LSSSOP. shall not be r cqui. :: o:Jd to gi vc U:c r.r;:;r;i;; r,: c1ny !10tl.ce 
of its i n t en t ion so to do. ~~1/ costs and 8Zpen~e~ incu~~ed by 

City of Vancouver - FOi 2019-466 - Part 2 of 7 - Page 232 of 313 

. 
' l 
fi 
~ 



\ 

I 
I 
I 
I 

l I 
I 
I 

1 I 
I 
I 

\ I 

\ I 
I 
I 
I ' 

I 
I 

\ 
I 
I 

' \ 

2J.B1G 

25 

t he r.~:SSO!! in rer:ioving such ice <1nd '., no1~ ~;hilll be bor.ne by 

the LESS~S in the propor t ion dctermin ~d ~s herc i naft~r snt 

forth and th.! a 17io~:, t so detecmincd ~-.h ,ll.J. be reiIT>btirG~cl to the 

LESSOR by the L2SSEE on demand toge t hcc wi th interest a t the 

rate of th r ee per cent (3 \:.) per a:-.n u r:> . .:1bove the il'Jer..:ige ?Y.ir.v:! 

l ending r~tc of the mai n branches of the chartc~cd banks of 

Canada carrying o:, business in the City of Vancouver f rom the 

date i ncurred un ti l paid <1nd may be rcc0ve;~ed by the LESSOR 

as BASIC RENT. In apportioning any amount to \·1hich the LESSOR 

is e nti tlecl to reirabun;;ement under this section 6 . 04 such 

amount shal l be borne by the LESSEE in the proportio:, t hat t he 

UNIT ENTITLE/-lSNT of the LBSSEE:'S STRl1'l'A LOT be a rs to the a9g.1;e

gate UNIT EN'rITLE~!.ENT of al l o f t he STRATA LOTS . 

_s_e_c_·:_:._o_:-_._6_._o_s ___ t _,E_S_S_E_E_n_o_t r!'?lieved of ob l igati or1s to r.epair 

Notwithstanding tha t the STRA'rA COR?OP.A'l'ION assumes 

an~' o:: t::e obligations of the LESSE:i:: referred to i n th i s 

Art.:.cle VI by reason of any sta tutory r eq uirement or with the 

co~sent o~ the LESSOR , t he LBSSEE shall neve rtheless r emain 

be..: :-:::! t.o t he LESSO.": for the fulfilmer, t of all of its obliga

t.·~ : -.s under this A:::-ticle V.l. 
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l\R'frC LE V T l 

DJ\i'-IM:F: OR t>r::ST!HJCT ION 

Sect.ion 7 . 01 Deemec1 (1cstn1ctio n of the BUIL r.>:wc;:; 

The LESSOR and the LESSES a gree as follows : -

(a) Subject always to sect ion 7.0 l(j l for th~ purposes 

of th i s :tease , the HUH,DINGS shall. be dt:?~mec1 to be 

destroyed o :, the ht1.p;)e;ii:,g of the foll.01.-,ing events: 

( i) when the O:·TNERS by SP.ECI AL RESOLU'J'.J:ON so 

resolve ; or 

(ii) 1;;hen the Supreme Cou.!:'t of. British Colu.mbia (herein

after i n this Article VII re fen:ed to as " the Court") 

is sati sfied thc1t, having regm:d t o the rights and 

interests o f the o:·mERS as a whole, it is jus t and 

~quitc1:) l e that the BUILDINGS sh;.111 be deemed to 

have been destroyed ,ind r.ial:cs a _decla ration to that 
effec t. 

i~: S~~ject always to sect[on 7. 0l(j) , where a declaration 

has been made under section 7.0l(a) (ii) the Court may 

by order irn,-iose such cc rid i tions and g i v~ such directions, 

i ncluding directicns for the payment of money , as it 

(c) 

thinks purposes of adj usti~g a s between the 
STR.l,?A COR?O,V..TION 11nd th ~ o;·7NSR.S a:-id ar:: c1rnongst: the 

OWNERS therase~v~s the effe~t of t he de claration . 

~here the BUILDINGS a:c damaged bu t not deemed to be 

dest royed, the Court m~:,·, by or-::er, 

including provisions 

(i) 

(ii) 

f?r: the rei:1statc;s,e.n t in 1-,ho.le or in part of the 
BUILDINGS ; 

for transfer o r co.nveyancc of the interest of 

o:·/t-/E:RS of. STRf,TA L0TS th11 t h,~ve bc(~n who lly o
1
: 

pc1 r. t.i..1 l ly ck::: t r.oycd to t hC:' o 1 •• hC?r mm G RS in pro-
por.t icn 

LOTS o f \·lhich ti1cy arc the 0\--JNBRS . 

j 

j 
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(d ) 

27 

Jn the C}:e,cisc of i t$ pO'.·te i:~ \1ncle -c !.:r.:ction 7 .0l{c), 

t he Court may make $UCh orders a~ it considers necessnry 
or advi~:,tble in orcl<:)r. t-.0 giv~ c f' fcct t .o t h<:? sc h e me, 

incl lid ing orders 

(i) di cec ting the appl icati on o f insurance monies 

rccei ve cl b y t he: STRNi'A CO f( i'OiU1'CIO.' / i.n r.espec t 

of dama ge t o t he 8UILDINGS; 

(ii) di rectin g pa yment o f money b y t he STRA'IA CORPORA

T:t:O~l , or by 0 1msns, or by some one o r mor.c of 

them; 

(i i i) d irecting such a1;-!end:nent of the LEAS 1rnor..o STctl'.TA. 

PLAN as the Co ur t tl'links fi t , so as to incl ude in 

t he CO~·i,-:ON PROP ERTY a ny enlargement thereof; and 

(iv) imposi1:g such terms <!nd conc1itions as it t hinks 

fit . 

?or th e pu cpcs~s of t h i~ s e ction 7. 01, an application 

:-:.ay be m,1c'!e t o the Co t~rt by the STRi\'ft\ CORPORATIO~T or b y 

an O\':'NE.il., OJ: by a reg::. stJzrc d r-:ORTGAG?;.E c.,f a STRJ',Ti\. LO'L' . 

( £ ) The Court, 011 the ;;ippl :iczt.i.or. of the S'i'R1\Ti\ CORPOKll.'l'ION , 

or. 01' a n 0 :';: ·il.:R of a s,r,..,y;,\ LOT , 01: of t he registered 

MORTG,\GEE o f a STP_:..-:r,-, LOT, may by order., ma ke provision 

fo::: the \-;indir.,;-up of t he: i:\ffair~, o .E the STRATA CORPORA

TION, ,md , by tr.e s.::rn~ or s ubs f:guer. t o r <le r, may dec lare 

the S'l'RJ\TA COil.?ORATION di$SOl v.zc1 clZ of a nc1· from a date 

specified in th e order. 

(g) On an applicz t.ic n to t he Court tinder th:i.s section 7 . 01, 

the S'l'MT/\ CORPORATIO,·!, an ()';](,!£ R 0 l: i;l S 'iT.i\T!\ LOT , a 

r eg i::; tcred 1-iOR'i'GAGEE o f. a S'fPJ,Ti\ :.OT , m1tl nny i :-isurer 

1-,ho hi:\s effec te:d i ns u rc:ncc on th e nu:rr,C'.U!(;S o i::- any p-=1rt 

th~r~of in respect of d o:nage or dei~t=~ction o f the 
BUI GOI NCS has the ri~~ t t o appear . 

(h) Th~ Court ma~ . from time to ti m~ ,varv an order made b ~ 

it unde r t his section 7.01. 
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(i) On a ny ap?lication under this section 7.01, the Court 

may ~a~e sue~ orcter fo r the ?oy~cnt of cos t s as it 

th .i. 11 !: r- f.i !. . 

(jl Section 7 . 0 l(al ~n<l section 7.0J 1 b) do not apply unless 

the P,tJILOP/GS h ,:we be<:n ,:'\~::c(;'=(~ o~- c1cstroyr:o t:o a~ e;~ter:1: 

in excess of o:1e-thirc of the ,:,1luc of the Bl'ILDr,;r,s . 

Section 7.02 Spe_~i~.1 p rovisio:s - Section 7 . 01 not to app) y 

The LESSOR and the LF.SSEE agree that upo n t ermina

t i on of a l 1 leas.,s c ;: STHATA 1,01'S or tipon !)'.,rchase of: the 

O\'INERS' interes t in STRATA LO'l'S pu;:suant to Article XXV, 

th e BUILDINGS sh,;ll be deemed t:o be c1estroyC?c1, a ;-, <l the 

str.2.ta council of th<£! S?Ri\Tl, CORPORATION sha.il dist:db ute 

the assets of t h e [;'NAT;\ CO!<f'()HATIO~f te the (1WNERS in 

s h a =es apportioned ir accor dDnce with the schedu l em filed 

pursuan t to section 3 of the STRATA TITLES ACT , a n d section 

7 . 01 does not n??l:.;. '!'he S'I'RN!.'l-. COn!''ORAT ION shall for thwith 

lc:::se wi th the Vancouver L ar,c Re9is t r.ar a .no ti ce of destruction 

i:-. a form preSC!:i b':': l1 by the S'r?.::..TA T !Ti.ES l\CT a:id t he i:egul.:l t.i.on n 

-:>.: ::-~under . 

Sec~ian 7.0 3 Dispo~ition on Dc~truction of BUILDIN~5 

Tl1e LES~C~ And th~ LESSEf aqr~e that 

(a) where tf1c BUil,D;:;·iGS dre clc::iot ::cycd , the S '.1.' !\!..,,'l'A CO,tPORATIO!J 

h,Ll~l re:;o l ~-/C ,. b:: SPtC I l \L P..2~-01:jTION., ::cd: to rebuild , i n 

wh i ch evgnt th~~ prov isions r...-- f section 3-1 0 £ the S'!'Ri\'l'A 

TITLES ACT shal~ apply wi.th the necessary changes and so 

far a s ap?licable to Part II l o f the STRATA TITLES ACT ; 

but t,1<:? ~';O!'l.TGl,Gf.S sh~ll n'.'.>'.:. h2v£> the right to c: vcb~ o:-. 

t he SPECJ:AL R;~s01~,UT:C:·i fo-::· the pnrpose o f: this section 

7.03; 

(r,) i f the S'l'iV\'i'i, CO:\POR1\',i' IQ'.,, ::csu ).v(S:S :,o~. ' Zl rehuilcl the 

sh a ll revcr: t t,) th0. LESSQ?.. 
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Sect i on 7 . 0 ,1 Sp,~cial provision if. Sc:ct.i.0ns J 1\ , tn<l 35 of. t he 
·------ ----~~~~'\_'<,\ '!'.('TLSS /\C'l' ,n:c no lo:-.qcr ,,p;,licab~-

'l'he I-Esson «nd t he Lt::SSES ;.1<Jt·c:e t hat if at: any time 

during tht~ Ti:f(.'-1 .:iny of the provisio::s ol: ~cction 3'1 a nd 3S of. 

the STR\'i',\ '!'.ITi.,ES )\CT ;:ire c1r,ienc1ed so a,; t o m,1k0 t hem no lon9t=!r

upplic.:ible to th.ts lr: a se o!: the u:~;scm 01: Par.t J.II of. the 

S'fRAT,\ 'i'ITLf.S AC'1' or to any ground lca~(:s herctof.o:r.e, now c,:r. 

here.after made by the Lt:SSOR for the !)urposes of: t h e ST!vYCl\ 

TITLES ACT a nd r egistered in t h e V.:tncouve::- Land Reg i stl:y Offi.cc,, 

then \·1hen s uch amenornen t or amer.dments co;ne into force, the 

provisions o:: Schedule A. i:lttnch ec: hE:: r eto shall apply , muto.tir;: 

muta ndis, to t h is l ease and be .binding upon the parties to 

the ext.en t that the provisions o f sections 34 and 35 of the 

S??-::i.-r.A TITLES ACT a;:e no l onger applicable hereto_ 

Se::: ti.o:c 7 . 05 LESSEE' s obligations when BUI LDINGS d-:i.maged 
or destroyed t o an e ztent that is not rnore 
th~.n one-third of th~ v,,l ,le thereof 

St~je:::t to the provis i ons of section 7 . 0 l (c) and 

"'.·:': ion 7. 0 1 (c), the LESSF:F. c<-we nan ts and · agrees with the 

:~330R t~at i n th e event of d~mage t o ~r destruction of the 

::;,~·::,;:i1NGS to an exte:1 t thnt-. i s not more than one-t':l.ird (1/3 ) 

c: ::.:-:e vc:l'..ie of t.he BUH,DINGS, t he r..1::ssc s s h .:1lJ. or shall cai.,s., 

~,,:;; S:.R:i.TA COR.PO~l',?.TON to e:i the:r. ( al replace <.!ny p;'l.it. of. the 
BliE,DI,,GS destt'oyi::.1 w.i.th c? n c,., !;tr1.1,;;tu:cc :i.n accordance with 

any ~ g r ·~~~-=~ t that may be ma:::1e by the LCSS:SE -:.·1i f:h the LES SOR, 

or (b) :::-cpzd. :c or replace sud. clamage or des truct:ion, in the 

absence of any ~s~ce~~nt . 
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REF' LACE:N!'.NTS, C!ll\ilGES, ALT.Ei'l'\'£XO:·:S 
AND SUDST tTUTCO~i_s_· ___ _ 

Sec tion S. 01 

Exccµt as hereinafter expressly provide d, th e 

LESSEE sh.:111 not n.tke or pc rmi t to be m.:ide any :r.cpai.rs, 

replace~en ts , d rnnges , al terat.i.ons, subst ituticn z or improve-

rnents af f ecting the structure of the BUILDINGS, or any part 

t hereof , or the exterior appearance o f the DUILDINGS, or any 

part thereof , without first ob tai nin g the written approval 

of t he LESSOR thereto, ,-,hich app~ov;;il the LESSOR _agrees not 

to wi thholc unreasonably , provided tha t the LES SEE has ft1lly 

co:::p.!.ied 1-;i th t h e terms , cove n an ts and condi tions of this 

lease . Before requesting the L~SSOR ' s approval, the LESSEE 

s:-:;;:11 su::>:nit or cause to be submitted to the LESSOR draisiings , 

elevatio:1s (1·1here applicable) , specific c1tions ( including the 

~ate=ials to be used}, locatio~s (where applic able) and 

;:; ::::;?rio::- c':e::o::-a tion and design of the pr.oposecl :cepairs, re-

: : acc~ents. cha ~ges, al t crdtions , substi tutions or improvement~ . 

'1'he LESS.EC: cove:-:~n ts ct:>d agrees with t he r,ES SOR 

~~~ ~ , subject t o Article IX , n ll ::-epairs, raplacemen t s, 

c:-.2.:-:g~s, alt~r-:1tlo:1s, seb~titctions or improve:;1~:,ts under

taken by or fo r ~he LES5CE once bcg~n shall be prosecuted 

i-:i th due d.i. llgencc to cornp l~~tion, free ,~:id clea.r of any and 

all ~echanics' lion ~ or othct liens, con~itional ~ales 

contracts , -:::hattcl m:,rtga qes o .-.: similc-:r. clv.ims or e.ncuD.::)rance~ 

againGt t he SAID LANDS, t :-ie BUILDINGS or the LI::SSO;R and be 

performed in all respec ts in eccordance with the law. All 

repairs , rep lacemen t~, c hanges , alterati ons , substitution s 

or i mprovementG ~ha ll meet the rcquir8men tn of a ll municip~l, 
provinciel, federal, regional , school and other governmentar 
a uthorities . 

·~ , .. 
~ ti 
a-: 

ij 
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Sect.ion 9.01 

If by reason of H~tike, lock - out ex othQr lubour 

dispute, naterial or labou~ shor t age not within the control 

of the LESSEE , fir e or e~plosion, flood , wind, water, caith

quake, act of Godo~ other similar circumstances beyond the 

reasonable cont:r.ol of th~ LESSEE i!nc3 not ,woidable by the 

exercise of reasonable effort or foresight by the LESSEE, 

the L:SSSES is, in good fa:i.th nnd without dcf;1ult or neglect 

0:1 its pa=t, prevented or delayed in the repair of the 

BU!L:JINGS or any par-:: or. parts of. them which under the terr.is 

of this lease the LESSEE is required to do by a specified 

da:e o;: wi th in a specified time , the dat:e or period ·cf timt:! 

wi thi:-1 \,hich the worl, w<1 s to have b een completed sh -:111 be 

e:-::.:,;:::-:~ec by the r..:::s soR by a reasonable p~d.ocl o ,': time at 

l e tst equal to that of such delay or prevention and the 

i.: . . ~EB sl'?all not b(~ dcen~d to be in default if it perforns 

.:. ~ .•. :::ornp2.et~£- thEi 1;01:'}; in t.-ne manner required by the term~ 

o?: -::.~is lease 1-1it.hin such 0:-:tended. pe:ciod of time , or wit;h.in 

sc:::~ !urther extended pe;:io~ of ti8e as may be agreed upon 

frc~: ~ir:-;Q to ti1:1e :>att,:e~n t.~ .. . ~ LESSOR a.n<1 thQ LE[;SEF .. 
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11ri·rtcr.r: .X 

MtCH.-\i-:tCS ' f , H:iJS - ----------

Sect i o:-i 10 . 01 

E~capt ns otherwise provided in section 1 0.02 hereof, 

t he LF:SSE2 shc1ll, throu91tout t:hfJ TF'.il.t, , , t hi;. 01-m cost ;ind c;,:

pen s e, cause any and nl l lie ns or claim$ of liens for labour , 

services or materials al leged t o have been furnished with res

pect to the SAID LANDS or the BUILDI NGS which may be filed 

against or o therwi se a ffect the SAID LANOS o:::: the :BUILDINGS t o 

be paid, satisfied, released or vaca ted with i n forty-two (1 2) 

d.:iys a:ter t he .L'SSSOR sha J.l send to the LESSEE written notice, 

by r e ;;.:..stered mail of any clairn for any such J.ien, PROVIDED 

HO>IB'.:'.?., that in the event of a bona f i de dispu te by t.he LESSEE 

o f t:-:e •.:a!.ici ty or correctr.ess of any claim for any such lien , 

the L~SSSS shall not be bound by the f o regoing but shal l be 

en t.:. ': :;.e d t o c ef:end agn i n$>: the S,"!t.:e in 2.iy pr-oce~<lings brough t 

in =-: ::;sect t hereof ~[ te l' f. irst pnying into Court the amoun t 

cla - - ~~ or s ~ f f i c i ~nt securi~y t h erofo r a nd cuch costs as the 

Co~= ~ ~3v ~~rect and r egister i ng all such documents as may be 

n e= ~1 s ~ry to cencel s uch lien, or providing s uch oth ~r security 

in r es;ect of such claim a s the LESSOR may in writing approve . 

Sectio:, 10.02 

Hot1-1it:hst' ,--i nd:i.n g c1 nyt.h i. ng cont,d.nc(i in sect. i on 10 .0J. 

hereof t he LESS EE c h~1 1· not h o r ~spo~siblo f or payi ng, s atis

fying , rele~slng or v~cating ~ny lien s or clbims o f liens f or 

lDbour, s ervic~s or material s fur~ishcd with respec~ t o and 

fi l ed i:\ga in s t a.riy 57.'PJ\T~, r,O'i' othei:- th<!.n the T,SSSEC ' S STRIY:i:A 

LOT, PR0VI0T::!J H0ffC:'/2:P th,lt th~ pr<:vi.si.o ns or thi s s ection 

1 0.02 do not apply t o any o f t he lien s or c l nirns of liens 

i.\f.Orcs11 id f:.U.ec: u g,~i r.z t , tr:)' CO~l/'.ON PROPi::H'!:Y or cm,u-iON FAC:CLJ:'f.J:SS • 
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i\HT.(C(.C ;o 

J.NSPf.C'iIO~ !dW r:::<HIBITfO~: BY Lf.SSOR 

Sec ticn .l1 . 01 In spec tio.i ::-,~_ !.E:s,o:{ 

The Lf.SSOR and the ~.s:;;scF- « 9r~e that it shall b<'.! 

lawfu l for a representative of the LESSOR at n1l reasonable 

tir.ies curing the Tf:RM t o c:1tcr the STRJ\T1\ LO'f, ancl 1:o examine 

the condition thereof; and, furt:he .r, that all wa n ts of 

reparatio:, which upon s uch v:tews shall .be found, and for the 

amendment of which notice shall be delive ;:-~d or. giw~n by _the 

LESSOR t o the LESSEE, the LSSS£E shall withi n ninety (90) 

days after every such notice or. such longer period as provided 

in s6s~ction (b) of section 18. 01 well and suffi_ciently xepair 

a.,~ !':\~!-:e good acco.i:dingly. 

Sac~io~ 11 . 02 Exhibiti~n by LESSOR 

Du?:" i.ng the fin.il twe1,,e (12) raon th s o f the TErn,1, 

~.h:s le<!se has bee:1 ::one~ed, the LESSOR shall be 

2~ ·:-::.- :· c.is i ng the ST RATA LOT as being avail2.bie for purchase 

c:: .:.c:::tir.g, pr.cv .i.ded such signs are displ.i:lyed in such a 

r.:a::::e:::- as not t o interfere unreasonably with the LESSEE's 

US': of tha S'l'Rl,Ti\ J. .. OT. 
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34 

on.scnv11Ncc 01-· c:ovr.r,,H:;:,1TM, 
- --~E:GULl',:.::_EM~ ETC . 

The LES5 ~E covan~nts with the LESSOR that thr.ough

out the TE PJ·l the LESSEE will comp ly 1-1.ith and C<tuse the 

STRATA COR?OitATION to co;n_p?..y with all pr.ovision::, of lr..•,1 

including wi thout limitati on, municipal, regional , provin

cial ar.d federal legislative enactments, zoning- and bui lding 

by-laws, and a~y r:mnicipal, regional , pro,;incial. , fede r al or 

otr.~:::- governr:!e;-ital reguL:itions which relate to the eqt1iprnent, 

mai:--: :::;;:r:a:ice, ope:-ation and us e of the BIJJ:LDINCS , and to t rie 

ma:, i:-: ; of any repairs, re;;lacements, alt erations, addition3 , 

cha.--:.:.,e;;, su:,stituti.ons or ir.iprovements of or to the BUILDINGS 

or 2:-.y ?~rt -::.hereo: . 'l'he LESSEE covenants to comply with 

ar.s:: ca-..:.s'?. the ST?~~-.';:A CORPO!'{ATIO~i to comply ~-1ith all polic~, 

f~~i n~~ san itary reguletio~s im~o~ed by 0ny municipal, re-

s:~ ::·. ; l, ?:::o-.,J.nci<-11, federa l or otlwr government.a l ~tuthorj_ties 

'°~-:. ;, ~ ::,=::serve ~;,c. obey all r:iunicipal, regional, p:rovinc:i..:il, 

fe~e:a l and other governmental regulations and_other reguire

r.ie:-:~::o sovern .\.ng the use and occupation of the SAID :G.A!·/DS or 

t h e 3:JIL0:i:,,GS . 

! 

I 
I 
I 
!f 
I-~ ,~ 
ti ~r ,, 
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ARTIC LE ;,;rrr 

lUC:f!'i'S or-· u :s :iOR /\:'ID 

Section 13 .01 

i\ll rights and .be::efits and all oblig<1.tio_ns of 

the LESSOR and th e LESSEE under th i s l cnse shal l be ~ ights , 

benefits and obliga ':ions of. the LESSOR a nd the LESSEE l:e s -

p ectively in '!-..hei::: capaciti es as. lessor and less e e 

respec tively unde r this lea se. 

f. 
t 
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AR-;·rcr...s xr v 

Section l ~. 01 Rr.cnch, Violntlon or Non-p~rfo rmancc 
of covenant.s by I.ESS['.E 

'l'hc LSSSES .$hall i n<ler.-.. -i ify <1nc! '.'<lVC ha-i:-r.ilcss the 

LESSOR .Eror.i any i.tnd .oll r.-.i\a;icr of ac t i ons, ca.uses of action, 

suit z , c1-:\r.1ag,s1s, lo!is, co5tz , cla.irar; cu1d <l<:!mund s of uny 

nc1t-.ure 1-,h,.:itsoever re L:i.ting t o and c>.ri~in9 clur. i.n g the TZn:-1 

out of any breach, violati.o:-t o r non -;:ie.r:fo:::-ma nce of any 

covena nt , cond i tion or agreemen t i n this leas~ set forth 

cmd cont;:iined on the part of the LSSSEE: to be ful fil.led , 

k e pt, obs ~rved or per=orned. 

Sec~io;; 14 . 02 In juz:y, da ma.g e o r 1o::;s of pr·o p·e rty . 

(a ) No t wi thstanding the pr.ovisions of section s. 06 

h e reof, the LBS SEE shall i ndem.nify and s ave harml ess the 

LSSSO.:? fro:.i any a;id all rnil.nne r of <\ctio ns , cause::; o:!: a ction ; 

sui t s, ca~ages , loss , costs, clai..rns and demands of ,my 

n -=.<:.·.;::-e :-1:1,1tso2v'2::- rel2.ting to a nd arising- durin g t he TERH 

a~y injury to per::;on or persons , incl uding death 

res ulting at any time therefrom, occurring in or about 

the SAID LN(DS or the RUILD!NGS; and 

( ii ) any carnage~ to o;:- loss of pr.op e.cty occasioned by th'<! 

u se ,:i.nd occup2tio;-i of th<;! S/:'.ID LANDS er th e Bu r r.;:nt-lGS . 

PR<)V:CDEO , iONi'~l/7-;R, thct noth i ng contain~<l h~r.ei.n shall x:cquire 

the LE3SEE to i !1,:2ev.lrd .. fy t hE:' LES SOR agai.n::;t any action,. causes 

o f action, suit!;, cl;t im3 or dcnands 1:oi:- d,:linag•~S r.t~ising ont · 

o f the wil~L1l 0 1: n c!gli.gent act~ of th~ LESSOI<, it~ s;;erv~ntz , 

agen t s or con t rc:~ctors . 

(b) Not•.-,i::h ::;::anding <'-nythL,g conta i ned in s ection l4 . 02 (a}, 

c>:c0pt for his ow:1 r:?.,;_;ligent <1cts o;:- omissions , th,z LESS:~E shiJ. ll 

not be xesponsible for any ~ a nn er of actions , c~uses of action , 

su.i.ts , aa~1as; es , los5es, ,:;ozts, clu..i.rns or denD.nc;1s 0£ -t1hy nature 

1-1il<1t:soever rc lat..i.ng to or ai:i.=,.i ng du r: inq t h e 'f'.SRM m . .it of any 

inju r y to person or perso ns , inc luding death r esulting at any 

t ime t.hcre?f r:om, ,.,~:cl1c:-i ng in o::- «bout a ny STRA1',:\ J,Q'i} o ther. tha n 
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OCCi!Sion,'!d i. n or ubout any STRATI\ LOT othec thnn the LESS£S ' S 

STRATA LOT , PROVIDED HOl·iEVEB that the pr.011.i.sion~, of !:h is 

section 1, . 02(b ) do no t apply to any injur.y {includ i ng dea th) 
or any a~m<'.lge o~ los s afo:~sa id occurring or occas ioned 1~ 

or about <'lny C0:'\"0:' i !:'~UPf:R'.l'Y o:c COi·iVivt-1 i?;\CI;:,ro;:>I~~:; . 

Section l~.0 3 I ndemnification survive~ 
termi nation oE l~a~e 

The o b l igations 0£ t he LESSEE to inde~nify the 

LESSOR unde r t he provisions of section 3 .01, 3 . 01, 3.05, 
5 ... 06, J.<: . Ol anc1 J. t. . 02 hereof 1-d.th r e $pec t t o liability by 

reason o f any rnatter .:.,.,:-iz.i.ng during the TER.t·t sha ll. s urvive 

any termination o f t hi s lease , ~nything in this lease to 
t he contrary notwithstanding . 
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l\RTI CLE: >: V 

Section 15.01 S~lb1ettinq !" · LESSr.r-: 

( a ) The LS SSES r.1ay at any time a nd f. r om t.im~ to time d ui:-ing 

the '.l'EHl·I s1.\ble,, s e (whet.he r or not. by \·:;;,.y of HORTG/\GE) 

t he STRl\TA LDT without t he con~cn t: of the LESSOR; 

(h ) 

( c) 

Notwithstand i ng .:,.r.y such consent being given by the 

I..ESSOR under this section 15 . 01 and zuc h subleasing . 

being e ffec::ed , th-': LESSEE. shall. x-cma;i.n bound t o th~ 

L ESSOR for t:.he ful £.iJ.men t o f all o .f: i t:s obligations 

here u."lder. 

If :::-egues t ed by the LESSOR, a copy of a ny or all sub

.1 eases shall be for,1a r de<l to the L ESSOR wi thin t h irty· 

( 30} days oJ: the conclusion of. eilcr:. trans2.ctioo1 tog ether 

·.,i.th particulars of regi. s t r atio;, (if a ny ) in th e Vancouver. 

~an~ Regis t~y Of fice~ 

Sect:ion 15 . 02 A~: sign:nent by L'SSSEE 

The LZSS EE: may a t a ny t i me and f r o:.\ t ime to time 

dud:-.g t h ':? TERN, ,, ssign (1-;h·~ t h e., o::- not by way of 110RT GAGE) 

the ST R;<.'i:' .·~ !,OT wi t hout t he consent of the LESSOR . -P ROVIDED 

HO\'J.SV.2R th .;i t a;-iy assignment by the LESSES o f i.ts leas ehold 

i n-terest i :1 a ST!' .. A '.i'i\ LOT :;;!ml:. !:>e made s;;bjec t to tl,e fol l o w

ing con~it ions :-

(a ) the assigmne;;t shull be in the fon.1 att.;ich ecl he:::-eto as 

Schedule :s Hhich .fc rr.:s a part o f t his lei'.se with such 

ad<li tio~s , de letio~s or ~~~ndn2 ~tz the~cto us a=e 

app r opriate to the pren i ses to b e assigned and a~ are 

approved hy the LE SSOR; 

(b) where un as::;ig~rr.ent of a STr.hT/\ LOT :i.z rn?.cle by t h e 

LES~ES, the LSSSEE sho l l de l i vc= ta the a ~signee thereof 

l~c Lc ~schold Ccrti!ic~tc o~ Ti tl e the~cto unless th e 

I. 12-:1:-_; ,:~ ho l d Ct~rt 1.f.1..ct\ t~ :-;[ 'i'itlt:: h~,:; hc~n dcpo5i ted :i.n th0. 
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( c) i e rcq ltCsted ~JY t h~ LESSOH , a c o;:>:,, of. ,1 1J. acsignr.ien ~:.-: , 

t r,,n s (crs o r s,,les !": h .:ill be f ur.:1.i. !";l 1ez1 t:o ::he LCSSO:!. 

withi n t \1.i.rty ( JO) dny 5 o f t he conclus.i.on o f c a c;h t r nns

<1 c tion toqeth cr 1-1 i th p,1rt ici1lu::$ of: rcgistr.ntion .i.n 

the Vancouve~ ~and Rcg.i.s~ry Office . 
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/lORTCAGE 

Section lG.01 u:ssr.E shall be lizib.le for nin t and 
t a:~es notwithstancing MOHT(;.i\GC 

Nothing h erein contained shall be construed to 

pr.event or prohib.i.t the c1ssignment or subletting by the 

LESSEE of the STR.1\T,\ LOT by way of !-iORTGAGB, provided. how

e ver th.o1t i n t:h e event of and notwithstanc1ing any s uch 

assignr:ient or sublet ting the L ESSEE shall be and x-ema.in 

lia::ile fo-:: the payment of otll DAS:CC RE:-JT, J\DDITiot,TAL RENT 

a;..~ ta:-:es and t he perform?.:-i c e of all t he terms , covenants 

a n~ co~c itions o f this leasG , 

Sc:-, -::tion 16 . 02 1-:0RTCAGS subject t o Ll::SSOR; S 
rishts unde~ leas~ 

Subject to t he provisions o f sec tion 18. O 2 eve:::-y 

l ·'.·'.)~!TG?.GS shall be made e,:pressly subject to (:he :d.ghts of . 

the L~SSOR ur.c'!~r t.his lca::;e. 
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I\H"t' (C l ,f·: XV1 f -··- --·- ---··-

~r2c tion lJ...:.Q.l 

The pur~tics agree\ ~ubjcc t tn thf~ ri ~~ov i::;ions of sec t ion 

18 . 02, th<1 t : 

{<1) if t h e LESS£~; shnl.l m.:.i%c , , gr.rncr.i l ,1c.siqnment for the 

benefit of creditors; or 

(b) if. t lH: LESSS£ !':hall .i.n:,;t . .i.~utc p,oc ,:cd.i.ngs t:o subject itzcl[ 

to the ~ind i ng- Up Ac t or t o be ad j udicated bankrup t o r 

inso l ve nt or shall consent to t he i nstitution of bankruptcy 

or insolvency proceedings agai nst the LESS EE or shall file 

an appl i c at ion or petit.ion or ans"er o.::- conse n t, seekin9 

re-organi zation or re-adj ustmen t of the indebtedness of the 

LESSEE unde r the 8ank.ruptcy Act or t he CompaniG?s ' Cred i tor s 

Arrang~ment Act or a ny law of Canuda o r any province thcreo~ 

relating to bankruptcy or insolvc~c y or shall consen t t o the 

!iling of any s~ch application or petition or shall cons e nt 

to the a ?po in t mc nt o f a receiver; or 

{c) if n receiver , i nterim receiver , ~r~stee or l i qu idator of 

? .!.l 01: s~bs tan ti <1lly c1 l.l the property o f: t he LBSSES shal l 

j e ap?oin t cd o; a rp l iccl for by th~ LCSS ~8 ; or 

{ .: · ~. - - a j udgme ~ t , decr e e o r order sh~ll be cnt~r~d by a c o urt 

~ - competent jurisdiction adjudg ing t~e LESSES a ba~krupt 

or insolve ~ t or subject to ~he p rovisions of the Ninding-

U? !,ct o-:: B.;:1!.; ,· ,1;J tcy .•ct ot· dct(?.!'."r.ii.nin~; t ha t pro ccedi.n~i:-; 

for rc - orga r,i z~tio n , .,:-~ ;)ns~cme nt , odju5tMcnt, co~position, 

15.qu i.dc:t t.!..on .. <l i.S!:jO.luti(l11 o J· ,,,1 Lncling-t1~J o.r. any s im5.2~!:" 

reli e f. 1Jnd '?.:r t he I~an;:)~Up f·c;, l'\Ct or the Companies' Cr: ~cl itorz 

Arrangement ~c t 0r nny law ot C~nnda or any province thereof 

rclv. ti :1g t o ::wnk n:rtcy or i!'1 sclv(-!ncy h o. ve bee n pro~e rly 

i ns tit u ted othe;,,1i:::.e than b'.l:' th·~ L'-:(:":f:E: . o:::-o-,1lJed tha t: !'luch 

judg~en t , decree or or~e r 

by th€:: :SESSG8 ; 

is not. . . ' .!. O <-,J f!O<...i 

thei'\ the l iquidil i:,o t .. , c •Js!:od .ian o:-: tt"\;:::;tce s ha lJ h~ ve t he r ight 

tc disclaim this l<.:n:c;c O!' to hold .:inc rzta in the ~TR.ATil. LOT f or 

a p~ ri. ocl not (~ :1. c r2<?:li.n<; six (G) mon t hs [rem t.he cf:fect i.ve <l,:\ t c 

c:,f ai"ly such rccc ivin9 or.<.l cr:, ..nsr;ignment, :iu<19r.:~ n l:, cl -.;!cre~, ot:"dc-::

or. t.he cori~.t"'l~1nc:,::;7\~ :,t of <! i:;zo l ui:l.on o~4 ~.-d. ndin,:r- up, 2..,:;, t he case rriay 

b,:• . or ltntil t!10 c :·:~.1t r <J. t i on of the TE:[{' !,. t·th i c hr:! vc~r Ei ::s t h,~?~ens 
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on the s,tm•J t.cr-rns ,1:1cl cond.Lt.io:ts a~; lhc LL:SSSS rni.ght ha•,e held 

the STR1\'f'.'\ !,OT hacl no su,;h 1:eccivLn··1 r,,·dcr, .:is;!;i.<Jnment, juJg·

rnent, decree or order· beLn m.._1UL! or di~;!_;olut:i..on or. \.J.i.ndjnq-1Jp 

commenced c111<:\ .~f: he hold;_; 2nd rct2,ins t.hc S'fP/\T/\ LOT as o.Con,

SLlid the liquidator-, custodian oc trustee shc1ll during the said 

period ci the1·: 

(L) sur~·c•mlcr possession .i~ any t.Lr:1:J 0n<l the! 'l'f·:ru-1 sr1ull. 

thereupon t.ecm.i.n21tc; 01· 

( ii) upon .:ipproval of the Cout·t as ltct·cino.ftct· provid0d, 

sell, tran~fcr or otherwise dlsaose of all the interest 

of the LESSES in this leo.se and the ST:'N[l\ LOT F.or the 

ren1uinder of the TSF.!·i or any po.rt thereof and all the 

rights of the LESSEE hereunder to as full an extent as 

could have been done by the LESSEE had no such receiving 

order, assignment, judgment, decree or order been rnade 

or dissolution or 1,·indin9-up commenced. Notwithstanding 

rtn';'thirirr to t:~H:! cont.:::-0.-:-y .:..n ··\:::-~:ic}.e x--:~· cont:aincctr the. 

provisions of all terms, covenants and conditions in 

Article XV heceoE contained shall be of no force or effect 

in the case of any such sale, transfer or disposal until 

the Supreme Court of British Calumtia upon the application 

a£ such liquidator, custodian or trustee and fourteen (14) 

days' written nctice of such application to the LESSO~, 

ap,.:i:·oves such sale, trunsfe;: or di!3position, provided tll2.t 

::,,:cf.ore the person to 1,llom ;:ill interest of: the LESSEE in this 

lease and tho STRATI\ LOT are sold, trar.sferred or disposed 

is permitted to go into occupation or to take the benefit

c,~ the LC:-SSEE'S i.ntere.s::: in this lease, 21nd the STR}\TA 

LOT, he sha 11 dos,os.i t 1,•.i th the Lf.SS0:1. .a sum equal to 

thcee (3) mont:1s' BI\SIC FC0;T ctnd ADD.~·;'IOc,iAL RENT, if 

any, as security to the LESSOR that such person will 

(iii) continse as tenant foe the balance of the TEffi1 remaining 

provided that such llquidator, custodian or trustee 

attorns as tenant to the LESSOR and undertakes to be 

bound by and to perform the covenants and agreements 

of. this J_c2.se~ 

Section 17.02 

( t~ ) Should thP. li..quidator, custoc!io.n. or:- t:.ru:=.tce at u.ny ti..11e 

befort'..! uc .:1[tcr.: tr.1ki.ncJ posse::;si.on, Uisclc1_i_rn t1:-is lease oc 

to the LESSOR, his liability and the 

llahilitv nf ~hP Pst~tp nE thR LESSEE and of thP LESSES 

Jjri,ir·r·d tu Lhc· ;):_,riod nC :ir~~ clur.i.r.;; ,,.,.hj_cn th'?. li~~u.i.:J.:ito::.--, 



I . 

' 

I 
I 
I 

ll 

(b ) 
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c us t odic:'.n vr tr:ust~e r e;;i..:1ins in ?Ossc~;!;io:i o~ the S':'~' itZ\.'l'A LOT 

for: t he ;:,urpos•,?S 0 f the t r: u s':: cst.:1tc. toc:ether ~:ith Br,src 
REN'!' f.or t he three (3) mo;-iths nc ~t cn,;uin9 ,t f ter t he 

da t e of <liscluir:1er: or surrcndeL· •.:>t pos:;•.~::;t;ion by st.:ch 

liquidator, custodian or trustee, whicheve r last occuc&. 

And i f the li<p . .ii<lD.toi:, <:uc.; t odia:i (>t· t r- usl:ce cli,;;cl<.1ims 

thi~ lease or s ur r-enders ?Ossess i on the LESSOR or the 

LESSOR ' S agen t s or ern2loyees author i zQd by the LESSOR 

may i mmediate l y or at any time thereafter re-enter the 

STKi\TA LOT wJ.thout bei:19 Hable for any pr.osec1.:. t.ion or 

da:-:iages t her~for , and ,~ay repossess ar.d enjoy 'che STRATA 

LOT and all .f5.}:tur e s and improvements the:cein and thereon , 

except f i x tures and improvem~nts which are of the nature of 

~1~ 1\al "tenan~s' fix t urt:::s c~:ul nurtCl,;.1 lly reh·,ove:a~le 0y te;io.,--. ts 

and which are not. part of t he STRATi\ LOT 

a nd such liqui da tor , c ustodian or t r:us t ee sha l l execute a 

surrender or assignment to the LESSOR i n registrable form . 

2 n t r y into possessJ.on of the STi:li\Ti\ LOT by t he liquidatot", 

c us t odian or t rustee and its occ u?ation by him while 

=~quired for the pu r poses of the performa nce of his duties 

in h is office s hn l l not be deemed to be evideMce of an 

::.~--.-:~nti.on o~. h .is ?ar t t o r etu.in t: h r,:; STR1\Ti\ LOT, r:.or af f ~ct 

~is right to d i sclaiM or to surr ender posse ssion pursuant 

to the provisions of i tem (i ) of section 17 . 01. 

If after oc~u?n t ion of thu STRATA LOT , the liquidator, 

custodian or tr~$tce elects t o rctni n i t n nd thereaf ter 

sells, tra~sEers or othcr~ise disposes of the l ease, the 

S-:C-tlAT}\ LOT .nr.d <1ll i nt.et""c.~st.; a:ia rights oE t h@ LESSSE 

the,:ein a:1d he:rcund.z:::- to a pE.r.sor. approved bf the Cou.-rt 

as by item (i i) of section 1 7 . 01 prov ided , his liability 

and the J.i~bi li ty of the LESSEE ~tnd his estate for 

t he payment of BAS::-c n.t::~lT t o9et-her \·1.i t.li J\ODXT:CONA.L REWr , 

if nny, i s limited to the period of ~ime during which h e 

remains in po~: '.'; ,t $::;.io n o.f: the STPJ\'fA LOT. 

S c•ct:ion 17.0} -· .. ~--··---- -

I .i::s~;()H foe th~ pf-!r iod clurin9 \·1!1 i.ch the liquid~tor , Clts t odian or 
t. r: u :c;tce ,1ct.tw l ly occup.i.cs t he S';:"R1\Ti\ LOT 9ui:suant to sectio n 

J "/. O.l hc.~i·r:of t. h:: H;,,.;-rc !18,,T tO'J '.>:hc:r w i. th J\D')T.'rTON/:\L P.J::~;T <:ii l-
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.:°:.S.£:.~}8 _. 01 Rc-e_n try o n c~~,1 i. n de f,1L1l t~; by Ll~SS[::£ 

The LESSOM and the LESSEE agree that, zubject to the 

pr:ovision~ of section 18 .. 02, if 

( c1) the LESS££ :c;h.1:tl defDul t. i.t the pi.tyment o( BASIC RCNT or. 

l\DDlT JONAL RENT o.r. ti:.;:..:!s or any olhc:r sums requi re.a to 

(b) 

( c.:) 

( d) 

be pa i d to t he LESSOR by any provision of th is lease, and 

such default shal l continue f o r thir t y (30) days after 

notice thereol: g:i.vi:n by the LESSOR to the LESSEE ; or 

the LESSEE shall default in performing or observi ng ~ny 

of its o t her c ovenants or obligations under this lease , 

or any contingency shall occ~r which by the terms o f thi s 

lease consti tutes a breach hereof or conf.ers upon the 

LESSOR the righ t to re - enter or forfeit or terminate this 

lease, and t he LESSOR sha.11 have g iven to the LESSEE: 

notice of such default or the happening of such continge ncy~ 

and at the e:<piration of s.b:ty (60 ) days after the giving 

o f such notice the defaul t or contingency shall continue 

to e xist or, in the case of a defa ult or contingency which 

: a ~no t with due diligence be cured with in the period of 

sixty (60) day~ aforesaid , the LESSEE fails to proceed 

promptly after t he giving o~ such notic a to cure such de

faul t or contingency; or 

this lease shal l expire er be forfeited or be termina t ed 

by nny other p rovision herein contained ; ~ND 

the J,ESSOR clc,:;.i r cs to re- enter t he ST[U\'l'A LO'.i:' wi thoLt t 

being liable t 0 any prosec~tion or damages therefor, a nd 

t ·o repossess a nd en joy the S'l'P.A'f1\ I/J'.i." anc.1 .:i lt ,fixtun'!s 

c:ir.C ims:i·coveme.:: ::.; the.r,.::o~ , c>~Cep t f i>: tut'cs an d improve,T!.ents · 

which ere oE the nature of usual tenan t n ' f ixtures and 

normnlly r e~o~able by tenants, and ~hich nrc not part oE . 

the S'l' P-l,T/, LOT, 

the I,GSSO~ s:-iall ~n:. c ~,s the LESSEE volun t <1.ri l':'. :::u;:;:cndc::-z tli,::: 

:.TRJ\'l'/\ LOT t o the LESSOR, ar,i l y to t he S Uf:) C'C:: ·';lS:, Court of Bri.tish 

Columbia , upon not las s than fou rteen (11) days' notice to a ll 

(.i.) tile S'l'P.1\Ti·. LOT l>e ~,,:,td vy rubl..i.c iH1ctio n or 
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c ire 1.1 ms t:.:1nc1.~::: , the pr.or ·\.?t!d :; the r e f ::01:l 

to l,,~ d i. str: i.but.ed, aftc:r: <.l ll t:c n t . .:i n d 

other ~oney t, ue to t he u-:ssoit heccunckr: 

i s paid to t h.:: r.r-;ssoi:, in .::c:co!:'d:.rncc 

with the p r ior i ties of the persons 

i n terested as a foresaid a5 a5c~rtGincd 

by the Cou rt \1pon cnc:u.Lry or r~!fr.!r.cn c e ; 

or 

2181G 

(.i.i) the L8SSOR O!: the LSSSO:{'S acJcnt:s or. 

omploy8es be authori zed to re- enter the 

ST.RA'!'A LOT ~, it:,o~!t b e ing liabli,! to a ny 

prosecution or damages therefor, and re

possess a nd enjoy the S'l'RJ:\'l'i\ LO'.i: and all 

fixtu.ces and in:proveme ~ts t herein o r 

thereon , excep t fix t ures and impcoveme nt s 

which are of the na t urP o[ usual tenants ' 

f i ~tures a nd normally removable by tenants, 

and whi.c h are not ;:>il r t of; t h e STRl\TA LOT 

as lic;1J idc! ted damaqes . without such re - ent.r y 

and repossession working a forfeiture or 

waiver o f the rents to be pa id and the 

c c venan ts t:o be performed by -'::.he LESSEE up 

to the dat.e of GUCh re-entry a nd ;:-epossesion; · 

a:id 

i n c =icring such sala or re-entcy , the Cour t may d irect tho 

Resis::::-ac t o cancal t:. !,.e LESSSE ' S inter es t in the STRATA LOT , 

the resist.ration thereof , and any cert i ficate of leaseho l d 

t itle a nd issue a new or replacement certifica t e in th e name a£ 

the LES~OR or t he pttrc h~ser, as the case rnay be, free and c lear 

of and f::om all J. .i.e,is, charget; <:lnd encu:,1h.r,1nccs ·.-:ha t soev·er . T:ie 

LESSOR shall not be =~~ponsib l c fo e any loss to any such per son 

i nterested w~ich ~ay ar i s~ by r Qason of ~ny su~h s~le or re- e~t ry 

unless t l1e same o ccurs by reitson of the wilful neg l ect o~ default 

of the LESS•JR. 

Se,::tion 18.02 Notic-c to and R,amediez: o f tl0 R7G/\GCS 

(a} No re-entry , ter mination or forfei t ure of this lease by 

the LESSOR shall be va l i d ~g~ i ns t the MORTGAGEE who has 

filed with t.!10 ~ESSOR r.ot.i.c~ of 1-\0RTG/\GE i.n Xi.!VOU!:" o: the 
r.tOn'i'GAG~ Z: and specified '1n addr~ss .':or no"tice under 

Article XX-VI ~inl,;;ss the LESSOR shal l first have g:.ven t o 

t l1e MORTGAGE~ no t ice of ti~~ defaul t or co~~i.ngenc y 

n~tJ. tl i ~~ ti1,~ I,ESS0R t n rc--cn ter, tcrmj_;1<lt~ or fo~ ~~i~ 
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th i s lea5e, specify ing the nature of that d0fault or 

contingency. and stating the LESSOR'S i n t ention to take 

such proceedings a n d requiring the MORTGAG8E: 

Iii to cure the default or contingency specified in 

the no tice within a period oE 3ixty (GO) days 

from t he d~tu of rece ip t o E t hat no~icc by · the 

t-!OHTr.1\GS8; or 

(ii ) if the cic faul t or con tingency .is other: than the 

failure to pay BASIC RENT or AODIT1 0 N~L REN~ or 

taxes or any other sums required t o be paid to 

tile LESSO~ by any provision of thi s lease and if 

tho defau l t or contingency cannot reasonably be 

cut."ed within such sixt.y , (GO) day period, t hen to 

inunedia tely corr.mence to cur.e the same and to 

diligently prosecute to conclusion all acts 

necessary to cure the default or conti ngency, 

and ::-,e Lf.SSOR hereby gnrnts the MO~'l'G1\Gt::E access to the STRi\Ti\ 

LOT !or tha t purpo se . If the default or contingency is cured 
wit:-:.:.n the period sr,,ec.ifiecl , the 1·10RTCAG8E shall b e enti tled ·to 

co~. : i ~ue as tenant foL- the balance of the TE.:~·1 remaining at the 

da,:e Qf the not i ce o f dc f c1ul. ~- or contingenc:y providi ng that the 

~:;:G~GEE attorns as tenant to tho LBSSOR and undert~kes to be 

be·.::· .. ;: :::,y :'Ind to perform the <:ovena;1ts and .:igreements oE this 

lea5e ; PROI/ I OSD HO':iEVE R that in the event the MORTGAGEE cons.istc 

of r:-.0re than one mortgagee c;:,ch hav i ng a separate charge upon 

the LSSSEE ' S interest in this l ease , and more than one of them 

wishe s to cure the default or contingency specified in the 

no tice afore s Ri d, then the LESSOR hereby agr ees to perm!t cur i ng 

of the default or contingency S?ecified as Dforesat tl , anJ the 

as sumpt ion of. th,:e !:Jul.inc<'! of · the T .GRr·l as aforesaid, by that mr).rt·

gagee which i s willing to cure and assume as aforesaid and whose 

ch.:irge ranks in p riority ov@r the charge or charges held by the 

other mortgagee or mortgagee~ ~illi ng to cure and assume a~ 

a f:orcs.1id; EXCEPT T i·l !,T in the even t any MORTGAGES hils CO!ll..'"i1enced 

iJ !:orec:losu':'.'c>. ac': i o;-, t.he i:n·ovis.i.onsof. section lS_Q2 ( b) shall 

apply . 
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(b) :tn t he ~v,?n t. the MOHTG,\ GEE co::-,,:,e nc,~s fo:::i::closll:re pr.oc:ee:a

ings .igo i. nst tl:e LSSsf;E: , \-1!1E?the;: or not: th<::! LESSC:E j_n in 

def~ult of the perfo~~~~ce of i t~ coven~nts ana a 3 ~oe

nen ts with the L:SSSO~ u:1d~r this l ease .t1.t the J~:i.me such 

fo:::eclosut"e p:::ocee<lings Z!ce COi<'.::i~nccc1, t he LESSOR s]1ul l 

not re-entar, termi nate or forfei t t his lease aft~r the 

co;;,..,encemen t of forec J.o surc proceedings on the g.rottnd of 

<!:":Y default o r cont.inge:1cy e :i tit.l.i n ~.; the LBSSOR to r.,~-
en tcr , tcrmin<1 te or forfeit this le ace if. t;;,"! HORTGl>,GE2; 

( i } shall first have given to the u:sso.R notice o f the 

foreclosure proceedings; 

( ii) is a~tively prosecuting the f oreclosure proceedings ; 

(i ii) cures th::! defa'.Jlt or conl:in g!:<ncy within a pe.riod of: 

sixty (60) days from t he date of ~eceipt of notice 

from the LESSOR s pecifying the n<!tU'!:e of the default.:. 

o r continge, cy , or if the default c:r. co!1tingancy :i.~ 

other tha;-i the fail 1Jre l:o :i:,.:iy B?>.SIC RENT or i.\ODITiom1r, 

RENT or taxes or ar.y other sums reguix:ed -to be P<;! i <l 

to the LE:SSOR by ar.y provi.si.on of thi::: lease and i f 

such defaul t or contingency cannot reasonably be 

cured •,-:i t hi n such sh: ty (60) day period, :i.rnmed.5.ately 

c:orar.;enc-~s t o c:ur·e the same and t o di.ligently prose

c ute to conclusion all acts n~cessary to cure -the 

default o~ conti n9ency; 

(iv) p E:r£or..i$ 2-ricl obse·c•,es all of the LESSEE:' S cov12nants 

and agree~ent~ und~r t his lease and without undue · 

delay dil i gently 9rosecut~ to a ~onclusion the fore 

clo~t!rc r, ::.-0-::0.c'.C .i. :'-~-:r-, Ci.'>~~~.:nc~,:-1 b_y the .MORT\-l',r,-.:-r.:_ 

In t he ever.t th':lt the !-'0~T(;!l.CES zic::quirc:; t:i tl e to the 

LOT pu:::-suan t to the fore-LESSEE ' S interest 5.n 
closure proceedings, i t sh<1ll thereupon become cubrog~l:e<l 

t o the ri9hts o f the L?: s s s:;; u no,(:1: thic J.e,:Jt;e proviaec. it 

at.t arns to the L~S~OR ~s tc~ant uG<l undertakes to be bound 

by and per fo::-.-:; 

of mo r.C? th.:tn one mort·,;·,:t c:;ce nnd ~-:i::-c _tJ1an one of them 

co:nt.1-?.r.c.:?s f.orc:clo::;ur~ proc~cdings , the r.igh t to cnrc .::.ny 

default or co~ti ngency srnn tcd by this r,ec t;i..0:-1 18. o 7. (b) 

to a for~closing rnortg~gae shall 
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{c) :Cf th.i::i J.-::ase shall be subject: to t.c,:mination o:c forfci·

tur,:; pui:-cua nt to ,\rti.clc XI/ II by r ca!::On of t he l:>ankru;.) t cy 

o= i n s o lvency of the L8SSEE and the MORTGAGEE ha::i filed 

\dth the LESSOR not i ce of t-iOR?GMa: .i.n favour o ~ t he 

~!O~'i'GAG.SE a nd $peci fied a:1 addres s for not.ice •.md"r 

Aacticlc XXVI, the LESSOR shall give to the !:OP.TGAGC2 

:-.o'.:ice o f: the h,1:1k.ruptcy o r i nsolver.cy of the LtSSEB 

e~titling th~ LESSOR t o termin~t~ or forfeit . this lease 

an2 stating the LESSOR'S i ntention to take s uch p roceed

ings a.id ;;;-eq ui ring t he t-\OR'.i'GAGEE to c tt.re the LESSEE• s 
default a nd the LESSEE'S default shall be deemed to 

have been :rnfl:i.cicntly c u.n ::d if th e i,;QR'fGAG.EE shall , 

( i} take possession ,.m<1 con trol of the STMTll. LOT 

or cacse ~ receiver to be appointed und er the 

terms of th':! 1'-iORTG?,GEE:: 1S cha rge or by il coL1rt .of 

co:-:i:;,eten t ju1-isdic t i on, who t.<1kes pos~ession and 

co:1 t ro l of t h e S:::'R.7\T/\ t OT, and the LESSOR hereby 

gr:-:::r. ts t he l·,ORTGAGEE o.r:: s uch :::ecciver ac<.::e:ss to 

the ST?~>"l.TA LOT f or t hat purpose , 

'. ii) cure eve:::y defaul t withi n a p eriod o f s ix ty (6 0 ) 

C.<\:,'S f;:-o;:; th<; cl<!tC of rcceir.it by the MOR'i'GAGEE: of 

the no::icc f r om t he: u:ssoR o f. the b a ;-,.kruptcy o r 

i nsolvency of th~ T~SSSE, or if such default or 

defaults a rc other tha n the fa ilure to pny BASIC 

n.:"':i-1'.i' o·r l,DDJ.?I O~·ll,L E':i':'.·!T. o r til :<(~S or. i:1i"\y other surn~ . 

re'!u i r~<l to be paid t0 the LT-:SS0,1 b::,,· ;iny provision 

o f. t!1is l ~ase a n(l .i.F. ,;nch d(::: ;,11 :lt: o>~ dcfi'!.ults 

cannot r0asonably be c~red within such riixty (60) 

day per i od , imme<li.atcly corn,-;ie:1ce t o c ure t h e same 

r.1.nd to c-:iligently prosecute t o conc:usio'n all .:ic ts 

nec:c ssar.y ·::.o c ure: ~.he default or. cJef. ;,. ults ; 

(i ii) at to r n as tenant to the LESSOR and undertake to be 

bound by and t o perform the covenants and a greements 

0£ t:hiz lr;,aze , 

PROVICE: D HO::•:'£VF.R t r,at i.n the ~~ vent t h~ lt;OR'.CGAGEt co;1a.t~ts 

of rn-:n:-e t!1a:i one rr.ortg,1g <?.e the r .i.~rh t to t<1l~c posses:;i c., 

and co:--, t rol, to C \1tr.: ,'ln y d cfi!ult ,ind lo a~~:.:u.~e. t:h c lcc1ce 

ac o f orn~aid shall be dc 8mgd gran ted to the~ i n the orde r 

of th ~ p1:- io:::-ity ot thl?.i:-:- r,2spec!.:i.v,.~ cl·1;i.rges .. 
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(d) An y r c -entr:y , termi.ni.lt.ior,. o r fcn:fciturc o f. t h i:;; J.ea ~;e 

mu.de in a c cot'd«~1c ~ w.i t h the p :::-ov.i !"; i o:1s 0£ t h is l:z~:;e a s 

a ga inst t he LESS EE Ghal l be valid and e ffec t ual age i nst 

t :. ,Q L ESS EE cv~n tho,ig h r;,.2.<le :::; t1b:j f.':ct to the rights of. any 

r-'.O:'G GAG ES t o cure a ny c:c r:,ni l t o f t he !,ESSES ;:rnd to con

ti:1ue ~s tena nt under ~his lease . 

(c) No entry IJ.pon t he .STRATI\ LO'l' by the MORTGAGEE: pur sua n t to 

t his sec tion 18 .0 2 for t he purpose o f curi!lg any default 

or de fa ults 0f the LESSEE shall r e l ease or i m9air t he 
con t i nu i !lg obligations o f the LESSEE . 

Se ==! o~ 18 . 03 ~c~edies of LESSO R arc c umulative 

The r e medi65 of t h e LESSO~ speci f ied in thi s l ease 

;,ire c timu l -:1tive and c1:.e :.n a ·:: d i ticn t o any rcn,~di es .of t he 

LES SOR a 1: :;.v.,, o :::: .<::q ui ty . No r e medy shal l be deeme<':t to b e -

e xc l usi v~ , and the LESSOR may ~rem t ime to t ime h ~ve ~ecouro e 

'.:o o n e o:c mar,::? or .: \ l o f: t h e ,:iv.• i labl~ :::emedies spec ifi ed 

h e ;~ein or. ;:-4.t l<":t1-·1 o r <:!qui ty ~ I n 4&c1ditio ~ to a ny ·ot},,':Er :reme

<~.i es provicl~d i!1 t !,.i s l e,1s e , the 1,ESS0:t ~.hall be e .:1titJ.ed t o· 

t~ned v i ola t i o~ by 

n g r ea~~n ts hcroo f. 

LESS :.;:: of any of t h0. 
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Th~ .f,1.i.l u::-e of ti1c LESSOH ::o iri::;i.st u,>on the stl:'ict 

not w,1.ivc such covc1wnt or ,1gn.!eMe:1t, and the 1-:aivei: by th <? 

LESSOR of any braach of any covenant or agre ement of 

l ease shall not waive such ~ovenan t or agreement in 

of any other breach . 'l'hc rccci?t ;.i:-id <:1 ccepta,~cc by the 

LESSOR o f rent o r oth er 1.10n :-t~s due :~cr.cu,ider wi.t.11 knowJ.cc19 c~ 

of any bt"each of any coven<tn t o;r .:1grce1:1en t by the LESSF.8 

shall n ot 1o:aive ~; uc h bre.:ich . No waiver by th@ LESSOR shall 

be effective unless made in ._,,riti ng . 



i ... 

51 

J\ I\TICU.: :~~ 

A RBITPJITiO~ 

21 81G 

S(1c t:ion 19..:~ 

S;1v~ tis ~Cr.P ir:.:1 f tc r pr.ov.i.d<:?d, if the LT::SSOH a:id 

the Ll:'.SS ES do not ,1gree ;;i~ to any of th e ro.t t tc r:s w!iich, i. f. 

no ag 1:c~rrtf>n ~ .iD :::~ll\.":hl~d t1por• the:n cn:e by lh r.: p1:ov.i.t; 5.on !) h--::~rcoJ: 

to be determined by nrbitration , any such di~asree~en t zhall 

be detetT.1inecl py arbit:r.:.itio:i ptirSllilnt to thl'! pr.ovir:;ions oE 

the Ar b it.::ation l\ct of nr.i. t:ish Columbi.:i ( R . D .D.C. 1960, Chapter 

14 as amer!dec'I to Jnnuary 1, 197_7) . 'l'hE: provi.sion.'.'.i to be i.mpJ. ie,cl 

in su'omission in pursuanc e of section 4 of t:he $aid Arl?it:'r ,.;_ti.on 

Ac t shal l not be applicable to arbitrntion h2rcu~der. The 

fo:!.lo•.,.i.:-:g provisioi'!s :;hall gover;:1 any arb.i tr?tti$m here under ~-

{c:) ? he :::-Bfe.t'C i1ce to arbi t:ration s hall be t:o th:re:e arbit:rrd.:o.r:-;" 

o:ie o!: who:n sh,tl.l b.e chosen by the t.rssoa, one hy the 

!.':':SS~:; an~1 the th.i.rd by the two so chos~n and the third 

2:;;::i i tra tor ~o choze:i .s:1<1l l b~ the chaJ.rnw n . 

(c) Sav'2' as in thi s lease other.-1ise e;·~:::.r.essly provided , th~ 
.;,r.bi trc:torz ;;hall r:1ake their award. j_n 1-;:cit:ing either 

within three ( J) month~ af t er entering on the re f erence 

or ~ftcr havins been called on to ac~ by notice in 

'Writing from d:~.h<;! ,r p,:trty - t o th ~ s1.1b;niz::;ion , whichever 

im the carli~r, or on or b~ for~ any ~ater <late to which 

the LBSSOH .1;10 the L:3SS!':c by 1-:d.t:i.ng zigr.ed b~ them 'may 

from tirr.e to ti.me enlarge the ti,!'!e for. mald.ng the award . 

(dl T.f the ar.bil: r~tor!; have c1llo·,1ecl .their. till'.'.?. or. e%tc:,d~d 

time to cxpi~c without making an a~ard o ~ if the chairman 

shall have delivered to bo t h pnc tie s hereto~ noti ce in 

\Y l ."iti~HJ !;tiltin~ thitt th~ l1?:b.!.t.t"i1tOZ-$ C Q ~:10!: i'lgzce , €!i tl~cr 

pn:-ty her.ct') r,1(ly ;tpp)y to the? su,>r.~;:1e C·::n.t:::-- t of Br.i ti:;r: 

Colt1rr,::J .:.a or. t c ,1 jud~,~ l hc;:-eof t:o <->ppoh1::. il:-J Umjiirc , .. ,ho 

·!::.hall h.:t'.'?. th <:? lil-:c po·.,·~r to .ict in th(! :::cfcrence ,'lnd t:o 

rn;ti:t:? ~•r. H·.,:.:u:i! ~~ .l. f r~~ ;h~,c-1 bP.e.n c1ttl.y .'."lppQ.inted by a1-1 th~ 

pu:--t ~r::; <·n t::--:~: ..-;~t(r1:1::. •:ior·, :-in(i f,y Lh<: c:nnr; ~: n t of; <tlJ. thC! 

r,uctir.·:-: , .. ,-:~c, c,"::i~;jn,.,·~t~, ;i;..,:J·) .i:1tc<~ -:~rl1:i ,:,:,1!:f')i.!"; t-:~~~·:!to. 
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(e) 'i'iHi \llni=) .i. .re !;hul.L 1;i,:,kc hi:; <1;.1<,n! Hj_thin o:ic (l) r~ontl1 

.:if tct· t he or iq .in;.11 t.i 1t1>? ap2oint·~cl for re,,ki. :1g th e a~1;.1n]_ 

U:) 

o .C thE: ,1.rbitr,1tccs h ,,s e;,:p.i.rer.1, or on or h '::fo i:c ,.ny lat:c:J: 

d,1y to which the p,n·!-.ies by ;.my wri.ti~,':I :,j_gnQd by th 8m · 

m.:1y .fror,1 U .r.ie to tirr.,? enl ..i r,;~ r.hc: ti1~e for r:1a ld.nc:, the 

· award, o r if t he parties ha ve not agrc~d, then wlthin 

!3uch ti,n!~ · it~~ the court o::: jucl~; ·::! :tppoi.ntins such 
arbitrator rn~y dee~ proper. 

'l'he provisions of p,n:~gr,:iphs (f.), (g) c1nd (h) of the 

Schedule to the Arbitrati on Act as amended to January 

1 . 1977, shal l b~ the terms of any !lllbrni~s:i.on. to 
nrb i tra tion herett:ider . 

(;) 'i"he arbitr.,:itors o:r any _umpi_re act.i.nq·under. ~1:iy submi.ss ion 

t o a::.bitra t icn h~rein may state an a·,·rnrd as to the. ~,hole· 

or p a rt t11 e reo£ in the f o:::-rn of a spec:i,,l cas~ fo.r fne 
O?inion o f any court. 

(~I The costs of the reference and award shall be in the 

tiscretion of the arb i tra tors or umpire, who may direct 

~o and by w~o;;, an<.! in •,.;hu t nanner. those cos ts ox any 

par t therRof shall be paid, a nd may tax or settle the 

a;;\ount 0 £ costs l:o be so·paid, or any r.><1:r.t ther.eof; and 

(i ) 

r:1ay a·.-;ard cc,sts to br! paid as betv,een Rolic j.tor. and cli,:;,nt. 

If, wi thin a r easo~able time , a party who has been noti-
fi e d of any dispute fail~ 

two arbitrator~ appointed by thA pa:tics do not agree 
to appo:lnt c1n nrbi'.:..r.<1tor o r. the 

upon a thi:::-d <1cbit.r<1tor., the n the p,trl:y o ::: parties not in 

default inay ,.tc-'PlY to a j u<lg~ of th~ Sl!prcm~ Court of -

British Co l uciJ.i.a for the i.lf->;>:Jin t ment by Zllch :] 1.:dge- of an 

arbitr.:i1tor to r~!?J:<>. s':'!n:.:. th e ;_:,o.rty o r J?,~r.t:ie:; in defau l t 

or. a thi::-:c:1 , ... rbitrato:r. or both of. such arbitrc1.tor!::, 

to the 
Th~ p~rti~: ~g r~e 

::.<Lid Arbi ~;.-r.t t)_on Jt.c t 
that with respec t to any 

•.-;r,ich c.h:'.\ ll b~ procld. med ,;1ftcr 

J Dnuary 1 , 1977, which rna~~~ provi~ion that t he re shall be 
.i ncoi:po r.a tecl in 

con tt1 i. n<: f.1, :-: ht! .l. ). 

it~y 1~~<>vin i on net h e~ein 

h (';--~· in. 
j fl(.;(J).'[,.:_);:-<1 tio~ CJ ~ ::.-.l!Gh 
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t hat it will ~o t cnrry on nor do , no~ allow to be carr.io<l 

on or done upon t h e SAID LMW.S or in the l.lU ILDINCS ,~.-..y worl:, 

b u t,iness o:c occti?ation wh ich rni.tY be iil nui_sance or which. May 

be im?ro;;>2r .. :-1oisy or con b:,:1ry to ,,:1y law o>: to any by- law 

of the City of V;lncouvei:for th-e t.i.me being in fo:i:ce_ 

Section 2C-02 Provision of additional public 
vehicular trnns~ortation 

The LESS~S covenants and agrees with t he LESSOR 

the.': i: i!'l th~ !.'~asonabl.e opinion of the LESSOR t h e public.: 

tra~sit system in t~e City of Vanco u ver does not from time 

to t.~.:-.~ c::.irir-.g tr.e 'I'Er,.;,J a<lequab~ly ser.ve those persons who 

oc~~;y ':h~t area (in thi~ zection 20.02 referred to as the 

''; .. ::·,,;i!") o:: ~he City of V.:1nco uvcr botin<le<1 o·n the:, \·,'e5t by th~ 

~; ::~erly projection of the ca~terly bounda ry of Birch Street , 

c~ ~~a snu~r. by ~h~ northeri~ b~unenry of Sixth Avenue , on 

the eas': by the northerly projection of the westerly boundary 

of ~s~ Street a nd on the north hy False Creek and as a result, 

th0. :;-.. :::sson d~ens i t ~cc~ss\~r:_y t.o provic1l: o.r. cZ.usc the provi!::i0!1 

of additic~al ~~blic vehicular t r ans?ortalion to connect 

\-1ith tr.e t '.,en e;d.s:.in~ transit system i n or.der to more ade

quately serve such persons, tho~ a fair_and ~g~itabla portion 

of: €my ;:ind «lJ. co~ t.s i:l:v} ~,:r,•~n1;es i;-icur :r.c:d by the LESSOR in 

provic1.i.ng or C<-n:si n<; th~ pi.-ovisio~ o::. such i:lddition~l public 

vehicu l<l. r transportati.on slwll be r.c.i.ic.btJ.n:;~<l to the LESSOR. by 

the LBSSSE:. It is understoo~ illld agreed bntween the parties 

public vehiculnr un-

If l:h,~ LCSSOR 
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,,nd the u:ss£8 a::c l1na u.lc tc• ,,~rrce on t.hc por tion oE i:;ttch 

costs it:id c>:pen.sr;!s to he (l!-..i!>~~zed again st.: the LESSF.:£, the 

LESSEi:: through th€: ~; 'T!U,1'1\ CO::,'ORA'i' .(ON 11.;iy .:tppeal the rnatt:C!c

to the City Cou ncil and the ~ccision of the City Council a~ 

to tl1e portiort of tt1ch co!~~~ ~nd exrens ~s to be a~se~s~d 

against the LESSCC cha l l be finul nnd ~inding upon the 

pc1i:-t.i"'s. r f t he LESSSE shull , follo ·-·: .i.n9 thc f:5.n,tl detcrrnina.-

t.ion of the LESSEE'S portJon of the cos~ s and cxpenGes of 

such additional public vcl1icular transportation fail to 

reimb•.irse o r pay to the I,ES$0i1 the LESSf.E ' S portion of such 

costs and expenses 1-1.'i.thin thi.;:-ty ( 30 ) d.;:iys aft~.r. rec~ipt fr.om 

the LESSOR of <'t written accou .. "lt the.r.ef:or, then the LESSEE'S 

portion of s uch costs and ex~ense~ may be collected by the 

LESSO.:Z as B.~src REN'.i:' with all rights of distress and othe:i:·-

wise as reserved to the :i:,ESSO? in respect of rent in arrears. 



I 
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Section ?. ) . . 01 

l, t the e:1d of the 7.'£R!-1, either by f.orfeitu:ce, 

def,1ult or la?se of t:i.:'le, unless .thi:c; lea$e is .renewed a s 

provided in Articl e XXIV, the LESSEE shall ~, u!'.":cencle:r. the 

STRA'.i'A LOT to the LESSOR in t :1e ·co:1dition ir.1 which i t 

was required t o be J, ept by the LESSEE u nder t:he provisi-::rns 

of t:: :.s lc~se, e xce :=, t ~s r.ereL1 otherwh;e e:,pres::;ly p:covide:d. 
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AHT.tCt,;: XX r I 

QUIST ENJOY~ENT AND r£SSEE'S 

FIXTURES 

If the L~SSES pays the rant hQrcby ~cserved and 

th e other charges, and perfonns the covenants hereinbeforc 

on the LESSEE 'S p a t·t con t <Jir.ed, the LSSSEE $hall ,1:-id may 

pe aceably enjoy ci:12 ~o:ssess t he S'.i.'PATi\ LO':i.' for the TE~-1, 

without ;;i.ny interruption or d.ist;urbunce whats-::Je~er from the 

LESSO~ or any other person, fi::-rn o" corporation lawfully 

clai::tlP..g f:r.3ra or under the LESSOR, provided h01-1ever t hat 

not~~~S in this section 22.01 shall limit the rights of · 

insp~c;:io.i con fer.red upo n t.he LESSOR by section 11 . OJ.. or the 

:t"i,,:-:';; o: tr.e LESSOR to show the Si\ID Ll\NDS and i:h~ BUIT.,D.H-JGS 

a~c ~8 post notice, pursu~nt to section 11.02. 

At the e.-i-:pi.ry o::- €!:.1rlier termination of the T.f.Rt'l 

or a-:-.·_; :-enewal of it, the :LESSEE ~ay rcr,ove it$ fixtures 

and the fixtures of its subt~nants and l iccncees an1 any 

persons claiming through or under them . Nothing herein shall 

prevent the LESS!::E from co;,ferring on tenants or occt.:pants of 

the BrJll:,DINGS '.:he r.i~1ht o~ pro;:,erty in, O):" -the r.ight t ·:> remove , 

f ix t,g·es or impr.oveme.1ts 1-1hich a-r.e o f the nature o _f usi1<.: l ten-

ants' f i~tures and norma lly removab le by tenants,_ and which are 

not part of the i:WILDINGS or the S.l\ID Ll>.t-iDS . '£he LESSP.I': sh!.111 

make good or shall cause such subtenan ts, licencees and other 

persons to make good, any demage to t he BUILDINGS caused by 

any removal of tE-.'ni'l.:-'. ::.s' fi:-:t: u ?:es. 
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l\itTH: L~: YXHJ 

ovr-: R!! ()f,U r~IG 

Se.-:: tf.o:i 2 3 . 01 

~t'he u:ssi::s cov<?.nc1nts and c19rees with the LESSOR 

that if t he LESSEE shall hol d over a nd t he LBSSOR shal l 

accept rent after the t\xpi r a tion of ·the 'J.'£R.M, unless this 

le."?.se .i s r~newed as prcividecl in Article XXIV, the n e•.-r 

t e:-:;;.::c:y the :::eby c.reatec1 sh.ill be a te::ancy from n-,o .:l th to 

r.io :-: ;::-,, at t r.e r;;o:, th.ly rent paid by the LSSSEE .i.n X<?spect of 

t.:'. e l;;.3:; ~o~t:1 o-E the 'i. i::?:-'., and no': a ten ancy from yE,ar to 

y ea :- 2.~d sh:?.11 be su::i j ect to t he coven,;1nts <!nd c:onditioa s 

he::-,;!:.::: co!1 t<Ji ned so f.i.r as the sar.ie .ui~e a ,?~licable to a 

ta~a:::cy f:-c n rno~th to month . 

' 
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11!11'.tCt.r-: }'.XIV 

Section ?.~.01 Renewal L0asc~ 

(a) Unless this l nase i~ tcr8inatcd by forfeiture or def 0 ult 

the LESSOR shall give to the L~SSEE notice of it9 inten

tion to t1.~rr~ i n.n l:c or t.o rcnc,·1 th i ~, lca8<:? or ;.my :.; ubseq uc::nt 

renewal.· thereof, at least one (1) year prior to the term

inatio:1 of this lease or any subsequent rene1·1al thereof . 

(b) 

(cl 

Nhere, at t he termination hereof, the LESSOR x-<mews this 

lease , thi s l e ase shall be· r ene•,vecl for a term of n ot 

less than five (5) years, a nd a ny subsequent r~ne1,1als 

shall be for a terrn of not less than five ( 5 ) years. 

~he~e the LESSOR fails to give the notice required ~nder 

s~ction 24.01 (a) or fails to purc~ace th~ LESSEC ' S 

:::'te:rest in the S'.i:'R.ATI\ LO'.:' undG r Article X;...'V , this J,.eas'= 

s~all be dee;:,.ed to be .-::-enC!wed for a tc:rr;1 of five (5) 

~.;ea=s .. 

'.-::,<c!::: e 7.h-,i LE!'::SO~ gives not.ice of. its inten tion. to renew 

t:1is lea.se or.- any su..bseq'..1ent re~e;-.~a1. the::-eof Ol~ fu.ils to 

s i v~ the notice requirEd under s~ction 2~ . 01 (a) or fails 

::0 t~1!;::chase the LF.SSE£' S interest i n t he. .ST.RP.TA r,OT 

under Artie!~ xzv, th e LESSO~ shatl execute 2nd deliver 

to the LESSE2 two copies Df a renewal of this lease [or 

a fur i::her t e rm o ." not le~:s than f.i.ve (5) yec:,.rs fror.: the 

expiration of this lease or any subsequent ;enewal t hereof 

subject to the covcrnar:ts, provisions and ag~cem.;mts as· 

are herei.n contain!':d, rautat:i.s rnut.:1r:<1iz , and <it a xent to b e 

a etcr.:nine-:1 ?.s foll o,,;s, that is to say, 

(i) the ren~ payable by the LESSEE during each rene~al 

tcrru sf1ul l be such ar.nt..12.l sur.1 <l s mtty be a.91:ee:C u.9o;i 

in writing b y a~d botwce~ the LESSOR nnd the ~SSSS8, 

provided ho·.-:ever. t.h:.\ t i:: thri LESSO/'! and t.h~ LESSi':C 

<lo net agrco in wci~ing up~n the ~cnt fo~ any re

n~1-1c::l '.:.(;!t· r.i i;lt lc<1r:t six (6) 1~.ont:h'.:; prior to t.he 

terrninatio~ of th is lense or th e renBwal ter m im-
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'-"h ich h .. ts y<:t to be ch~ ~crm i.!1,.1d, th \~ ren t Co:: such 

rcne1.,1.:il t•::-rn sh~, l l be Ui,~ m.:id:et ~·e n:.:.:iJ. value of: thilt

~at"t 0~ t h t ! S1\l l) ! .A~!O!':; C(>ltlp!· i ~~(:d in l:hc S'l' RJ\i'/\ LOT as 

s;1all b<..~c:1t' the ;-.:;1:!·c s>ropo ::t i. c.:n of tht;! so.i. cl r.t<Jt:i~ct 

vil l'Je -:d tr!c ~;TH!\'t:\ t.O'i' Octtt·r: :_ ,-, th<~ ~<Jsr.eg:.it,-.: cur.·r::-cnt 

c\SSCS'.JC~i Vi!lue <,:· .1 ll of. t 11,: <;·;·w\T/\ LOTS ut t he cl.:itc 

,~11.Lc:h t-':.:il l be :::;i ~: (G) <:1ont.lls fl!'.' io,;- to the end of t he 

7'::R.t'-1 or thc-.i rcnt:\,,,t.l tc t·:n .irnm,~ciiiitcl.y prcccdi.n<J the 

nin~'''" l tci:-r.i t h-:: i:r,nt: fo:· \•:hi.ch h<1s ye::: t to be <lcter

rn inec..1 ~nd such ;riari-:ct .::-anli•.l valL!t.:! shc:.11 ~e det: ermin;2d 

l:>y a~·b.i. trati.on. 'The acbitr,1to,s sha l l within the said 

six (6 ) mo nth period appcaisc and determi ne the m~rk~t 

ren~al vnlue of the a foresaid part of the SAID L~NDS . 

I f the ~rbit r0tor~ s~n~l ~ot i1nvc 1etcrrained such 

r.iarket rental va lu,::: h'ithin t he said s ix (6) month 

period, the LESSEC shall pa1/ to the LESSOR during the 

ranewal t~rm pending such determination rent as pro

'/.i,d ,.,c] in section 24 . 02 (<l ){i i ). '.1'he LESS-EE: covenants 

2nd agrees to pay the annua l rent a s so deter mined for 

~ach renewal term in twe lve (12) monthly instalments 

in ar.1vance, on the first d.iy of each month in each 

year during each r enawRl term, prov i ded however, that 

shoul<: the da~c Ui~on a:'\d from '.'lhich such r ent first 

begins t o i:!Ccrue bt~ a tl-:1te other t.rwn the first clay of 

a month, s uch ren t shall be apportioned accordingly a s 

to the f irs t and last months of t he renewal term . In 

determin ing the market rental value o~ the aforesaid 

p,lr t o: the SAID LNWS ;::iur$uar.t to this A:r.ticle XXIV, 

the arb i ~rators shall e xc lude f rom such determin~tion 

the valu~ of the BUILDINGS and all other structu r es 

and imp~OV(:men ts .i.n and u ;:,o:-i the SAID Li\NOS (as if the 

same ~ere un i mproved) and shall detcnnine such market 
>:-cntal v ,1 lue 0 !1 

be ~1sed for the pur·poses set !orth i~ this lease. 

the bc1sis that the S/\ID L.l\NDS r.t<1.y only 

rent <2\t any t i me pay<1ble unde:::- any :re-
new,?.l o.: t'.'"lis J.ease is tubject to a revision wh.i.ch 

l ~pe~~ent upon a deter~ination to be made pur$~~nt 
to the provisions of this ~ection 24.01 

~~$ ~ct than been 

<; :~~)Unt c, ~ thi:' 

t ~ :.. n c<.1 hcr.c in, 

(d) bl!t 11:cich 

the 

the J...2SSES 

I 
~ 

I ' 

: 

ff 

I 
I I 
~ 
I 
I 

I 
I 
~ 
~ : it: 

City of Vancouver - FOi 2019-466 - Part 2 of 7 - Page 267 of 313 Wr 
' !)iJ 

'• t • 
. i;··· 



. l 

I 

,&t,S~~ffll!'O~W-~ --v .... .... __ ,.. __ .. ... . . . ....... --·--·· ~ 

60 

shall, pe nding the ~~ting bf the cornpu t o. tion, con

t:i.nu>?. to p ay r.ionth l y i ns talment$ c.al.culo.tcd <1t 

o:.t,·· t1·:el.fth (1/1 2) of th!: .:1nn •.1al :rc:-it p<1y able i.n 

th8 l.ist year o f t he 'i"E~,-'. 01: ;:,ny suh:;r:!cg1ent rc;1t'!• .. , ,,1 

thei:-eoE, <1s the c at.c r.i.;iy b e , .ind whe:. the rcv.i.sucl 

c1nnua l .r.cn t r.1:1s b,·~ :, i\Sccr.t.::ined , t \1c LESSEE shal l 

pay ~-O t.he LESSO!, thr. .iriou:.t, i f any, l)y which t he 

mo:-ithly :i..ns t.ilm•: nts of thli! ,:cvised a;,nuuJ. rent )?<ty

a b le prio r t o the cl<1 t.c th-::rco[ c):ceed0 the ~moun t: 

a ctually paid b etw~e:1 the tcr mi:-iatio n of this l ease 

or any 1; i1bs e q uent ;:-enew<;\ l ther.eof , a$ the c a se ma.y 

be, a :.·d the fi.nal <let<:?r.mination of the revised. 

annual r ~n t:, together \·.tith intex-est at the rate of 

three per cent (3 1) p e i an~um above the ave rage 

prime lending ra t e of the mai n branches of the char

tered banks cf C~nada carrying on business in the 

City -:,f Vc1.nco u ve;:- on s,; c h e ;:cess a ir.oun t or the 

LESSCR sha ll credit the LESSEE against futur.e in

stal.G~nts of ;..innual rent :,,i th any ov,erpayrn~nt:, 

together with i nt8rest .;it the rcte o.E three per 

cent (31) p er annum ab9ve the average prime l ending 

:::ate o f the ma5.n b runch2s or the cha:ctcred banks of 

Cznada carrying on busin':"!ss in ·the City of Vancouve:r. 

on .:.- 1.:ch O~' e,:pa y:ne n t . 

Sectio71 ?.l. 02 Delivery of JWne1-:a l o f t his Lea se 

Upon t?l~ LESSO~ c,:ecuting a nd de l i ve :cing to the 

LESSEE a renewal of this l ease purs u an t to t he provisi0ns of 

section 2t\ . 01 ( d ) th~. LESSEG sha 11 e xecute the renewal of this 

lease and deliver an execu t ed copy o f t he same to the LESSOR . 

r 
I 

! 
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RICHT '.l'O Pl.iRC!!i\f.~ t 
Sectio;i 25 .0 l 

(cl) 
i 

The LESSEE'S i nterest in the S'J'i(/\'fl\ LCT sh<".11 be subject to e-,.1 
right and obligation of the LESSOR to purchase that interest Ii 
at the da te of termination or non-renewal o f thia lease . 

1 
(b) 1-lhere the LESSOR cx~rcises its right t o purchase, tmde:: 

sect.ion 2!:i. 01 ( a) , thl'.? purch::i.se ?rice of the LBSDEF. 1 s 
interest in ~!le STRA:-r, L'J:C shc1ll be its fo.ir rnai:"kl,t 

v alue and, for. the purposes of assessing its fa j_r 

r:iarxet value,, the interest in the ST!t-C.TA LOT shall be 

evaluated as if the lease did not t erminate and the 

purchase price shall be arrived at as of the date of 

~err::l.~ati.o:i or non-rene·.~21 of th.i.::; J.-:?;1se . 

(c) I: purs uant to s ectio:i 7 . 01 the IlUILDIHCS ure d~err,e c1 

to ::ie destz.-oyed, this lcc1s e shitll be, deemed to have 

t:e:=:ninated a nd the r,:::SSO R s-h?.l.l p 1.n:cha~e the inte rest 

:::f th e LESS.S~ .i.n 1'.he S':'RA,A LOT a~ provi ded in section 

25.0~. (b) . 

(c) \·:"n<?re the L~S$OR eY."=!J: ci zes itz right to purchase- 1 . .mder 

sect ion 25.o : (~) or is rcguiz.-ed to pu~chaDe un<lnr 

section 25. Gl (c) and the LESSOR ancl the LESSE~ cannot 

agree upon th,~ pu-::chase price of t h·~ i',ESS EE:: ' S :i.n tcn~s t 
in the S'?Fl!\T,, : ,:)'f. with in F-l xt: y ( 6/l) d;_iy::; (or such. 

exte~cied period ~s the parties ~ay mutuall y .agree upon) 

f ollowi ng t he te:rmins!~i::,n of thi:, lea s e o r a ny sub:;e

quent rcnewa~ thereof, as the case may be, then the 

purchase pr.ice shalJ. b~, t he f nir Tl!w?:ket V-'\ lue o:r t.'le 

LESSS2' S int:e:::e st j_n the STRATA .''..01' <ll;; detenr.ined by 

arbi':ra~i cr: .:ind for the p•.n:po:;es of assess5.ng it!:' f.:-.i r 

m-:ir.ket va J.t1e, th e :Lnte ?:"cst i n th e S'l'it.=\':l'.i\ LO'£ shall. b e 

cv~lu~tc<l ~z if ~~io l~n~~ di~ not tcrminutc nnd the 

purr.hr1s2 pr.ice shc1ll he ;,i.r.r.in?~1 :-: t w:; of t:hP. date of 

t c rni n;:i t.ion ot r>on - .~cn(;:·.·:cJ. of t h.ts; :lcai;c . 



I 
~ 

I 
I 

\ I 
i 
I 
i 
I 
m 

I 
I 
I 
~ 

I 
I 
~ 

I 
I 

62 

(c ) ;,u!:.,j cct to section 21i .01 ( ,l} th e LESSOH m<1y 9ive notlcc 

t o the LESSES ;l::. ztny t.ime <lucin~/ the TERH or any r.cne,-,c')l 

thl,!rcof. of; itc intcnti.<.m to e }:C?r.ci~,e itz ri<:.rht to Pll r.chas~ 

t lit' i:i tcrc:; t c E the r,~:ss ct: i:-1 the STRi\Ti\ J,OT at th~ <la tc 

of tc.:rrninatio:i or non-renewal of this leace. 

(f) The purch~se price o( the L!SSEE'S interest in the 

STMTA LOT shall be p.:i ic1 lcsc cilJ. arren1:::!:i of BAST.C RENT , 

ta>:es nnd J\DDI'l'IONAL REN'l', if any, not lacQr than thirty 

(30) dayz afte r the pu rchase price shalL have been de
termined pursuant t o this Article XXV. 

(g) Al l adju s t men t s of in tere~~ , ren ts , taxes, ra tes and all 

other. matters· subject to <1djustment as between t.he L~SSOR 

and the LESSEE U."\de :c th i .. ::; lease shall be macle to the date 

of payment of the p~rchase pr~ce. 

(h) W;;-:re the I,ES SO.R exercises its :right to purchase under 1·;. 

sectio:, 25.0l (a) or is required to purchase 1.1nder 

sec tion ?. 5.01 (c) and the purchase p r ice shall have been 

cfote:::::1ined pursuant to this Article XY.V, then the i:.tsson 
s hall pay the pucchasti p rice together with un_y adjust-

~e~ts all determined a~ aforesaid to the LES SEE and the 

LESS.EE upon such payr;ient by th-e LESSOR zhalJ. con vey to 

the LESSOR a good saf~h:,lding ancJ milrkatable title to 

the LESSEE' s interest i;, th e s·TR.i\'r/\ I.OT by good <1.nd 

sufficient deed of conveyance. The LESSCE shall 

de liver w.i.tho·..it: cost to l:i.e :rJr.ssoP. t h e zaid dee.d of. 

co:iveyance and all other C:,,cuments ~nd .instrurnent.z; 

required in order effectively to convey the L'ESSEE' s 
interest in the STRl\T/\ LOT to the LESSO~ an·d t o effoct 

registrat:i.o:\ the,:eof in the Vancolwer Land Registry 

Office s o that upon com?letion of such registra t ion , the 

LESSOR shall be the :=c<Jiste::ed o ·.-mer of the LESS!::E' s 

interest in t he STRATI\ LOT free ancJ clear of. a ll and 

any restrict:i.0?1s, e):ccptions, rc~;':!rv<1tion:;; or charges . 

J 
fil 
ri 
'J i~ 
rf.l 

~fi· l!t.\,., '· a·\:!, 
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(i) In t.he event t.:1(,1t s,!b!'..it;c_:..~~nt to t11c c.1(1~:c en \·Jhich the 

LESSOH c~-erc.i:::~s its ri .. ;nt to p 1.n:-cltc.1~i-:: the STR.J\'rA LOT 

c1~ nf<JrCSi:\i.d, th~ STP_;"\T.:, 1,0'!.' or. any P·:>r.t.i.o n th(!reof 

~hulJ. b e d .1\~u~F~<.l by fi. ::;.: o:::- other c,,:;•_1al r~y ,1ny inz111:<1ncc 

monies or risht to i nst·,:·:,nce r.:0:1.\.,~ s r r:: :::ult-.. ;_:19 :'.::::om lo~;::: 

or clcH:tLJg,~ to the STR!lT.:\ LO'i' er c'.t~y por.t:i.on the::c~of · 

purch,;1:::e<l ::>y tc1 c LCS S(J!'. ,,.nd not .ippli(:d i11 ;:iccorc1an,::c 

w.ith the tcr;:1s of t nis :\.<!.:1:.;e sh<\ll be turnc(l over to the 

LESSOR ~?on the compl~tion of the sclc. 

Notwithstanding any~hing contained in this lease oth~r than 

a s regu.ired .by the sect:i.on 25 . 0)_ (cl the LESSOR s hall no l: bP

obl igated tc ?U:::"ch?.se the i:--i t;,:?r-2st of !::he Ll::ss~~ in the STR.7\Ti\ 

LOT e>:<:e?': 1..'.~:-ion 4:.:~e .~x;:':;_re~ic;,, b_y r::fflu):iori · of time of the 

TE~·: o::: ?.ry .,e:i.~:,c:l of ti-: L, le1l.se and 1.:ntil the LESSOR obtains 

vaca:::: ? ·::>ssess io ci o: the STRX'i'A LOT . 

.. :' 
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Section _?G . Ol 

1'11 no tices , cfoman<.lr. .ind requei;tn 1-:h.i.ch may or ;:.1.r.c 

requ ired t:,, bo 9i.vcn 1,\1 r.s uttn t to thi:.; J. c;i:;<:: !'::h,t.1.l he j_n 

wri ting «n-:1 s'l-ial l be suffi<.:i~"tl.y give n if: :c;cr.ved p.,, rson<1l::.y 

upon the p.:irty or ,:n executive offic,:;r of the p;irty foi: ,-1hom 

i t is in ~ended or mailed p .r cpa id a n d 1: cgintcx-cd , in the: ci:ise 

of the L2SSOR addres sed to : 

ar.c to : 

City Cler;_ 
City Hall 
453 \·res t 12th Aven ue 
Vancouver., Bt:il:.ish CollL'<hiu 

Dirccto= of L~gal Ser~ices 
Lai·: Dep-a i: tr:1en t-., City Hall 
4 5 3 West 12 t h Avenue 
Vancouver , British Columoia 

a~~!~ the case of the LESSEE actaressed co : 

F~ank Stanzl Con5truction Ltd. 
66 25 E'=ascr Street 
V~ri-:: OL~V-~C, Briti.s h Colum.b i« 

or at su:::h ot:1er a<lc1::-csses a~ the par.tics ma y ::rom t i me to 

t:i. :ne advi s e by nc:: i.e.? i:i · w:::i ting . MO!tTGi\GE£S h<!.xec,f r;hall 

s uppl)' thei,: rcsp~c~.1,,~ mail in::r addr-=sses t o th-::: LESSOR and 

the LESSS::. The cbt<, ,:,~ :rcceip':. of. any i:;uc~, _n.oticc, <lemar.c 

oi:- request tih.ill i:,~ deemed Lo b e t:-ie clatr. of delivery i f s•.ich 

no tice , demar.d or X'.!quest i.s serv!"d parsO!"l<'!~.ly or .if ma iled 

a s afor.f!said o:, th!;! second business r.1ay ne):t foll.owir.g t'h~ 

elate of such h'.cc>. ::.].ing, Pl'l0VI DF.:0 ~!om::vER tr.at if 1.iail-:!d, :;'hot:ld 

there be bet,•,een the t'L'11e of mailing and the ;:ictnal ;:(!ccip:: 

of t h e no tice a m;,il r.tr.i.!,~, !:lo1,• clown of postal ::;ervice oi: 

o ther l aboln: di:;p;.:t~ which ;;if fccts the:: clclivery of such not.:.ce, 

then such notice sh.:111 be de,-.:rre c1 to be 1:cccivcc::i w~"\en "ct.1.:ully 

delivered. 

~ ;i\ 

I 
l
f,,l..-, 
~ 

. 

I C .. 
t,\1 
"' :l!t, 

r?I ·~ . 
~~J~7, l, 
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The L ES SOR an<l t he LESS f. C ,,~;::c:e th.:it a l: <1ny time 

and fr:o:n t-.ime t o t ime upo:i not l e:;!:: th~1n thi r t1, (30} <.lays• 

prior request by t.h e other p;irty, c:ur:h 1,1i.l l c;,:ccute, a c,:

nowled ge a nd de liver to the o th~r ~ statement in writing 

certifying : -

( a ) that this lease .i.s urn:todificcl mid in f:ull f o J7C"' and 

cf.feet or. , if the:i:·,i have been moclificnt i.o ns , that: 

the sa~e are in full force and e ffec t as modifi.ed 

a nd identifying the inodiffcat ions; 

(b } the d a tes '.:o which the rent und othe ~· cl1a:r.ges have 

b<'!P.n p .:>. id arid the request shcl.ll specify the charges 

i n respect· o f wh ich :;uch infomation is r.equired; and 

(c) so far u.s t h e m.:,i.}~er of the i;;t.i.tr.,men t };nows, the 
pa :: ty whc requests the sta t eme nt is not 5.n def-'.lult 

u~=e: ~~y p rovisions of U1is l ease, or, if i n d e faul~, 

~:-~~ ,.?a :- tic uln -..::::: t:h s-rco f ~ 

Se.::::.ion 27. 02 

'J.1ime sh<tll be o f: the .cs~e r:cc of. l".his l ~:n.~~e,. save 

a s he re in othe.rw,. se sp'2ci f. i.cd . 

Section ?.7 ... 0 3 

'i:'his l e?.se may no t b1e. :-!1.odi.. f .i.~d m: amencec c ;.~cept by 

an ins tr.um er. t in h'~ :Lting of (::q t~al f:or.:nality }1.er-ew.~ th ex ~cut:cd 

b y t h e LESSOR and the LESSEE o r by the succ e s sor~; or o.s:::; .i.g~s 

of the LESSOR one t}ie suc c-e s ::sors o r p e:r~1ittcc. <.1S ;;.ig ns o f: the 

LESSEE . 

The cc1.pt:ion s and h ea<.1i'r~gn th t"<"Jughout t:h5. s le~::;=~ (1..~:~ 

for c onvenienc e and rcEc_r.0 n cc o:i l y- <1n<l the~ HO?'.'ds .::tnd phi:-a ze::; 

cor, t;;l i ned th':! :.ein ~hall i n no wa y be: hr;:J.d r.,r clec:ned t:o <h~f.i.n~~ 

l imi t, cJ0:-;c ribe , c;,:p1.;:ii.n, mod ify, -'.\rcip:ti [:i• 01: ac: -:.1 to t h 0 

i nterpretat i o n, c o nstruction or me~ nin0 o~ nny provisio~ of 
or t he scope or intent of thj_s lease . nor i~ or,y ;1~)· af!cct 
this lease . 
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Snc t:_i.o n _ ?. ·; . 05 

:-!ot1.:ithst<1:1ding ,tnythirig <.:o:,t,,incd in this le:;~~;,.., , 

i n the ~vent t.h«t t:hc ST?J\Ti\ conrorv,n.ON f.uil.::; to: 

(a) obtain and :1wh~t.::. .i.n in~;1tr<1ncc: c,n t:h':! l.lUif.,Oil./GS to the 

fLt l l rcplac,.:r~en t v.:1 lt!('S ils n .:q u ixcd by s~:ction S _ Ol. 

hci·cof; or 

(b} f'"Y p::-~r~iur:is on _pol i.c i. cs cf 5.n~ur<1ncc c.f:f:c::ctccl. by iL 

under sec t ion 5.01 h0rc0C; or 

(c) k eep i:'\ a stabc! of good o.r.der.- a nd con<li 1::i.on i n accor-:lance 

1·1ith the provision::; of this ).{.:,:tSE: ,mcl pr.operl y maintai. n 

the CON;,:cN PROPERT!' o~· COMMON FACILITIES ; o :c' . 

(d) comply wi. th n otice::: ox:: or<lers by ;_rny competent publ ic 

er loca l au t hority r cqu j_rj:,1g rc_pairs or \-;or},: to be 

done in respe ct of th<e lar.d i::.c!.uded ir. the ST.AATJ\ 

LOT or the BUILDING~; 

the ;,,::::sso?- ,-l.i.11, so lol".g <1Z the STRA'I.'i\ CORPORAT I ON has the 

s'.:a t t:tory o::ilig·atio:-i to perform such <ltit;.ez, an<l so fc:. as 

t:-.: I::C:SSO?- lcgal1.y c.:.n but not other,,1is~, coiT>;nence any pro-

c-;;,,:::i.ngs for t'he p<!::Eormanc0 of s uch obliga tions or t he 

of any costD or Expenses incurred by the LESGOR 

::; · ::ea son of ar-y ce E~ ·..\ l t b:1 the . ST:lATA CORPOP2\TI ON o f any of 

t:-.:: s:=:: i d ooJ.ig,~ t~.ons ;:,gain~.'.: all of t he or,wsn.s of the ST.Rr'\'.:'l\. 

L0:' 3 on the SA !D ":..,!\ t,DS . 

_Section 27 .06_ 

In th0. event tr.a t thcer'e shn:U. b(:: u conflict between 

the duties and oblisations of the LESSOR , ·,:he LESSEE or the 

STMTI\ COR?Oi'l,".T:::O~! t;.i ,<.le.r the t (\_.:-ms hen.!of i.lnd the provisions 

of the STR.<-\T?, TT.TL:ZS ACT ap9l.i.cable ·::,:, lea.sehcJ.d, S'.i'RAT.?\. LO'rS, 

the provisions of the STR1\TA TITr..ss ACT s hi!.ll prevail. 

Section 2 7 .07 

It is further agrEcd and dccl~red by the LESSOR and 

the LESSES thctt these prt1 sc.::nt!i shell extend to., b e bl.ri.d.i:ng 

upon and cnure to th':? be;iefi t of the T,F:SSOR <'.nrJ the LESSCi:: 

.ind the hc,i.rs, (?1/.(:r.:u tors, 

a~;s1.gns of tl-i ·~ L'::SSOR and the heir~., cxecutor::1, <1dmini.:;tra- . 

tor~ , succc~sors a~d permitted a~~ign~ of the LGSSE2. · 



iN h'I '.CN ES$ \·,'HEfH·:OF' t.h e Li-:SSOH and t:C~c JJ~~SSS£ 

hlt v e h t..:·t·cu:1 t o c\\ 1.tc.ed to }1 ~:: aff .i.>~c ~1 th,.!i r. r c zp~!c ~.: :i. vc S';)ctl :-; 

0t :cs t ".!d by t h<:! .:.:i.<;;r.i t t. u r ,:· !• of th~Iit· .:-espec t i. v <.: prope r 

o fficers duly uuthotiz e~ [a r such pu cpn~e . 
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'l' tti.s j.$ t!w Sch·~til :'!.c rc Ecri:c,l to in f; c.:c: t io!"t 
·, . 01, o E the ,·iO:>,: t, S,R-\'i',\ r .. <>T r.r~r,st: 

Dil:-1.1\GS 01( f\ES'l' flUCT co:1 

Sect i o n 7.01 Rc!1t not to 111>,:t.c 

The p ;:1 rti.:il c:cs ::: ::-uct:to:1 or da:~.,tge ot c:o:1.1pl8tc 

destruct i on by fire or other c aEualty of the BUILDINGS shall 

not terminate this lease or enti t le t he LESSEE to surrende~ 

possession of the STRATA LOT or to. dcm.:ind any i:lb aterr.ent o.t 

reduction of the BASIC RENT or ADDITIONA~ RENT or o t h~r 

charges p<1.ya:)le , .. m<l~::- this lease, ar!y l.a w or statute noi.,r or ij) 

the future to the contrary notwl thstandi~g . 

Sectic~ 7.02 LSSSEE's obligation& when BUILDINGS 
dam~ged o r partially destroyed 

?he LESSES covenants and ag?:"ces with th.,: ;'.,ESSOR tl1a.i::. 

:.,.~ t l:-:? e;;e;i t of d;;-.;;,.age to or pm:·tial destrcct:.i.on of t he 
~~1-r -. ...... ,,_ ... 
~- u J. ........... - · · _::, t he LSSS22 shall or .shc.11 ca~is@ t h e ST!V\TJ\ CORPORJ\.'l'ION · 

to Ai :::-:er (a} re:=,lc:ce a:iy ?2,rt of: the Di.lILDit:c;s C.!:: st:coyed wi r.Ji 

a. ne·., s'.:ructure in accordan:::e with an.'( eg.:-:eerce nt which mc1y be 

ma~~=~ the LSSS~S wi~h t he LESSOR, or (b} repair or ~cplacc 

s uch ~· -~s· o.:-: destruction in the abse nce of any such agreement . 

Sectio:-1 7 . OJ LESSE:E I s obll<:Jcttion~ ·.-,h-=n SUJ.LDINGS 
_ _ ___ ____ c_o_~~. o~l-~te l y or subc ~nn tia l ly de3troye d 

S1.1bject to the prov.i.sions o f zec !:ion ~.OS, the 

LESSE~ cov~na~~s and ag =ces with the L ESSO!t tha t in the event 
of corq:>l e te o :~ s;_i_bstant5. a l ly c:oi'.:lp l ete d cst.i:uct5.on of t he 

Ut!ILDlNGS the LESSSE shalJ. or. shall r.:-?.U S'i! the STRATl\ COP..PORAT.tON 

to either (;i) recorisl:::l!,::t o:::- rc.·?lace t he BrJ:tSDIHGS ·1·:i\h a. new 

structu!:"e or. structut€!S in acco~danc~ t·1ith any agrcem~nt which 

r;,ay l:>e 11,--,d-2 by th~ LC:SSEB 1·1it.h the LESSO~ , or . (b) in the 

ausence of any such agrei?men::, re;,l.~c!:! tl:8 EUILOINCS ~-,i l:h a 

new struct~ra o~ str:uctu~es , comparabl8 to t h e stcuctu:e or 

f;tr-uctur.<;)S b".!i.ng l:'C?),)CCC1 \·/r. i c :1 sh,1 .l. l cont no~ le~;::, th<!;. 

c:1~Ji'Jto;,,-.i:,,:.:.tcly th12 ur::o t!nt of t ~1 ~~ .i.nstira .";cr: n:on.i.(~r.: payable and 

i,, .. tid by rc,.".l$On 0£ ~:'..:ch (1~st.r •.1::':.).<) :1 . 
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sc.: Uo:, 7. <.H nepl nccment , repa i r o r raco nstruction undcc 
section 7 . 02 or 7.0J to be carried out in 

_________ C<?:?_?lionce wi t h ::;ec tio:1 ~; 6 ._02 D.nd O . OJ . 

.tlliILDJ:NGS o r 

~cction 7.02 or 7.03 h ereof zhi.!ll be r~-:i,1c or don e in c om-

pli,1nce ·.·J.i. th 

hereof: . 

th (? p r.ov .i. !:', ior. ~. of sectio:,s 6 . 02 r.ind 8.01 
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SCIIP.D'JLe ''(l" ·-- ---
1~is i s the schedule referred to in Sec tio n 
_J.5.02 (,l) o f_~_he MOO.§.f::. S'l'Ri\'!'1\ LO'l' i ,8_~_§. ______ _ 

day of 

19 7 , 

(h~rein~fter called the "Vendor") 

0:: Tfi£ 1.-'J.RS'f PART 

(hereinafter ca l led t he "Purchase:") 
OF 'rilf. SECOND PAR'r 

AND : 

{hereinafter cu lled the ''City'' ) 

OF THE T HIRD PAR'f 

Wi!EREAS: 

A. By a Grour:d L<:)ase d.o.ted the 1st day of October. , 1 g·16, the 

City , as l essor, demis e~ ~nd lea s ed to ~he Frank Stanzl Construction 

Ltd. {hereinaft(:l 'r: cal l ee~ t h~ 11 0 -~v-.~lop,.;!r''), as J..~s~;~e, those lands 

in the City of Vancouver , in the Province of Bri ti sh Cclumbia , mo:e 

?&rticularl y kno~n and described os 

Lot Twenty-five (25), False Cre e~ , ?lan 16003 

registered i n 

number 

the L~nd R~gist~y OffJ.ce ~~de~ regi stration 

~~~ a ter~ of sixty (60) yea~s from 

date thereof to an~ inclulin~ the day o .:: 

on the t0rms and c ondi t i0ns therein contained; 

j 
I 

1 

I 
! 
l 
~ 
t p; 
;\: 
fli? 

I~: 
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B. The Davelo?et subdivided the land~ hcrci~b~fore described 

i nto strata lots by the deposlt of a lca~ehold strata plan in 
the Vancouver L~~d Registry Off ice in acc~ rdancc wi t ~ the p~o

visio~3 of the Strata Titles Act, Chapter 89, S.B . C. 1974 , H~d 

t he Land Reg.ls try Act, Chapter 208, R. s . B .c. l9C:0; 

The Developer hns d~posit~!d the S.;l i d leasehold sere.ta plan 

in the Vancouver Land Reg i stry Office and tho Vanc~uver Land 

Registrar haz issu~d in the name of the City: the regist~red 

owner in fee sim;;>le of the said l,:md inc l uded in the leasehold 

strata plan , ne1~ ce1~t:i.f i cat<.:)S of t i tle to e;;ich of the strata 

lots shown upon the leaseho l d st.rata p].an; 

D. The deposi.t of the said leasehold s trata plan co::i·.rerted 

the saic: Ground Lease into individual leases i n the ·n a.r1le of 

the Develo?er in respect of the interest of the City in each._ 

strata lo':. includi'f'.g 1ts share in th.e common p:r.opert}', at a 

rent ?=e..c.iu..--n or: other cons:i.dera.t.ion, and subject ·!;:o the 

ap!=)li.c:::::l'? terns a:1d conditions co:-il:ai.nre-:1 in the said G:::-ound 

Lease 2.:-1d in the r;-.odel str;,i ta lot lease attached t hereto and 

to t~e ?:ovisions of the said Strata Titles Act and the r egula

tio~ :: ~::ereto (the r.:odel strata J.o t leas e being hereinafter 

ref;:::-:?d to as t i-.c "lec.se''); 

E . ?he V~ndor: ~t the reques t of t he Pu~chaser 1 has agreed to 
assign to the Purchaser fo r the sum o f S 
in terest i n: 

th,;, Ven<!or' s 

for all the 

Lo t , False Creek 
Le-:1seho:ld Strata Plan Vr 
t og e thee 1-,i th an in teres t in the c ., mrno n 
9 roper~y in propor.tion to t he unit e~titlem~r.t 
shewn on Form l of t he Strata Plan 

(hereinafter called =.h(? "S t ruta Lot.") . 

residue no~ unexpi:0d of t he said tgrm subject to t he 
rent hereina f t e ~ the pe rforma~ce and observance of 

of the L~s~ee a nd the condi ~i ons ~nntuined 
:!. :1 the l cr.ls~ so t o ": .ns the sa,-1e re la te to the S'rRA'fA r...cT. 

( ' . 

,. 
r
t 
i 

f n 
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NOW TP.IS l N0ENT!JRl~ WI'.lNES!'.if~':i.1:i i.tS fo .l l o ·.·:s: -

J. . In conside::-at i on of t he sum 0 £ $ paid by the 

Pur chaser to the Vendor (the receipt wher eof i s he reby by t he 

Vendor acknowledged) , the Vendor as benmficial o ~mer hereby 

a ssigns to the Purcha ser the Vendor's interest in the s t rata 

lot . TO HOLO unto the Purcna!lo:.:- for a ll th<2 residue now 

unexpired of the t ern of the lecl.Se subj cc t henceforth to the 

payrnen t to the City of t he r en i: her eby reserved in paragraph 2 

of thi s assignment and to the per formance and observa nce of 

the cove n<1.nts on the par t of the lessee and the cond.i t icns 

c ontai ned in the leas e so fa r a s the same r elate t o the strata 

l ot . 

2 , The Purchaser. covenants and agrees wi t h t he City that . 

dur i ng al l t he ~esidue now unexpired of the term o f t he lease , · 

the Pu:=-c!-:a s er will pay t o t h ," lessor rent r<:?se rved in the 

lease and payable i n accordance therewith. 

3 . T~e P ur chase r c o ve .1a nt;s with the Vendor and the City and 

each o! the m tha t the Purchaser shal l during a ll the resi d ue 

no·..1 1.:..-:s:.:·:?i:r.1::d of the term of t he lease and every renewa l 

th-:;·;:of o !:>serve a .id perform the c o •.1e nant:; on the par t. of 

the :essee and t he conditions contai ned in the lease as 

f u lly 2~d e f factua lly as if the leas e contained a separate 

demise of the strata lot at th e rent r.cfer red to in paragraph 2. 

4 - The Ptl):c:hct:;;er co•,enants •,;i t h 'l::.he Vencor a nd the City a nd 

each of 

cf them against all act i o ns , s ui ts , costs, -=x;:>enses , ch.;:,.rges 
1 

damages, l osses, cla im~ and demands for or o~ account of no~-

payrnen t of th,~ :-;:ent r ef.erred to in p ar'.?.graph 2 ':Ind t:i.e no;-i-

performance or. n~n- observance of the s aid ccvennnts and 

conditions so f ar as ~he same relate 

s. The Vendor covenants with t he P urcha ser th<.1t th,3 lease so 

f2:r as it relates to the strata lot is a valid and subsisting 

lease, t ha t th~ covenants , provisos and con~itions 

the part 0£ t he l essee have been duly observed a nd 

t hereo'.C on 
p er fo"?.tt',ed 

up t o the d ate hereof , ~ha t the Vendo r is entitl ed to gr~nt 

t hi. s assignrner.t, ~ha t subject to t he p ap.e n t of the rer.t 

r e f err ed to in p a~agraph 2 n.11 the obs~r v~nce and pa =f ocn~nce of 

r•' · 

~ 
t 

I 
i 
I 
I 
I 
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;21. B 1. G 
- •I -

the cov c n-1.n t:; «n:l c0nd.i.ti.ons of th,'! l-:!.;i:.;r~ , th,, Pu::-chazer :r..::1:i· 

e njoy t ho strat<1 lot for i'l l .l the< r (i:; i :1uc :-10•.-; u n~'!.xpi.red of 

th~1 tci:r.1 of th e 1,~",s(.• nnc <ir:y r.c~c,..,·,tl thcreof, 1,1.i.t:ho ut 

interruption by t he Vendor o r a ny ?e~::;o~ claiming through 

t he Vendor and that lhe Vendor and the City shal l at al l 

times hereafter at the reques t a nd cost of t he Purchaser, 

e xecute such further c1.:; sur 2.r.ce in respect 0£ th i::; u.szigrunent 

as the assig~ee may r easona~!y require . 

6. The Purcha ser ack~iowJ.,i<lge:;; t.o t he Ve:ido.i:: and t h e Ci i.:y t h;:it 

th e Purchaser has had the opportunity to re3d the contents of 

the leas e . 

7 . It is :1ere!:>y agreed by the )?'.\:::-t:i.0.s hereto that -this a.';lsign-

ment sha l l enur e to the benefit of and be bindi~g upon the 

partie::; he?:e t o, the i r heirs, executors, a<Jministrct t ors, ::-uccessoxs 

and as s igns res.:,:iec tively . 

IN \•!I T~ESS WHEREOF the pz,.rties hereto have hereunto 

execl!te-:i this I r:der. tu.r.e. 

Th ~ - ~~~ .. ,...,t1 Seal of ) 
) 

w~s ~~=s un~o affi.~ ed in the) 
pre 3=~~~ o f : ) 

) 

l 
\ 

------- ------ - - -' } 
) 

--~--- --- ---) 

SIG~ED, SEALB~ ~~C DELIVERED} 
in the 9~cser,ce o : : ) 

) 
) ________________ ) 

SEALED ,_., i th 
of t he CITY 
signed by : 

) 
) 
) 

the Co::lnion S2al ) 
OF ··./ANCOtJV ZR and) 

) 
) 
) 

~---) 
/.~.~ ::-<i<: t<.>J: :;i.f: L~g ,1 l s ,~::V.L<.t::'.,; ) 
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-~':-': i. :-; • . .) ~t~·:-! cc;:,::~:~ul0 r0ie::-~:·!"',~d to i:·1 :-;;~1~
tion 2 . 0]. (\f ::::,:: :-:JJ:~L 3'.i.~~v--.. ·~·,\ L·J'i L !:t-.~; r-: 

P.::tr !:. .1'. - - - · 

- -------·----· 

for e .:tch c.:: tf1~~ s·-:::J._;=:_: .. ~..i .. ·,,r:;: permitted by Sectio~ ~ . 01 t o {j e used 

for C\·;;;;l l ing u ;,i:.:s is a:; fo U.o•_.1s: 

avai ! nbls to ~~nun~~= ,a~ag=a?~ 2 of this Par t A of Sched ule "C" 

(~} For a nd d:.iri~~'i eac i1 ~/G.::.~· 0£ t i1at ·:?~~:t ,:tf :< .. h~ ~~ .. :x~,)~.re::d 

resi.:': i.te oi th~ Tr-:R~i ..:o:~~;;,~1-.c;.. i1q 0;1 t:,,~ dat':J o f the dcpo:;it o f tr.e 

!.SAs:::f!O~D s;.·KJ?:.. ·_.;i\ PLA~-; in tl1-~ "/cncouvc:- La:--1(~\ ~ -~g ist.:- y Off i ce C"'\d 

endi:-.g on .30 Se~t,J;·.tber, 1979 ~:1.e a:;r.u.:Ll su;n se t forth in COLUMN 

,-.\esig:-.~'tec1. S'f!U\~;:. !.,OT . 

(b) For and during each year of t~ 3 t par~ of the Ullexpired 

3C E~~te~b~r , 2006 an an~ual su~ eq11a]. t o t !,e ?roduct obta ined by 

ra~:~~~~y i 1\s the ~~nue l s~~! ref e= red to i n ?~raJ~aph l(a) by t !1e 

s~: : : ~: io n rate ~~te~re i ~cd a r~nually ln ac:o~danca with Pa rt C o f 

~~!~ S~hedule 11C1!, provided t~at if the national ~ergo~al dispo

sab2. ~: i.:1co~ne ( .h~rei11 cc. l led n th,;: PDI 1
'} cea~es to be pub!.ia~etl b~, 

stat l.st ~cs ca~ada o~ t~e t;1e!1 ~ecos;1ized :i t ati3tics Er ~nc h of tl1~ 

j,\,~r:ir,v t:1~·~ H/•.:; ~rc EH::,r:- r,urfiU-:!~.~. t o thi ~ .. : : .. \.~1·r.1c;r.:{ ;.:>'.1 J. {h ) $~.:.:; ~: nt.r.:~~ 

0s::i: '"l,"J.~0 i!S the ; .. ~s~~o~ ar.d t:--.e :,Ess;;:2 ::1ay :.?c -,...-.,J aµo:i. .:.u-.d ::-1i .l i~·~ 
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~n1ch othc.r c::.itimr1:.c 

by arbitration pursuant to Article XIX. Ur1til the a~bitrators 

shall huve de::.crrnincd the :..>llb~.;ti tul:.io:1 ~·er the PDT. the LSSSEE 

shall continue to pay the LESSOR a DASlC RE~T as provided in 

section 2.D2 . 

(c) (i) The LSSSSC: shilll ray for anc1 c:.ur.im; each sul::-spr.1uc:1t 

ten (10) year period of the TERM corornoncing on 1 October, 200G, 

such unnuetl s~n: us mu_y be a•::r1:c2cl upon in r,vri.t.in9 by und tiet,.·leen 

the LESSOR and the ~ESSEE, provided that if the LESSOR and the 

LESSEE do not acrce in writing upon the DASIC RE~T for any oE 

(6) months prior to 3~ Sc?t2mber, 2005, or the end of any ten 

(10) year 1x,riod (as the case may be) o: the TERl-l next c=ireceding 

the ten (10) year period of the TERM in respect of which the 

BASIC l<E,\JT ha.s not b(~c=-n agr,cec upon, the 3.',SIC r..;::;:;;T for each 

year of the la.s '.: r.:,c<n tioned t•cn ( 10) year pe~· iod ::if th,=' TERM 

shall be the market rental v2lue of that part of the SAID LANDS 

the n1a:-ket ren~u.l vu~.ue of the S7\ID :it\!'-JDS as th'3 current a.ssesse!d 

value of the ST:V1 .. TA LOT .bears to th~ zi.g~rrcgat.e curr12nt a~;sessed 

value of a.1.1 the STRA'i'l\ LC'T2, at t.;ie datrc •,d1ich ::;h,~ll be sb: (6) 

~onths prior to 30 Scpt3rnber, 2006, or tbc end of the ten (10) 

ye2..':" pcricd (as :J10 case :~~uy be) o[ the 1I.'E? .. M ne;-:;: prccedi.ng 2.!",d 

sue~ ~arket rental value shall he ~eter~ined by arbit~ation. 

The arbitrators shall within the said six (6) month pe~iod appraise 

a~~ ~2terrnine the market rental 

If the arbitratocs 

value of the aforesaid p2rt of 

shall not ha.ve determined such 

the 

rn::-.r~::..~:: rcr,.t.2.l vaJ.c.e \,:i::h.i.:-i -1:hc SE1 id si:.-: (6) mor~th period, the LES

SSE shall ";)ay to ::11~ L3SSO?. during the ~~xt t,zn. (10,, yi:·a1~ ;:ier.iod 

in section 2.02. The ~ESSES 2ovenants and agrees ~o pay the 

Bl\SIC FE:-J'r as 2.0 determined f.or each of -the s,:1.i:J ten (10) year 

oe~iods of the TS~1 in twelve (1~) eq~a: monthly instalm9nts in 

~1vancc on the first da1' o~ each mont~ i.n ~ach yea= during the ten 

( 10) yeur period of the T~?l't to which such 13/\.SIC RE~iJ. opplies, 

nrcvidt2d 11ow2v~r t'.1.;:2 1
.: s:10:_,lC 1=.'re d~~e uron and fY.crn. ·,.;hi-::h such 

year periods of the ~erm. 

(ii) In de~er~ining t~e ~arket rent;1l valt1e o~ the ai:o=e

said ~art o:: the ST,ID _-;-_,n>::Js ::1ur.suar.t:. t:o pura~;ra:Jh .1. (c) (.l.) t~112 

CTrbitrntors shn:1. cxcJ.u~o fro~ :;uch ~ctc1:n1inntion the ViJl~e cf 

u:>8~; t-.h~ Si\TC T,7\:,/DS (:~s -~- E ::h 1.~ ::;:_~r,,·.1 \·:0c~ un i.m~r0\/0d) ;::1nd s'.:21.1. 

cL:~ l:c l:-r:ii n ':! s 1' ch r7,J !:-:-. ,~ ~ 1-~.: r. !:'.,! 1
.. t.',l 1. ·~ir: on thr~ b2 ;, i. s t\1 .;1 t t.l--.2 ~;.,~\ 1: J 
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LANDS may only be use<l fo~ ~l1c pl1rposcs a~ t ~orth in t h i$ lease . 

(d) 

shal l be pc.id .in tw,~lve '. l :i ) (iqur., l mon t h l y ini;t.;ilmcn':~1 in r.,<l v .;1:~cc 

on lhe first d.:iy of <:!i1Ch ;_ind ,:vc.ry :.1011t!1 in cuch yeiJr , ~~:ov.i.ded 

however I t hat should t h e d~1 t c upon and from \-;; 1~.c h such BASlC HE>Yl1 

first beg.in5 to accr~c be a date other tha n the fir s t da y of iJ 

month , such BASIC ,tENT shall be ilppor-ti.o.ied a ccording ly . 

2 . 'l'h0 LESSES m<ly 9 .i. vc r.cti:::C? ':o t.: l~c L'.sSSOn. before ~ra nu.:tr.y 

31, 1978 , (which said January 31 , 1978, is he r ein called 
1· l1e "OPTION o.:\TE") t ha t the u;ssEE c l c,c:ts to 9ay , .i.r. substit~1t i o n 

foe the BASIC RE N'!' pay u~le by the LESSEE unde r 9a ,.;;, g r:.:1ph 1, 37\SIC 

RENT az provided i n one of !.:i:~ fol l owin,;; three 09 t::.o:1s: 

(a) Option one 

( i) For and d u =ing e a ch year of that part of t he 

unexp ired H)S iclue of: the '£E~-I commenc ing on 

the "OPTIO.:)I Di\'l'S" and ending on 30 Sep t e mber , 

1981 , the an nual sum set f o r- t h in COLl~N TWO 

o f PART D of this Schedule "C" oppos i te t he 

rc:;tiec t ivc <les i gnat~c! S';'HA'I'A LOT . 

( ii) ~or a nd dur ing eac h year of th~t port of the 

unc >: pi rcd resid ue o f. t he TER'·i commencing on 

1 Octooer , 198 1 , and en<.1ing on JO '..ic,:, tcmber, 

2006 , the a nnual'sum set forth i n COLUMN 

TH REE o f PA:\T D o f this SChQdU J. ~) 11 C 11 OP?OS i te 

the r.cspecti ve desi0 na t e d S':'P3\Ti\ LYr . 

(i ii ) For and d uri ng the unexpired residue of the 

'l'B~·'. cc.nMew.::.in g 1 Oc tobet·, ;> r}D6, t h ·~ µrov.i s ions 

o f pa r a g r~ph l!c) sha !l app l y . 

( iv ) The ~covisions o f par&g~a?~ l (d ) shall B?ply 

tc th .:.s o;:,t:ion. 

{.!.i) £,'or L!nd dur:in«J the unr-~Xf'l i 1:G<.~ res ·:_d1Je of. t~,~ 

TG~>l <:·Q~t:Ttel"\<:Ln9 1 Octobl':!r , 20(!5, t i~.€: prc,!.1 isi.0:i:.; 

( ~ . ' ) • ••. J . .. , 1 (<l) 

t o ~i1i s oo t.'..,:,~ . 
' 
I 
~ 

~ 
City of Vancouver - FOi 2019-466 - Part 2 of 7 - Page 2~ of 313 

1: 



City of Vancouver - FOI 2019-466 - Part 2 of 7 - Page 285 of 313

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

(c) Option thr,:ie 

l'ayr11cr1t of rer,t in ~dvar1cc for tl1e er1t1.~e 

une;-:pi.ccc1 t~csic1ue of tho T?.:Rq cc~7l.Pll?nci.ncJ on 

the OPTION OT1'l'E the• s::·~ s,"t tor.th in COLU'.•101 

21B18 

F'TVE nr PT\1.\T ~ of: thi~.--; .Schc~d 1,1lc 11 C'' oppo~Lt~ 

th~~ respecti'JC' dcsign2ted STR.f\Tt\ T...JOT. 

rrovidcd that the LESSEE shall ~e entitled to exercise one only 

he shall not be en~itlcd to exerci2c any fur.ther options or revert 

to the provisions a~ paragraFh 1. 

3. Where the LESSEE gives notice to the LESSOR under 

pa.:::-agraph 2 electing to pay the BASIC RENT provided in one of 

the options therein, in substitution for. the BASIC REN'l' payable 

by the LESSEE under ::dr2.c;r~ph l, t~en coruJnen:::ing on tiie "O?TICN 

DATE" the BASIC RENT payable and to be paid by the LESSEE shall 

be in accordance ~ith ~he provisions of the option so chosen. 



I 
.J 

I 
I 

, 
Im 

SCHEou;:.r-: "C" 

Pat· t 13 ----
(Commercia l STRA'i.'A LO'!') 

The BASI C ;:u.~N·r pu.y able wn<.~ t o be pu id an~un l l y by t he f.,ESS EE, 

in equal mon::hly inst,ci llrnen ts .i n advance on the fir.st c1 .iy o E cac l, 

and e ve ry mont.h for tr.2 S'l'Ri\7,\ l.O'r use(! !:ox: c::en,rr.c rciol purposes 

in 2.ccoroanoe with !')0Ctio~ 4 . 01 is ~s f.ollo•.,1s: 

(2. ) T h e SASIC RENT set o ppo s.i. t e e<1ch of t he fo llowing periods of 

t he TER1'1 c o r.i.men '.;in9 on December J., ). 9 76 : 

Period of TERM Rent P"y nble 

1 December :!..976 to JO Nove.!"lbe :-: 197 7 $1,~.59. ') 0 

1 Decem}:>-:::r J.9 77 C.() JO ~1ov~rnb er 1978 2 ,317 . 00 

1 Dece..ibe;:- ).9 78 t o 30 NovernOer- 1979 2,317 .00 

1 Decer.-.ber 1979 to 30 Nove:n.::.e::: 1980 2,317.00 

l Dgc~:i"'ber 19SO tc 30 Noverr.bcr 1981 2 ,31 7 . oo· 

l Dece;;_·oer 1981 ~o 30 Nove;rbe::.: 1982 .2 , 804.00 

l :e8e~ber 19H 2 t o 30 November.- 1983 2, 80 4. 00 

1 ==~~r:-tbe r 1993 to 30 Noveri\.':,e ':.:' 1984 2, 80 4. 0 0 

- :c:-::s:":r;,.oer 1934 to 30 No ver.tbe1: 1995 2,80 4 .0 0 

1 ::7!~=2~er 1985 to :rn Nover.ber 1986 2, 004.00 

l U-::-c-=!!'.:::>e ~ 1986 ~:c 30 No\•er..Oer 1987 3., 414.00 

1 ::;.;,.:;~::::, er 1987 to 30 0~ o v e rr .. t: t-~ ~.- 1988 3 , 414 . 00 

1 ~-E.: • .:et.1.ber 1988 to 30 Nover.J:>e:':' l:l39 3,'11-i . 00 

l Ue:;~~1:>er 1989 -':-:) 30 ~oven1.ber. 1990 3,-11/i.00 

l n°,·----,-:\t""'\?e r 1990 t ~, 30 Novei:l.:..'} ~;:- 1991 3,,114.00 

J. 9e,-:t::~ber 1. 991 -to 30 ~!01:..re11.be r 1997. 3,902 ,00 

J. ;)~ce::1'.Jer 199?. i:;<.) ;.o t,;~~/'a f:'!~O~r 1993 3,902.00 

1 De-::em.':>e::: 199 3 .. ,._ _.., 311 NC 1..te i~C.:: 1:" ).99 4 3,902 . 00 

' ·'· Dgc~~b e::- ~- 9 9 r; ':O ~~ jJ N0,:~Gli.:)e~ 1.195 3,902 . 00 

). De.ce:t1.ber. 199;; C•~ 30 Se :;,-::.e mb-£:X 1996 3 , 25?. , 0 !) 

(b) Should the dal:e ci.': t 1~e (eposi t of th e I ,C: ASEf!OL D ST?.'\TA PLA-\l 

in the Vancouver Land ne;istry Offi ce be subsequen t t o l December, 

1976 then the Dl\S IC Rr:NT for. t h ,:? S T RATA t.o·r s h~ll co::11n,~r.ce on sue~ 
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( cl Should t h,, da t ti upon ,ind from •.d1i.cl1 sllch I:l/\SIC 1n~m: f .i.rr; t: 

beg .ins to .i ccruc b<~ a <btc· 0 t hcr than t h0 f:ir.Gt di.ly of <l r.1on l:h 

i n <1ny o f th<~ .:if.o n:::;;n i. ~1 pc 1- jod,, of t h<:: T ;';,~I·:, suct1 l3i\S J:C :U·?;'l' ";h.J l l 

be Qppor tio ned a c cordingly . 

SAVB i\S ,'\[·'Or.a:;~; ,,.£D t!10 f0U.o•,1 i n9 ~:>re visions shal l a ppl y , i:1 

.respect to the TE1~!·i : -

( i) The LESSGF.: shal.t p.:iy fox .:lnc clur i n,j eac11 su'.>s-:quenl: ten 

(10) year r,eriod of the '.i'ZR~l commenci ng on l. Oc l:ober , 1996 , £.uch 

annual sum as may be agreed ~pon i:1 wri t i:1g b y o n<l between t he 

LESSOR and t h e LESSEE, provided that i f the LESSOR and the LESSEE 

do net agree in 1•/l:i t i ng upcr. the P.l\SIC ?J~N'l' !:or any of the sub

seque n t ten (10) year per i ods o f the TERM .lt least si:< (6) months 

p r i or to 30 Septembe r, J.996 , or the end o f any tern (10) y':!ar. period 

(as the cas e may be) of the TER1·1 next preced ir.g the t,:,r. ( 10) year 

period of t he TERM in respec t oJ: which the 3ASIC R8NT has not bee!1 

agreed upon , the BASIC RENT for each year o f t he las t mentioned ten 

(1 0) year (le i:- i od of the TERM :;h:1ll be the mai;k e t r cnta ~. value of 

that ;,a r t o f t he SAID LANDS comprised i n the STRl\'.!:'A r,OT as shall 

bear the same propo rtion o f the sa i d market value of t he SAID LANDS 

as the currer.t assessed value of t he ST fU\Ti\ LOT be,1rs to the aggre

ga te c u r ren t assessed value of ;Jll o f the -STi'Z.ATl\ 10.'..'Sat t he elate 

whic:1 s ha l l be si:< (6} months prior to JO Sept.errJ.)er, 1996 or the 

end of the ten (10) year ?er iod (as t he casa may be) of the TERM 

nex~ ?rec eding and s uch m~~ket r e n t a l value shal l be de t ermined by 

arbi~=ation. The a r bitrators sha l l wi t hin the said s i x (6) month 

period a ppraise a nd dete:cmine the market ren t al val•..1e o f t b e 

afor es a id part of the SAID LANDS . I f the erbi trators sha ll not 

ha ve de t e r mined such rnar;, et r.en tal value within the sr:iid six (6) 

mont h period, the L~SSEE sh~l l pay to the LESSOR during the next 

ten (10) year per5~od of. the 1'!:: ~M pend:i.7".g ! a ~,;h <lP-termi~at.i.01~ a 

BAS IC ili:NT as provided i :1 ~~ction 2 . 02 . Th~ L.'::SSSi:: covenants and 

ngr ees t o pay tt-.e BAS I C PJJ;N'.~ as s o determi::ed for e ,::c:, of t h e said 

.::~:'. {lO) year pe!'.' i~Kls of t h ~ ':'S RM in twalvt?. (12) 0q:.:,Jl ~.cnthJ~y 

ins·::u.llm:c~':.s ::. ~ a<.~.v.;ir.ce o r. t::':e f i r. s·c cl u.y of e,:t.ch month .i.n eac:h yt;!(!:' 

during the ten (10 ) year perio~ cf the TERN to which such BAS I C 

~ENT aoplies, provided howevc~. that shou!d ~he date upon and £rem 

which s~ch BASIC RENT f irs ~ beisins to 3ccr~1e b~ a clnt~ other than 

t:ie f i.r.-s t d~y of a ~-1.on t.:~, s wc~1 BAS :re RENT shall be ,~9pc;:~.ioned 

2ccord i ngl y a~ to the f irst «nd !Ast mo~ths of each o~ the said 

t:.~:-.. (10! yoar peri~c~s <:>: the TERM . 

(ii) In determining the mDrket rcnt~l. v a l.ue of t he afor~!;~id 

part 0£ l:he sr, E > Ll\)!0S pi.:rsL'i:lr: t to cl.i1use {i l the nr::-5_tr.:ito,5 
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and all other struc t ures and improvements in ond upon ~hG SAIC 

LANDS (<1s if t he same "t1rc u r, irnprovcd) ,<incl s 1rn. ).l determine such 

market ren ta l vel~e en the tasis that the SATO LANDS ~ay only be 

used f or the purposes set forth in this lease . 

2. Prepaymen t of BAS1C RE~T 

The LESSEE shall :,ave t~e ri9ht to prepa y the Bi\SIC RE~T 

payable by the LESSEE ~nder this Part B fo r the balance of the 

TSRM f r om the date of :3uch p<1yment in respec~ of. t he S'l' RATl\ LO't' 

by payi~g to the LESSOR in n<lvance on or be for e 30 June , 1981 the 

sum of $35,630.00 . Upon t he payment by the LESSEE to the LESSOH 

of the sum of $35,630.00 within the said time l imit and provided 

the LESSEE is not in default in the payment of BA.SIC RF.NT required 

to be pai d by the LESSEE to the LBSSOR hereunder, the LESSEE shall 

have no further obligations t o pay BASIC P..Ee!T under Part. B oE 

Schedule "A" . The prepayment of BASIC RENT shall not entitle the 

LESSEE to any refund of any BASIC RENT previously paid by·the 

LESSEE nor shall the LESSEE be entitled t o se t off. against the 

prepayment of BASI C RENT any BASIC RENT previously paid by the 
LESSEE. 



I 

I 

I . . 

21818 

Pi\RT C -·----· 
ESCALN,' ro,,1 Rl\'{'8 

The e s~ala tion r a te f or t he p urposes of computing 

Bl\SIC RENT in t:,5.f:~ lr...!:.~:i ·~ s!1~i! be -:~et E'! cr;i.incc1 in acco r dttncc wi t:h 

9rovisions of this Pa r t. 

I n d etermin!ng the escalatio~ r ate , t he terms "pe= 

Ccipi tZl PDI", 11 y c21~·- 21: a nd "):ear l 11 !-'lave the ~ol l owiJ,g meaning s : 

" per c a pita POI " means t ~e r e s ul t obta i ~ed by dividing 
the estimJ t e of t he pcrso~al disposabl e i ncome of 
Canada published in St~tis t i c s Canada publication 
No . 13-001, Natio nal Income and Bx?enditures · 
Accoun t , Sys tem of Na tiona l Accounts !Fi rs t Quarter) 
for the yen r 2 or yea r 1 (as t he case may be ) by ~he 
estimate o! the popul~ tion in Canada for July l of 
s uch year p,;.blisiiP.c~ in the C:<1 r.adian s tatistical 
Review by St a tis tics Canada f o r t he year 2 o r year l 
(as t he case may be) . 

(1) where the Cate for d e t ermi nation o f BASIC ru~NT is 
after 31 July in any year the calendar ·yea r 
imI11ed ia te l y ?receding suc h year ; or 

,: :n whe::-e -::.!: e dat8 f--,r de t err.1ina t .i.on of B.!\SIC RENT i s 
on or ~~f0 re Jl July i n any year t he second 
calenda r y6ar preceding s uch year. 

11 :_::' e.D-..r l'' rn~ctno 1:: h~ cal~nd.:tr y ear. immedi~teJ.y prec e<l.i.ng 
yec1r 2. 

ei-;.im9le: ·· 

If the date fe,,: de::.e rm in~-1tio r~ of BAS I C ~Ei\ T is }. 
A~gust , 1979, the "year 2" ~ill be t he cele ~dar 
yea !'.' 1978 and "yea r l " wi ll. be calendai~ year 
1977. whec·cfls i f th e date for detecmi~a tio n j_s l · 
~July, 197~, !: i:e:1 ''year 2 11 will b0. the ci!le ndar 
vear 19 7~ a ne "y~a~ l " will be t he c a l endar year 
1976 . 

'r~t~ escv~.v.~:~.o!: ~et.~ z ha 11 b0 dc~err.l!.ne.:l by !:h 1:! 

~rpl icat ion of t he fo:!~w t ~q f c~mu l~: -

?c;-: ;:np:.t-:i PDI fo ;;; (z.~..:::__2) m_i:1u.;, 2er c.'.lpi.t.:i PD! fc .t· (ye ;:ir 1) 
?~~ c~pito POI for (year l l 

= ?e rcc n t agc !ncrease i n t ha per capi~a PDI 

·, 1 C;C 

t 
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The csc~lation r~te is le~crrnin~~ by subtracting 31 

f.co:r: th <?. i)t!CC1~nta9':? i;1cr,.:'.:1~;c in t.:)c ?Ct: ca~.>:.t-:1 P~)I c:tnd ~1..!lt .i.

F ly 5.t~g the i:c::Tc. .~ nc!er i>y t~ ::ee - q•.:a etc.cs {3/ t,) • 

?or c:<~ri1p :'..e : -

If t he dr.1 tc £oi: d et..-:::r:mi nn t i.o r. of P.i\S r.c RZNT i:;. J. ~' t,ly, 
1975, t !,e formula ~ould be applied as ~ollows:-

F PI 

197J (year 2) - PDI 
?op:ll .. ~ tion 
~c~: r;,~p:i_ t2. FDI 

( .1.) 

$G6,740 , 00Cl , OOO 
21,843 , ('0 () 
3054 . H 

$75, 977 ,000,000 
n,12s,ooo 
2,}J3.99 

I ncrca:.;e i •1 pc,: 
~.ipitn ?DI 3~33 . 99 305 4.74 

3054 . 74 

(2) Escalati on Rate m (12.4 

I f the escalatio~ ra~e is a nega~ive ~moi1nt in any year, 

it shal l not be appl ied and the BASIC RENT then being ?a i d s~al l 

c onti~ ~e to be 9aid b~ ~he LSSSSE \~itl,out nny ~nc r ea5e. Nctwit~

star...:~:---.g t he Eot·egi:-i!1g :;}r:,visio:1s of this Schedule , the e sca l ,e.t.5 .. o n 

rat~ 3~all neve~ exceed 8% in any year . 
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ACK~OWLT::OC~!£NT O? Oi·'FlCETI OF COHPORATION 

I II ER£DY CE:ltTl!"Y thnt, on tho 

oMh of 

appi:Artd b~(o M tno and n.c\mow:~~d t(\ 010 foal hi! l!I th" 

d1ty ol I )~ 

• ir. the Prt>v!netl ~f Brithh Coiu:nbia, 
(who.11.9 it!e11tlty bn3 bQcn prov"~t ~Y tt\o o'-·id~r.<'o -,o 

) who I• ;rnr~or.s\\7 imo"1n t<> mo, 
o! 

, an<\ t}rnt hn \;1 th& 11rr~.on 

o( l\~ soi1 
nnd 3{!)~t!tl tb" z~l o( t.btt 

to th& t,nid I.nz,trum-,nt, that h•l \'la !! flr~t ttu1·, nuthorlud lri ~ub,erlh~ hh 11i1.m1t1 M ,dorcel\id, nnd n!1b: tho 1•~i•l .,,,:\l to 
th,) :ic.id ln::trnm1nt, n.nd thr,l r.uch co:,>Qrotion is l.;~n!I;: '!nt'itl l•<:t t<.l il',ld nrut disp,,nR o! !l\:1tl in thu l't'•)\·inc o o! 
lhitl•h Colu mhi, .. 

,t 

A N!t!Ar"Y PuJIJe Ir+ MJ. f<>r the l>:"Q...;a<'f o( lh·ltlel\ C~\l.r:n!-:.1!.. 
A CJ("lo'..,.:ior. H ('>r t..tr.1~ t..";IJavt•.t • tat ltrl•.t,l\ Cola.lPbl,.,_, 

NOTt-Wbm, thca !)1!1'\~D u,l'l'clng t:l t r.ckoo-1!«1.i"r.tt>~ i h ~1i!"'l~)y i: M""'rt to th'I of:ker \;','t l ni' ~'H ,..,.,, •• ,\,ti'l,c• ou\ tiJ4 WH<O to b?"":.c}:ft.l. 

ll.Cl<.i'\'O-SVLF.'DGMBN'.t' s)'S OF.FXCER OF COl<PORP.'.t'ION 

! HE REBY CERTI FY th ,t, on~,~ 
Vancoi;ve.:: 

30 th March , 1o 77, nt 

, i:l the P rorit'\e1? o! Ilr ltbtl Colu:nbin, 
(~i::,Y.l{.:.;~X'5~Y,~',¥,lM<:.';?tW,,,~;~,<;,,~¥X.X 

;;;.TuXJiX ~!oh!l A. Co;<1ley ) who I• _:,eno·oal !y known to ~ne, 
nppca::-00 b~lore ~'.! ;\nd \1,,1!~:..,o~l~dt~C to !D., font he !2 tb<! Assistant fJirector of 

Legal Sers1ices of the City of lfan<::ou,rer . .. , on<.? thr.t ,,e l3 th-. 1m,on 
v,ho s ub,cribed hi• nnro~ to ih• nnr,o.,cd l n,trument •• Ass;i.stan t Di.rec _or of ti:• ••id 

nnd ACft:«d th• eenl of. the City of Vancouver 
Citv of va:-,couver. . 
tr., the eaid I;:l!rt:.:;lent, tl\at he '7tu ftr~t dot·, &uthorizcd to tub!i:rib~ hfa nnm~ tl.'.J nfor~!l!li tl, £\nd Rfftx the M\!d lic!\l to 
the ae.ii !!':.r.:-::-ntnt, and th!\t :;uch c1:,,orntion fa !~i oH~1 .,.:t itkd t.o h~!rl ni\~ ~\sp?~e C\f land in tnc P 1·07'inco o! 
British Co!s:,~i:1. 

Vanco~1vet", 

Jlritl.sh Colu:nbin, th!9 30t.h da, of Har.ch 

ir;, thl? ;.'Nl'! 0~ O~l' Lor;,l One tf\?'Jsand :'line l'\lJll<:kc,J m~c! SeVent~{-SeVen • 

·i\.-_ .:.~ ·.::. ......... \.,.,: .. ... •.:. ·- ·\ 
.... ·,x ~~l',X,:<;;;.l;S,~ ;<,J-;~y.,~';~Y~,;,;..l{~j: ~A-:<'i~~;;i;".}.:,;< ... 

A <..:9:,i rn!.J~lori~: for tsld11.tt !'.!:1-dulb · to,• I~ri~!.Jh Cohc,;;L,._ 
NOl:--vn.Pn o,., ,crroa ?'ii6'(1i,,7 t!S-1 \'.o1:'-,11~l,..!C'"':'l,,,,t !:-i i,,no-:,.,Jfv }. !::!l ""r !,• lhc! -:>:?':.:~r :..l!<L"!.t ~~ ! ~~. r.tr"• on? :.~ti. l"l'~t~ lJ\ bt"'l~i.t"'!I.. 

AC;{J'i'OW.l,J:WGi\JEN'J.' OF OF.F.!CER OF COReORATI0.1'1 

! HEREBY CEllTIFY that, o,i th~ 
Vancouver 

?rank Stanzl 
~-P~'H?arl."!-d ~1e~o?c rn-:: {lnd l.\.e:\m.o~-:lcdg.!6 !o .tnit t~~: !'\c i:1 th':! 

~ re~1, Stanzl Constr~ctiot~ Ltd. 
wh" !\Ub::.-:dbtd hiJ :-inmo t o tho anneXI?~ [ r.:1t!'Utv-?;"t r,1 
Frank StRnzl Construct10~ Lta. 
?ra"k Stanz l co~struction Ltd . 

·:?) ? 11. !. ,:,/1,..,· > 19 7 j' , A~ 

, in ·thi:- P rov~r.ce o! :Orit!gh C'1h!mbit., 
(N}<)r.:i~;'{~ijY~J,~~~~~j·?~;.~~~~~~::,_9~~.~ 

President 

Presic!e:1:. 

) wnv \:1 i-'~["'11on :1 ii,r :"'not?n ~v n:t"-, 

ct 
• f'.nd tl1:i~ :1e !J the ~;er:.on 

cf t~~ !ln)d 
~Ul t? :'\~:ti!~ thOJ 8 •!-.'1! <i1. !.h'l 

tt:> th(! ??eid 1r,=i:trumcr.t, tr.!'\t i)c -,.,:i:, ~;--?:~ rlu!,:. ,•.•tho:-i!cd ! ., r.t:b;-crihe his :1,f\:;'H! :\'\ tl(orc:-r.ld1 1Hid :,:1h:. tb-: ;\C:.!d :ic:,.I to 
the :Jofd r:-::rtrnment. ond t~,a~ s110:h c".ir;,on•i::o!1 i~ ltr::n!:;• enti~lrd t., !!c!ti r.1~U <.!::. ;,o~ n { 1.:'lr:d i:\ th, P:o~::(a :-!' 

Bri~iah Coh1rnbfo .. 

n\ lf.:lncouvar fn tho Pro,~:"H:o vl 

: · .. : ,. · .. 
X ~:,{;,;..;<,-<..» !I. ~:..:-'...:'-l,,:.:;,~;,;,;~~,:: ~:..:·: ~·; ;-;~~;.:.~¥ N::-:.:..:.~ 
,\ (h:;i •n; •,lo1t1,, !nr ! i tl :-4 a1rl•!, .. !:: · r~, i.1:i.> hl, ,;'.,1,.:",l..!4. 

N(1•n:.,... . ... ·1,. , ;,-~ lh• ,,,111,,n 1·1,\ l,- 1 tho) r,,·1"\,1-e-l..,,1 ,·l\t•• \ :1 f'..,...,,.,"::, \ 111,..,. ,., lo t '.H v 1r1 ,,. , 1,'d 1,t \:'I,""'"'""· 1\r1' t .•·1~ \ '. ... '"'"'"~~II'\ ) r.,,~. 
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MODIFICATION LEASE AGREEMENT 
' . ' . . ' ,, . •. ,_. ' :-. ' ~ ~ \ ·. '•. .•. . ' .. ~. ' .. ,, ., 

. , . .. 
½ . 

...... , ... ......o,1 .. --G--t,·-.=---~"Q A -~ ' I 1! 
Nacure ol lnterm .L~..LE>. .. d.i..-r-~-~.~~~--o::I~. £ ~ 1 i !Co 
Ooel•red v,1ue s ...• LOJ/.. ::':!: ... Ol1po1ition ol C.Tc··J~. "" Q· ... . . JuL2 I I? 

'• 
PIOJ$e Merce ..... .......... ~ ..... . Ar,pNcont .~.... .. ·1···· .'.\_.,.. ~--.._..t...t... 

As~r/AP, t L/.rlt .~(: · ,. 

F 50C68 
32 ~ 78 

l.lw Oopt. ,.. o( V,1ncou.-ct 
.Telephone No. 873·7514' llddrc:1: ,:,n w. l,t111wc •• v,,ncouvcr, e.i:. 

1976. 

BETWEEN: 

AND: 

./ . . 
. ; i ( , · 

AND : 

wm:1m11B1 

A. 

made as cf 

Vancouver 

MODIFICATION OP LEASE OF 
LOT 2S, FALSE CREEK, PLAN 16003 

llEGISTAATION NUMBER E21816 

THIS AG~E~MENT ~ade as of the 1st day of Oc tober , 

FORM G. LANO REGISTRY ACr 
1st,~rwu $01 

MCMOll.~NOUM OF REGISTRATION 
AM•S'ttttCO 

AIJG 4 1978 
Cl'fY OF VANCOUVER 

on l ! _,,<-6l«1n rt c.eivtd 111 th, lime 

(herein called the "LESSOR") w, 1cn 01 s1atn,:.c.>tl on the applita~iun, 
' ;j S U~(H, RIGISIRAR 

VA.1CllllVIII LANII m,:,~IKATIOH o,srnrr.r 
Oi• 'l'HE FIR9T PM'£ 

FltANK STANZL CONSTRUCTION LTD . ' a companv 
incorporii.tod under the laws of tho Pro11i~ce 
o :'. Bd'::ish Columbia and having an office at 
6525 Fraser Street in the City of Vancouver, 
Pr-wince of British c ,.,lumbia, Certificato of 
Incorporation No. 44348 

(herein called the "LESSEE") 

OF THE SECOND PART 

DANK OJ:' MONTREAL, a body corporate, duly 
Incorporated having i t s He ad Office in the 
City of Montreal, in the Province of Quebec 
and authorized to lend money on the security 
of real or immovable ·property, a n<l hilving a 
branch office at 595 Durrard Street, in the 
City of ~ancouver , i n the Province of British 
Columbia 

(herein called the "MORTGAGEE") 

Ily a 

the 

Lar.d 

OF THE THIRD PART 

g rounrl .tease (herein calleJ -th-1 "CROUNO LBASB") 

ls t d.:iy of O1::to')er, 1976 an<l reg ist.cre<l i n the 
Registry Offic,J under reyistrn t:i.on tLiiberS ij '· '.'.. 1 C ,. '" 

I CEl! l'll'Y , '1:•I :'1:, ,i,•~1m:-,~i w,1, f '"•'·"~'I l•y r:< ,,r f : ;./· 
un,.!.:r ul~ $.•t;•·:r·. :· ;.,,,. :it H :i.i, k, th·: Pri;: i;1~! ,.,1 .. !~:;tlk.uc_.,, 'tt ·./J'tt1,;:-. ~ ... / , 
1i1ic inal .:: iU 11;(' n,, 1~ p-.:,i , \ t •.\ t,th.'O \.'.('J'Y 11:!~ u1.·•:11 \i,\:.,,.·cuicd4 ,·; >•,, . ~..,,.,,- l-;-{ J / ,' 

. . ... ~ .. /~::.~~ (l .. ~~·.C1::~.'::<<..'.'{.1/. . . ... ·· . . ,,. ·. //". 
• _ S\1•1olur • '"' 

, 7 - l I -~ 18 

••••• • •,: ~~ 
. 1, _\.., : •. 
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E218.l6 and made between the LESSOR, as Lessor, and the LESSEE, 

as Lessee, the LESSOR did demise and lease unto the LESSEE 

those lands and premises lying and being in the City of 

Vancouver, in the Province of British ColWllbia more particularly 

known and described as Lot Twenty-Five (25), False Creek, 

Plan 16003 (here in called the "PREMISES DEMISED") !iUbject to 

the 'rents, covenants and conditions reserved and contained 

therei n; 

B, By a mortgage (hi!rein called the "MORTGAGE") dated 

the 12th day o f April, 1977, and registe.red in the Vancouver 

Land Registry O~fice under registration number E28339 and 

made between the LESSEE, as Mortgagor, and the MORTGAGEE, as 

Mortgngoe , t:ho LESSEE demiuod and oubloaoe<l by way of n,or t gaga 

unt o the MORTGAGEE all and singular the Mortgagor's intere~t 

in the PREMISES DEMISED together with its appurtenances on the 

terms and conditions more particularly set forth in the 

MORTGAGE; 

c. Jl.ttached to tile GROUND LEl\SE as Schedule "B" i.s 

a MODEL STRATA I.OT I,El\SF. which is an integ:cal part of the 

GROUND LEASE; 

D. Pursuant to section 28. 02· of the Gt'OUND LEASE the 

LESSOR and the LESSEE have agreed to make the ~odifications 

to the GROUND L~l\SE and the MODEL STRATA LOT LEASE herein

after appearing. 

NOW THEREFORE in consideration of t he mutaal cove

nants and agreements hereinafter contained and. certain good 

and valuable consideration the receipt of which is hereby 

ocknow.1!'!c1CJ~d by t.h,1 pnrt.loa hero t:o 1 -

1. In this agrP.e,:1ent, unless the context otherwise 

requires or unless otherwise specified herein, the ful~y 

. ,., . .. .i . , . • 
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capitalized terms which a1:e defined in the GROUND LET\SE shall 

have the meanings specified in section 1.01 or the GROUND 

LEASE and the fully capitalized terms which are defined in 

the HODEL STRl,TA LOT LEASE shall have the meanings s pecified 

in section 1.01 of the MODEL STRATA LOT LEASE . 

2. The LESSOR and the LESSEE hereby covenant end 

agree each wi th the other that the GROUND LEASE shall be and 

the same is hereby modified as follows:-

(a) Section 2.01 of the GROUND LEASE shall be and the 

same is hereby modified by deleting the same and 

substituting the following:-

11 Section 2 . 01 Rent 

'l'ho LEOSZ2 covonant:c, anll agrooo w.lth l:hr.l r,rrnson: ~ 

(a) to pay to the LESSOR as rent, .BASIC RENT, for 

and during each ye ar of the TERM commencing 

on l October, 1976 the annual sums set forth 

in or to be determined in acc ordance with 

Schedule "A" attached hereto for the part or 

phrts of the SAID LANDS and BUlLOINCS permitted 

by section 5.01 to be used for dwelling unit5, 

and 

(b) to pay to the LESSOR <'.S rent, BASIC RENT for the 

TERM the sum of one thou&und, one hundred and 

fifty-two ($1 ,152.00) dollars on the 1st day of 

December, 1976 for the part or parts of the 

SAID LANDS and BUILDINGS permitted by section 

S. 01 to be us ed for coi:,;nerci:ll purpolltS." 

(bl Section 2. 0 3 of the GROUND LEASE shall be and the 

~-~~~~~-~Ji. . . . ·--~~::;::~~~~. ~ ·(. -~~-· , .. ,. ,~· f. 
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(cl Parts A, Band C of Schedule "A" to the GROUND 

LEASE shall be and the same are hereby deleted 

and Parts A and B of Schedule "A" attached hereto 

are substituted. 

3. The LESSOR and the LESSEE hereby covenant and agree 

each ,dth the other that the MODEL STRATA LOT LEASE shall .;e 

and the sam-a is h,~reby modified as follows:-

4. 

(a) Parts A, B, C anc\ D of ScheduJ.e "C" to the MODEL. 

STRATA LOT LEASE shall be and the same are hereby 

deleted and Parts A, B, C and D of Schedule "C" 

attached hereto are substituted. 

The LESSOR and the LBSSBE horoby cov~nant antl agr~e, 

each with the other, that the GROUND Lr.ASE and the MOD'EL 

S'rRA'l'A LOT LEASE as hereby amended shall continue in full• 

force and effect and shall be binding upon them and that the 

GROUND LEASE, the MODEL STRATA LO'r LEASE a'1.d this agreement 

shall henceforth have effect so far as practicable as if all 

the provisions of the GROUND LEASE, the MODEL STRATA LOT LEASE 

and this agreement were conta.ined in the one instrument. 

5. The BANK, as mortgagee named in the MORTGAGE, hereby 

acknowledges and confirms that the mortgage, pledge and charge 

of the GROU1JD LEASE created by the MORTGAGE shall be and the 

same is hereby postponed to and made subordinate to this 

agreement as if this agreerJent had been registered against 

the SAID LANDS pr:Lor to the reg is tra tio11 of the MORTGAGE, 

notwithstancl.ing that this agreement may be registerej against 

the SAID LANDS subsequent to the registration of the MORTGAGE. 

6. 'l'hio agreeimen t may bci exec11 t<'d ln 1HlV<H'.'t:\ l. i.•oqn t<111~ 

parts, each of which so executed shall be deemed to be an 



! 
. I 
i 
: 
I 
I 

I 

- 5 -
50068 

original and such counterparts together shall constitute the 

one and the same instrument; and it shall not be necessary 

in proving the same to produce more than one such counterpart. 

IN WITNESS WHEREOF the parties hereto have caused 

their common seals to be hereunto affixed in the presen~e 

of t-1-\eir ::,roper officers hereto subscribing as of the day 

and year f.i.rst a':Jove written. 

Sealed with the common seal of 
the CITY OF VANCOUVER ;nd y~ signed by, ~ 

. 01?.~t ··'f___ 
The Common Seal of FRANK STANZL 
CONSTRUCTION LTD. was · hereunto 
affixed in the presence of: 

) 
) 
) 
) 
) 

~ e-B-.~~~R~:0;~ 
' ) 

) _______________ .) 
SIGNED, SEALO ANO DELIVERED in ) 
the pr esence ot: . ' 

I'\ C) ) 

Name: ~-~,V~

Address: .J.E. Vlllcneuvo, 
1507 . 11 ~o Jervis Street, 

Occupation: Vancouvor, C.C. 
Mortgage Documents Clerk 

as to both signatures 

) 
) 
) 

l 
) MANA·j En, MOftT-G,\GE l)EP/\nn.mrr 



SCH:E:DULE "A" 

This is the Schedule refer red to in 
Section 2.01 of the GROUND LEASE 

Payment Schedule 

Part A 

DWELLING UNITS 

The annual rent payabl e and to be paid by the LESSEE for.and 
during each year of the TERM commenciilg on 1 October , 1976 for the 
part or parts of the SAID LANDS and BUILDINGS permitted by sec

tion 5.01 to be used for dwelling units is as f ollows :-

(a) for and during each year of the three (3) year period 

of tho TBJlM commoncing on l October , 1976 the annual sum of 

$40,193 . 00 which shall be paid by the LESSEE in twelve 

(12) equal monthly instalments in advance on the 1st day 

of each and every month in each year during t h.e said three 

(3) year period of the TERM. 

(b) for and during each year of the twenty-seven (27) year 
period· of the TERM commencing on l October, 1979, and 
ending on 30 September, 2006 , a swn which shall be 
determined annua lly on or bef ore the 1st day of October 
in e;,,ch of such years ( except as hereinafter otherwise 

provided) by adding to the annual net basic rental 

paid.or payable by the LESSEE her eunder as BASIC RENT 
in the year immediately preceding the year for which 

s\\ch annual sUJ11 is to be determined, the pr.oduct 
ob·~.ained by multiplying the amount of such annual net 
basic rental paid or payable by the LESSEE by the 

e scalation rate determined annually' in accordance with 

Part B of this Schedule "A", provided that i f the 

national. persona l disposable income (herein called "the 
POI " ) ceases to be published by Statistics Canada or 

the then recognized Statistics Branch of the Government 
of Canada or if the PDl ia computed on a diffe~ent 
basis from the basi s on which it is computed on 1 
October, 1979, there shall be applied in the place of 
the POI for the purposes of determining the BA~TC RENT 
pl:l:~uan t to this paragraph (b) such :;ubsti tution fo:c 
the POI as the LESSon and the LESSEE may agree upon, 
and failing agreement between them, such substitution 
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for the POI as may be determined by arbitration to 

be the index most accurately measuring the national 

personal disposable income in Canada at the date such 

index is required to be determined hereunder weighted . 

in a manner most closely approximating the PDI last 
published by Statistics Canada . If the estimated 

pop\llation in Cana<la and the provinces ceases to be 

published l::y Statistics Cc1.nada or the then re,::ognized 

statistics branch of the Government of Canada, there 

shall be applied in the place of the estimate for the 

purposes of determining the BAS1.C RENT pursuant to t his 
paragraph (b) such other estimate as the LESSOR and 

the I.ESSSE may agree upon and failing agreement between 

them, such other estimate as may be determined by 
arbitration. Until the arbitrators shall have determined 

the substitution for the PDI the LESSEE shall pay to the 
LESSOR pending such determination a B~SIC RENT as provided 

in section :? • 04 of this lcnsc. ·.rho J,ESSEE covenants und 

agrees to pay the BASIC RENT as so determined annually 

for the twenty-seven (27) year period hereof in twelve 

(12) equal monthly instalments in -advance on the first 

day of each month in each year during the twenty-seven 

(27) year period-

for . ar.d during each subsequent tei1 ( 10) yea.r period of 
the TERM commencing on 1 October, 2006. such annual s_um or 
annual sums (as the case may be) as may be agreed upon 

in writing by a nd hetween the LESSOR and the LESSEE , pro

vided that if the LESSOR and the LESSEE do not agree in 
writing upon the BASIC RENT for any of t~e subs~quent ten 

(10) year periods of the ~EP.M at J.cast six (6) months prior 
to 30 Septeinber, 2006 or the end of any ten (10) year 
period ( as t he case may be) of the TERM nex~ preceding 

the ten (10) year period of the TERM in respect of which 
the BASIC RENT has not been agreed upon, the BASIC RENT 
for e~ch year of the last mentioned ten (10) year period 

of the TERM shall be that sum which bears to the total 
market rental value of the Sl\ID !,!\NOS the same ratio ns 

the total f l oor area used for or pemitted by this lease .to be 
uttsd ro~ ~wtilllnv unlbP benrP to the oggre~ate total floor areas 
used for or rermitted by this lease to be usecl for dwelling 
u~its and commercial purposes at the date whieh shall be 
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six (6) months prio. to JO September, 2006 or the end of 

the ten (lO) year period (as the case may be) of the TE:RM 

next preceding and the market rental value of the SAID 

Ll\?~DS shall be determ~ned by arbitration. The arbitrators 

shall within the six (6) month period aforesaid appraise 

and deterr.1ine the market rental value of the SAID LANDS as 

of the date hereinbe.fore set out and if the arbitrators 

shall :'lOt have determined such market rental value within 

the said six (6) month pe.iod, the LESSEE shall pay to the 
LESSOR pending such deter~ination a BASIC RENT as t'rovided in 

section 2.04 of this lease. The LESSEE covenants and 

agrees to pay the BASIC RENT as so determir.ed for each 

of the said ten (10) year periods of the TERM in twelve 
(12) equal monthly installments in advance on the first 

· day of each month in each year durin°g the ten (10) year 

period of the TERM to which such BASIC' RENT applif!'3, 

provldod how~var ~int shoul d the data upon nnd from which 

such BASIC REN'r first begi.ns to a~crue be a date other 

than the first day of a month, such BASIC RENT shall be 
apportioned accordingly as to the first and last months 

of el\ch of the said ten (10) year periods of the TERM. 
The floor areas used for dwelling units and the floor 

area used fo. commercial purpo&es shall be determined by 

the l\1'CIIITEC'l' and submitted to the LESSOR and the LESSEE 
at the same time as the 1\RCIIITECT i!l requested to submit 

hiz certificate ot s ubstantial completion of the BUILDINGS 
under s action 4.02 . 



SCHEDULE "A" 50068 

PART~ 

ESCALATION RATE 

The escalation rate for the purposes of computing 

BASIC RENT in this lease shall be det~rrnined in accordance with 

provisions of this Part . 

In determining the escalation r.ate, the terms "per 

capi t a POI", "year 2" and "year l" have the following meanings" 

"per capita POI" me<'lns the result obtained by div iding 
tha estimate of the personal disposable income of 
Canada for the year 2 or year 1 (as the case may 
b~) published in Statistics Canada publication 
No.· 13-001, Nati.onal Income and Expenditures Account, 
System of National Accounts (First Quarter) in the 
year following the year 2 or year l (as the case 
may be) by the estimate of the population in 
Canada for July 1 of year 2 or year l (as the case 
may be) published in the Canadian Statistical 
Review by Statistics Canada for the year 2 or year 
1 (as the case may be) . 

"year 2" means 

( l l where· the date for determination of BAS.tC RENT is 
after 31 July in any year the calendar year 
immediately preceding such year; or 

(2) where the date for determination of BASIC RENT °is 
on or before 31 July in any year the second 
calendar year preceding such year . 

"year l " means the .calendar year ir:unediately preceding 
year 2. 

For example:-

If the date for determinat ion of BASIC RENT isl 
August, 1979 , the "year 2" will be t:he calendar 
year 1978 and "year l" will be calendar yeax: 
1977, whereas if f:he date for determination isl 
July, 1979, then "year 2" will be the calendar 
year 1977 and "year l " will be the calendar year 
1976 . 

The escalation rate shall be det~rmined by the 
application of the fol l owing formula:-

Per capita POI for (year 2) minus per capita Pl2_! for (vear 1) 

rdc nnpLhn rnt for (yµnr JI 

percentage increase in the per capita POI 

X 100 
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The escalation rate is determined by subtracting 3.% 

frotn the percentage increase in the per capita PDI and multi

plying the remainuer by three-quarters (3/4). 

For ex:am?le : -

I f the date for determination of »ASIC RENT is 1 July, 
1975, the formula would be applied as follows:-

1972 <:i::ear 1) - POI $66,740,000,000 
Population 21,848,000 
Per Capita POI 3054.74 

1973 (year 2) - POI = $75 ,977,000,000· 
Population 22,125,000 
Per Capita POI = 3433 . 99 

(1) Increase in per 
capi t a POI ~ 3433.99 - 3054 .74 x lOO = 12 4\ 

305 4. 74 • 

(2) Escalation Rate - (12 .4 - 3.00%) x 75% 7.05\ 

If the escalation rate is a negative amount in any year, 

it shall not be applied and the BASIC RENT then being paid shall 

continue to be paid by the LESSEE without any increase. Notwith-
5tand i ng the foregoing provisions of this Schedule, l:he escalation 

rate shall never exceed 8\ in any year . 
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SCH.BOULE "C" 

This is the Schedule referred to in Sec
tion 2.01 of the MODEL STMTA LOT LEJ\SE 

50068 

D1'1ELLING UNITS 

The BASIC RENT payable and to be paid by the LESSEE 

for each of the STRATA LOTS permitted by Section 4 . 01 to be 
used for dwelling uni ts is as follows : . 
1. Subject always to paragraph 4, unless and until the 

U:SSEE exercises one of the options available to him under 
paragraph 2 of this Part A of Schedule "C" in respect to each 

STRATA LOT the BASIC RENT payable and to be paid by the LESSEE 

thereof . shall be as follows: 

(a) For and during each year of that part of the unexpired 

residue of the TERM commencing on the date of the deposit of the 

LEASEHOLD STRA'l'A PLAN in the Vancouver Land Registry Office ano.. 

ending on 30 September, 1979 the annual sum set forth in COLUMN 

ONE of. PART D o( this Schedule "C" opposite the respective 

designated STRATA LOT . 

(b) The LESSEE shall pay for and during each year of the t:wenty

se'len (27) year period of the TERM commencing on l October, 

1979, and ending on 30 September, 2006, a sum which shall be 

determined annually on or before the 1st day o.f October in each 

of such years (except as hereinafter otherwise provided) by 
adding to the annual net basic rental paid or payuble by the 
LESSEE hereur,der as BASIC RENT in the year immediately preceding 
the year for. which such annual sum is to be' determined, the 
product obtained by multiplying the amount of such annual net 

basic r~ntal paid or payble by the LFSSEE by the escalation 
rate det-~rmined annually in accor.dance with Part C of this 
Schedulo "C", provided that if the national personal <lisposable 
income (herein called "the POI") ceases to be published by 
Statistics Canada or the then recogniz~d Statistics Br anch of the 

Government of Canada or if the POI .i.s computed on a different 
basi~ from the basis on which i t is computed on l October, 1979, 

there shall be applied in the place of the POI for the purposes 
of determining the BASIC RENT pursuant to this paragraph l(h) , 
such s ubstitution for the POI as the LESSOR and the LESSEE may 

agree upon and failing agr eement beti,;een them, such substitution 
for th<1 11 n:t: c:n1 111<1y l.ii:s ,1 .. 1, .. 1~111.Lnc,fl hy ,11•1.,.J.1!1.• ,, t lon pu1,1rnm\l: l!o 

l\rticle XI Y. to be the index most accurutely measuring t he 
national personal disposable income in Canada at the dat.e such 

.. , ., .... ,, ... ,. : ' . .. ' ,.,.,. ' , .. . ,~; . - ;(-, 
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index is required to be det~rmined hereunder weighted in a 

manner most closely approximating the POI last published by 

Statistics Canada. If the estimated population -in Canc1da 

and the provinces ceases to be published by Statistics 

Canada or the then recognized statistics branch of the 

Government of Canada, there shall be applied in the place of 

the estimate for the purposes of determining the BASIC RENT 
pursuant to this p3ragraph l(b) such other. estimate as the 

LESSOR and the LESSEE may agree upon and failL1g agreement 
bet: ·,en t;1em, such other estimate ·as may be determined by 

arbitration purs•lant t;, Article. XIX. Until the arbitrators 
shall have determined the substitution for the POI tne LESSEE 

shall continue to pay . the LESSOR a BASIC RENT as p~ovided in 
section 2 . 02 of this lease. The LESSEE covenants and agrees 

to .pay the BASIC RENT as so determined annually for the twenty
seven (27) year pe riod hereof in twelve (12) ~qual monthly 

instalments in advanc·e ~n t he first day of each month in each 

year during the twenty-seven (27) year period . 

(cl (il The LESSEE sh~ll pay for and during each subseq~ent 

ten (10) year period of the TERM commencing on 1 October, 2006, 

such annual sum as may be agreed upon in writing by and bet.ween 
the LESSOR nnd the LESSEE, provided that if the LESSOR and the 

LESSEE do not agree in wr iting upoa the 0/VHC RENT for any of 

the subsequent ten (10) year periods of the 'l'E."U1 at least six 
(6) months pri or to 30 September, 2006, or the end ?f any t:en 

(10) year period (as the case may be) of t:he TERM next preceding 
the ten ( 1 0) year period of the TERM in respect of which the 

BASIC RENT has not been agreed upon, the BASIC RENT for each 
year of the last mentioned ten (10) ye3r per.i.od of the TERM 

shall, be the ma rket rental value ?f _that part of the SAID LANDS 

co.~:::,!"isecl . .i.n the ,','.;:'.,_:'\'-::i\ r.n'.I:' a:; shall hear the s1rna ~roportion of 

the mc1rket rertal value o f the -SAID LANDS as the current assessed 

value of the STRATA LO'.r bears to the aggregate current assessed 
value of all the STMTA LOTS at the date which shall be six (6} 

months 9rior to 30 Sept ember, 2006 , or· the end of the ten (10) 

year per i od (as the cas e ~ay be) 0£ the TERM next preceding and 
s uch market rental va lue shal l be determined by arbi t ration . 

Th e arbitrators shall within t he said six (6) mcnth pe~iod ~ppr.uise 
"'"' d<·t.,:1 ·1111.,w llw 111.,t·k,H t· e11t:,1.l value elf. th•? aeore!.aicl part 0£ the 
SAID LANDS . If the arbitrator-s shall not have de termined such 

market rental value within the said six (6) month perioci , the LES

SEE shall pay to the LESSOR during the next ten (10) yea r pe riod 
of the 'l 'G~M pencling i:;uch <.letc1·mi.na t ion a RASIC P..£NT .is provided 
in section ~.02 . 
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(ii) In determining the market rental value _of the afore

said part of the SAID LANDS pursuant to paragraph l(c~(i) ~he 

arbitrators shall exclude froO', such determination thet)JlQJi~f 

the BUILDINGS and all other structures and improvements in and 

upon the .SAID LANDS (as if the same were unimproved) and shall 

dete rmine such market rental value on the basis that the SAID 

r.A.~DS may only be used for the purposes set forth in ehis lease. 

(d) The BASIC RENT payable annually under this paragraph 1 
shaL be ~aid in twelve (12) equal monthly instalments in advance 

on the first day of ear,h month in each year: provided however, 

that should the date upon and from which such BASIC RENT first 

begins to accrue be a date other than the first day of a month , 

such BASIC RENT shall be apportioned accordingly. 

2 . The LESSEE may give notice to the LESSOR before Jl 

March, 1979 (the date upon which such notice is giv!?n is herein 

called the "OPTION DATE") tha t the LESSEE elects to p.iy, in 

substitution for the BASIC RENT payable by the LESSEE under 

paragraph 1, BASIC RENT as provided in one of the following 

three ·options: 

(a) Option one 

(i) For and duri~g each year of that part of ~he 

•rncxpircd re~idue of the TElt!-t commencing on 

the "OPTION DI\TE" and endin9 on 30 September, 

1981, the annual sum set forth in COLUMN TWO 

of P/\RT D of this Schedule "C" opposite the 

re.spective designated STRATA L-~T . 

(ii) ~or and during each year of tha~ part of the 

unexpired residue of the TERM commenc:i.nq on 

l October, 1981, and ending on 30 Soptember, 

2006, the annual sum set forth in COLU!1N · 

THREE of PART D of this Schedule ."C" opposite 
the respective des ignated STRATA LOT. 

(iii) For and d uring the unexpired ~esidue of the 

TERM commencing 1· October, 2006, the provisions 
of paragraph l(c) s hall apply. 

(iv) 'l'hc pc-ovlslons of parngrnph .1.(tl) shall apply 
to this opi:.ion. 
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(bl Option two 

(i) For and during each year of that part of the 

unexpired rr.sidue of the TERM comrnE,ncing on 

the OPTION DATE and ending on 30 SE,pl;ember , 

2006, the annuc1l sum set forth in c:oLu~m FOUR 

of PART D of this Schedule "C" oppC>site thle! 
r~spect ive designa ted STRATA LOT. 

(ii) For and dnring the unexpir.ed r esidue of the 
TERM commencing l October, 2006, the provisions 

of paragraph l(c) shall apply , 

(iii) The provisions of paragraph l(d) shall apply 
to this oi:>tion . 

(c) Option three 

Payment of rent in advance tor the entire 

unexpired residue. of the TERM commencing on 

the OPTIO~ DATE the sum set forth in COLUMN 
FIVE of PART o of this Schedule "C" opposite 

the. respective des.ignatel.l STRATA LOT. 

Provided tha>: the LESSt::E shall be entitled l;o exercise one only 

o~ the said options anu having exercised one of the said options, 
he shall not be entitled to exercise any further options or revert 
to the provisions of pc1ragraph l. 

3. \•here the LESSEE gives notice to the LESSOR under 
paragraph 2 elec~ing to pay the BASIC RENT provided in one of 
the options therein , in subs titut5.on foi: the BASIC RENT payabJ.e 

by the LESSEE under paragraph 1, then commencing on the "OPTION 
DATE" the BASIC RENT payable and to be paid by the LESSEE shall. 

be in accordance with the provision::; of the option so chosen. 

4. llotwi th standing -ahytr.ing ·contain~d in t.'1e l~ase, 

only the o:r.iginal LESSEE, FRANK STANZL CONSTRUC~IO.l L'!'D, or its 
successors may give notice to the LESSOR under parag~aph 2 
electing t:o pay the BASIC RENT provided in one of t he option,!; 
the r e in, in substitution for the BASIC RENT pa:1,1 ab l e by the I,ESSEE 

~ ... • • •. "' ' •• . - . ,,, , tS 
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SCHEDULE "C" 50088 

~ 

(Commercial STRATA LOT) 

In the event that the LESSEE has paid the BASIC 

RENT payable by the LESSEE under Section 2.0l(b) of th~ 

GROUND LEASE the LESSEE shall have 110 further obligation 

to pay any net basic rental in respect to Strata f,0t-. 36 

but t:he LESSEE shall continue to be responsible for a~y 

l"t-,her "Ind additional amounts which are herein expressed to 

be made par.t o~ BASIC RENT and any ADDITI(1NAL RENT in respect 

of ,Strata Lot' 36 • 
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SCHEDULE "C" 

I>J\RT C 

ESCALATION RATE 

The escalation rate for the purposes of computing 

BASIC RENT in this lease shall be determined in accor<lanco with 
provisions of this Part. 

In determining the escalation rate, t he terms "per 

cc1pita PDI", "year 2" and "year l" have the following meanin9s : 

"per capita PDI " means t he result obtained by dividi ng 
the estimate of the personal disposable income of 
Canada for the year 2 or year l (as the case may 
be) p'.lblished in Statistics · Canada publication 
No. 13- 001, Na.tional Income and Expenditures 
Account, System of National Accounts (First Quarter) 
in the year following the year 2 or year l (as the 
case may be) by the estimate of the population in 
Canada for July l of year 2 or year l (as the case 
may be) published in the Canadian Statistical 
Review by Statistics Canada for the year 2 or year 
1 . (as the case may be). 

"y~~ar 2" means 

(1) whe re the date for determination of BASIC RENT is 
after 31 ~~ly in any year the calendar year 
immediately preceding such year: or 

(2i where the date for determination of BI\SIC REN'l' is 
on or befor~ Jl Jul y in any year the se~ond 
calendar year preceding such year. 

"year l" means the calendar year immediately preceding 
year 2. 

Fer example:-

I f the date for determination of BASIC RENT isl 
Augi1st, 1~79, the "year 2" will be the calendar 
year 1978 and "year l" wi ll be calendar year 
1977, ~here~s if t he date for determination isl 
July, 1979, then "year 2" will be the calendar 
year 1977 and "year l" will be the calendar year 
1976. 

The escalation rate sha 11 be de tcr:nined by the 
application of t he f ollowing formula :-

:•.,,- ''"l'.l .t n _ l'llT_,rnr .Jyr,nr .?,.l ml.nu,\, ILPt' cnpi tn PIH _ r;n,: (y_,,,11• l)_ x 
100 Per capita POI •OC (year 1) · 

percer.tage increase in the per capita PDI 
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·rhe escalation rate is determined by subtracting 3'!. 
from the percentage increase in the per capita POI and multi

plying the remainder by three-quarters (3/4) . 

F'or example:-
If the date for determ.i.n.1tion of BASIC RENT is l July , 
1975 , the formula woold b2 applied as follows:-

1977. . (year l)_ - POI 
Population 
Per capita POI 

1973 (year 2) - POI 
Population 
Per capita POI 

$66,740 , 000 ,000 
21,848 , 000 
3054.74 

$75,977,000,000 
22,125,000 . 
3"33. 99 

(1) Increase in per 
capita POI 3433,qg 3054. 74 X l00 = 12 4~ 

3054.74 ---~ 

(2) Eacalation Hate"' (12.'1 3.ooiJ x 1si "'7 . osi 

If the. escalation rat~ is a negative amount in any ye~r , · 

it shall not be applied and the BASIC RENT then bein~ paid shall 

continue to be paid by the LESSEE without nny increase . Notwith
standi~g the foregoing provisions of this Schedule, the escalation 

rate shal.l. never e xccec. S't in any year . 

, 
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SCIIEOULE " C" 

. Pl\llT D 

UWELLING UNITS 

LE/\SE PAYMENT LEASE PAYNENTS LE/\SE PAYMENTS LEI\SE 
STH/\TJ\ Pac-agraph 1 Paragraph 2 (a ) Paragraph 2 (b) PREP1WM£:-IT 

LOT Yenrs 1-3 Years l-5 Years 6-JO Years 1-JO P,truqra ~ 2(, 

NO. COLUMN ONE COLU~IN TWO COLUMN THREE COLUlm FOUn COLUMN F!Vr; 

Ann ual Annual Annual Annual 
1 $ 987.00 $ 1,172.00 $ 1,270.00 .. 

$ 1,233.00 

2 1,327.00 1,576.00 ). ,707.00 1,659.00 
I 

3 990.00 1,175.00 1,273.00 1,237.00 

I 4 1,332.00 1 ,582 .00 1,714.00 1 , 665.00 

5 987 . 00 ' 1 ,172.00 1,270 . 00 1,233.00 
I 

6 1,344.00 1,596.0 C, 1,729.00 1,679.00 I. 
7 990.00 1,175.00 1,273.00 1,237.00 I j ·a 1, 332 .00 1,582.00 1,714.00 1,665.00 

! 9 990.00 J.,175.00 1,273.00 1,237.00 

! 10 1,327 . 00 l,5,76.00 1,707.00 1,659.00 

lJ. 990.00 1,175. 00 1,273.00 1;2:n.00 

I 12 1,349.00 1,602.00 1,735.00 1,686.00 

' 1,270.00 1,233. 00 13 987.00 l 1,172.00 I 
I 14 1,348.00 

I 
1,601.00 1,734.00 I 1,685. 00 

1,014.00 
I 

985.00 1 5 788.00 936 . 00 

I 
16 1,276.00 I. 1,515.00 1, 642 . 00 1 ,5 95 . 00 ; 

17 802.00 . 952.00 1,031.00 1,002.00 

18 1,553.00 1,844.00 1,997.00 1,941.00 

19 1,065.00 1,:.!64.00 1,370 .00 · l,331.00 

l 20 1 ,829.00 2,).72.00 2,353.00 2,286.00 

21.. 1,136.00 1,:149.00. 1,461.00 1,419.00 

22 1,a12.oo 2,151.00 2,331.00 2,264.00 

23 1,101.00 1,402.00 1,519.00 1,476 . 00 

24 1 , 115.00 1,324 . 00 1,434.00 1,394.00 

25 1,098.00 1,304.00 1,413 . 00 1 ,373.00 

26 1,279 .00 .1. , 518 .00 1,645.00 1,598.00 

27 1,289.00 1,531.00 1,659.00 1,611.00 

28 552.00 656.00 710.00 690.00 

,29 1,055.00 1,253.00 1,357.00 1,319 . 00 

-30 551.00 655 . 00 709.00 689.00 

31 1,038 . 00 1,233.00 1,336.00 1,298 . 00 

32 1,:iG2 .oo 1 , 618.00 1,752 . 00 1,703.00 

33 1 , '.!6 2.00 l ,Gl0.00 l,?52.00 1 , '/0'.I. 00 I 34 730.00 867.00 940.00 913.00 I 

35 1,040.00 1,235 .00 1,338 .00 1,300.0C I 
$40 ,193.00 $47,728.00 $51,705 .00 $50,235.00 $588,65:1.00 ------
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ACKNOWLEDGMENT OF OFFICER OP CORPORATION 

I HEREBY CERTIFX that on the 

1978, at the City of Vancouver, in the 

f q ti. day of Jt~ 
Province of arUish 

Columbia, INGEBORG STAN?.L, personally known to me, 

appeared before me and acknowledged that she is the President 

of PRANK STANZL CONSTRUCTION LTD . and that she is the person 

,.:10 suoscribed her name to the anne'xed instrument as President 

of FRANK STANl:L CONSTRUCTION LTD., and affixed the seal of 

FRANK STANZL CONSTRUCTION LTD. to the said instrument, that 

she was first duly authorized to subscribe he r name as aforesaid 

and affix the said sea 1 to the said ins tr:umen t and that 

FRANK STANZL CONSTRUCTION LTD. is legally entitled to hold and 

di a pose of lond in t he Provi nce of Dri tish Columbia. 

IN TESTIMONY WHEREOF I have hereunto 
set my hand at the City of Vancouver, 
in the Pr~vince of British Columbia, 
this 6}.c r day of June; 1978 , 

A t:omnu.csioner or ta ng A fidavi ts 
for the Province of Dritish Columbia 
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ST,\'I1JTORY DECL/\RATlON OF A'rTOll"IEl/' 

M.13EAT McPHEI: 
WE, : ~~ ,81ANAGER 

and GEORGE J.M. PURDre 
MANAdEil, MOfiTGi\GC: 01,P,\nTMEITT 

of the City of Vancouver, in the Province ot British Columbia, 

DO SOLEMNLY DECLARE: 

1. 'l'hat we are the attorneys for Ba nk of .Mont:real . 

2. Thal: we are the per sons who subscribed the narne 

of Bank of Montreal in the · annexed i nstrument as the maker· 

thereof . 

3. 
Tha t a t the time of execution of the said i ns trument 

the power of attorney had no t been revoked by or o n behalf o f 

Dank of Montreal, and we hnve not received any 11otica or : 

inf ormation of the b ankruptcy or dissolut ion of Bank of Mont real. 

4. That we know the contents of t he said i:nstrtunenl: a nd 

'subs=:-.i.b~d t!te name of the said Bank o f Montreal thereto 

vol u:1~a:i l y as the free act and deed of the said Bank of Montreal . 

J\ND we make this solemn declaration conscientiously 

be~ieving it to be true , and knowing that it is of the same 

for ce . and effect as if made under oath and by vi:ctue of t he 

canaOa Evidence Act. 

SEVERAU,Y DECLARED before me 
at the City of Vancouver , in 
the Provinc e of Brjti s h 
Colunbia, this c9on...day- of 
;r~ , 1978. 

~ ~ 

) 
) 
) 
) 
) 
) 
} 

) /.....:.. 
} :......=:::::;.-=~ .L..::...~:::..;:_~·-----
) 
} 
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AC~NOWLEOCMENT OF OFFICER OF CORPORI\TION 500GB 

I HEREBY CERTIFY that on the.,1t/a'dny of ~71' , 
1978, at the City of Vancouver, in the Province of_ British 

Columbia , CHARLES S.G . C. FLEMING, personally known to me , 

appeared befor.-e me and acknowledged tha~ he i~ the Director 

of Legal Services of the CITY OF VANCOUVER and that he is the 

; .erson who subscribed his name to the annexed instrurner.t a s 

Director of Legal Services of the CITY OF VANCOUVER and 

affixed the seal of the CITY OF VANCOUVER to the said instrument, 

that he wa~ first duly authorized to subscribe his name as 

aforesaid and affix the said seal to the 3aid instrument and 

that the CITY OF VANCOUVER is l egally entitled to hold and 

d.lupos._. of lttnd in tha Provfn·ce of Drltish Colwnbia. 

IN TESTINONY WHEREOF I have. hereun t:o 
se t my hanc1 at the City of Vancouve·:~, 
in the Province of British Columbia, 
this ,?c,,.t-1.,day of Yif , 1978 • 

.,\cl.I( ·t · l ,,,-ll,,.,- (.,.,:.,0..-t-·l.,,J £,, '-1' 
A C6mmi~sioner for°'taking Affidavits 
for i._the Provi nce of Britisn Columbia. 




