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Grover, Elliott & Co. Ltd. 
Real £state Appraisers and Couns&flors 

71 0 • 1030 West Georgia Street , Vancouver, B.C. V6E 2Y3 
Telephone 604· 687-5443 Fax 604- 682-4021 Email: grover_elllott@telus.net 

City of Vancouver 
300-525 West 10th Avenue 
Vancouver, BC V5Z 4A8 

Attention: Mr. Bruce Maitland 

Dear Sir, 

Re: 658, Leg in Boot Square (VR552) 
Vancouver, British Columbia 

June 8, 2006 
Our File: 2006-113-V 

In accordance with your instructions, we have appraised the fee simple interest of the land 
component of this real property, based on the existing use and development density. Our 
estimate of the annual net market rental; value of the property as at May 1, 2006 is: 

TWO HUNDRED SEVENTY-EIGHT THOUSAND FOUR HUNDRED NINETY-EIGHT 
DOLLARS 
($278,498) 

The accompanying appraisal report contains research, data and analyses which support our 
estimate of the market value. Our opinions are subject to the Assumptions and Limiting 
Conditions contained within this report and in Appendix 1. 

We prepared this report exclusively for the City of Vancouver for rent setting purposes. We are 
unaware of any third parties that are likely to see or rely on the report, and expressly deny 
liability in this respect or for any other use. 

Thank you for allowing us to be of assistance with this matter. If you have any questions or 
comments, please contact our office. 

RespectfullY, submitted, 
GROVE , ELLIOTT & C 
per: 
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SUMMARY 

Location 

The site is located on the south side of Millbank with a frontage along Leg-in-Boot Square, along 

False Creek South in the Fairview neighbourhood of Vancouver, British Columbia. 

The Site 

The land is an airspace parcel. The underlying lot 39 is 1.04 acres, with the footprint of Air 

Space Parcel 1 estimated for the purposes of this appraisal at 13,000 square feet. 

The Improvements 

A mid-rise apartment structure. The aggregate size of the strata lots is 25,318 square feet and 

comprises 19 units ranging in size from 828 to 1,702 square feet. We have estimated gross 

building area at 27,850 square feet, including common area such as hallways. Our appraisal 

excludes the improvements. 

Land Use Controls 

The site is zoned FCCDD- False Creek Comprehensive Development District. 

Highest and Best Use 

Multifamily development, pursuant to the applicable land use controls, and as market conditions 

permit 

Date of Value Estimate 

May 1, 2006; the date of property inspection was April 21, 2006 

Valuation 

$278,498 net per annum, land only, based on the existing use and development density. 
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THE ASSIGNMENT 

Intended Use of the Appraisal 

We have prepared this report in accordance with instructions obtained from Bruce Maitland, 

exclusively for the City of Vancouver, for rent setting purposes. We are unaware of any third 

parties that are likely to see or rely on this report and expressly deny liability for unauthorized 

reliance. 

Purpose of the Appraisal 

The purpose of this report is to provide our estimate of the current market rent of the fee simple 

interest in the subject property as at the May 1, 2006 effective date of this appraisal. 

This appraisal discusses market value and market rent. An accepted Canadian definition of 

market value is "the most probable price which a property should bring in a competitive and 

open market as of the specified date under all conditions requisite to a fair sale, the buyer and 

seller each acting prudently and knowledgeably, and assuming the price is not affected by undue 

stimulus."1 

An accepted appraisal definition2 of market rent follows: 

The most probable rent that a property should bring in a competitive and open 
market reflecting all conditions and restrictions of the specified lease agreement 
including term, rental adjustment and revaluation, permitted uses, use restrictions, 
and expense obligations; the lessee and lessor each acting prudently and 
knowledgeably, and assuming consummation of a lease contract as of a specified 
date and the passing of the leasehold from lessor to lessee under conditions 
whereby: 

1. 
2. 

3. 
4. 

Lessee and lessor are typically motivated. 
Both parties are well informed or well advised, and acting in what they 
consider their best interests. 
A reasonable time is allowed for exposure in the open market. 
The rent payment is made in terms of cash in Canadian dollars, and is 
expressed as an amount per time period consistent with the payment 
schedule of the lease contract. 

I Canadian Uniform Standards of Professional Appraisal Practice : Appraisal Institute of Canada, 2005, 
Ottawa, Ont.), line 6143 

2. Dictionary of Real Estate Appraisal, Fourth Edition, Appraisal Institute, Chicago, 2003 
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5. The rental amount represents the normal consideration for the property 
leased unaffected by special fees or concessions granted by anyone 
associated with the transaction. 

The fee simple estate is absolute ownership unencumbered by any other interest or estate, subject 

only to the limitations imposed by the government powers of taxation, eminent domain 

(expropriation), police power and escheat (the right of the government that gives the state titular 

ownership of a property when its owner dies without a will or any determinable heirs).3 This is 

the most comprehensive form of ownership. It gives a "bundle of rights" that allows the owner 

the right to use the property, to sell it, to lease it, to enter it, or to give it away. It also includes 

the right to refuse to take any of these actions. A fee simple interest excludes existing financing 

and leases. 

Scope of Assignment 

The scope of this assignment included: 

• An inspection of the exterior of the property on April 21, 2006. We took the 

photographs herein at that time. 

• A review of land use control information obtained through the City of Vancouver's 

website and zoning bylaw. 

• Investigations into market activity from sources including the local real estate board, 

Land Titles office transactions, real estate agents, vendors and purchasers active in the 

market, and our corporate real estate database. 

• Appraisal and market analyses as described later herein. 

3 Appraisal Institute, The Dictionary of Real Estate Appraisal, 4 th ed. s.v. "fee simple estate." (Chicago: 
Appraisal Institute, 2002). CD-ROM. 
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Technical Investigations 

We did not complete technical investigations such as: 

• a technical review of the utility servicing; 

• a site survey; 

• investigations into the bearing, percolation or other qualities of the soils; 

• an environmental review; 

• an archaeological survey; or 

• a hydrological study. 

The analysis set out in this report relied on written and verbal information obtained from a 

variety of sources we considered reliable. Unless otherwise stated herein, we did not verify 

client-supplied information, which we assumed to be correct. Any party wishing to rely on this 

report should confirm the source of any important information herein as well as the assumptions 

that underlie any significant conclusion. 

Hypothetical Conditions 

This is an airspace parcel. For appraisal purposes, we have made two assumptions. 

• The total area of the strata units is 25,318 square feet, however this excludes common 

areas such as hallways that form part of an apartment building. This land value analysis 

requires an estimate of gross building area, according to the City of Vancouver's policies 

for determining floor space ratios. In the marketplace, the ratio of net to gross area 

(called the "efficiency" factor) is typically 85 to 90%. We have conservatively applied a 

90% efficiency factor, producing a gross building area estimate of 27,850 square feet 

(25,318/90% ). Verifying the gross building area of the structure in place will require the 

advice of an architect. 

• Analysis of land sales requires an assumption of site area, for the purposes of considering 

relative density (land values can vary with density). We have estimated the "footprint" of 

this airspace parcel at 13,000 square feet, which yields a floor space ratio of +/- 2.1. 

Basing the FSR calculation on the airspace footprint generates a higher ratio than typical 

for this type of construction on a regular land parcel, for it does not recognize 

landscaping, plaza and other areas of lot 39 that benefit the site but that lie outside the 

airspace footprint. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page4 
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Our appraisal of the land only assumes that the property is vacant and available for development. 

In fact, the property is improved. 

We have valued the property based on the existing use and density (as discussed above), 

pursuant to our instructions, which are consistent with our understanding of the lease. In fact, 

current development proposals in the area contemplate development densities in the order of 

3.SFSR. 

We have assumed that the soil and groundwater are free from contamination, adverse substances 

and adverse conditions. We do not know if these might be contaminated, however, the City of 

Vancouver has indemnified the owners of the property for any co'ntamination effects. 

Extraordinary Limiting Condition 

We did not review the title or any charges registered against the property. For the purpose of this 

appraisal, we have assumed that the property is free and clear of any charges against it. 

Type of Analysis 

This narrative appraisal report complies with the Canadian Uniform Standards of Professional 

Practice of the Appraisal Institute of Canada. We have competence in this type of appraisal 

analysis and have valued this class of real property before. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page5 
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PROPERTY INFORMATION 

Civic Address 

658 Leg-in-Boot Square, Vancouver, British Columbia 

Legal Description 

Air Space Parcel 1 of Lot 39, False Creek, Group 1, New Westminster District According to Air 

Space Plan 4. 

Title Information and Encumbrances 

We understand the City of Vancouver is the registered owner. We did not investigate any 

charges on the title and are assuming the property is free and clear any charges registered against 

it. 

Subject to the limitations of this assignment and based on our interviews, client-supplied 

information and our review of the title search print, we believe that title encumbrances do not 

materially affect the value of the property except as discussed specifically herein. However, we 

did not obtain a legal opinion of the state of title or any of the encumbrances, we lack 

qualifications in this area and we have not read the documents registered against title. Our 

appraisal therefore assumes that title is good and marketable and that encumbrances do not affect 

the value of the appraised interest. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 6 
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ASSESSMENTS AND TAXES 

The property is the subject of strata subdivision. It is neither assessed nor taxed separately, but 

rather pursuant to the subdivision. Actual value assessments for this strata subdivision, as 

provided by British Columbia Assessment for 2006 are as follows: 

Strata Lot Improvements 

1 208,000 
2 126,000 
3 215,000 
4 207,000 
5 192,000 
6 
7 158,000 
8 166,000 
9 225,000 
10 177,000 
11 257,000 
12 170,000 
13 180,000 
14 125,000 
15 178,000 
16 281,000 
17 180,000 
18 132,000 
19 189,000 

Total 3,366,000 

Land 

289,000 
200,000 
368,000 
425,000 
469,000 

462,000 
286,000 
498,000 
422,000 
595,000 
394,000 
296,000 
248,000 
313,000 
598,000 
334,000 
311,000 
366,000 

6,874,000 

Total 

497,000 
326,000 
583,000 
632,000 
661,000 

620,000 
452,000 
723,000 
599,000 
852,000 
564,000 
476,000 
373,000 
491,000 
879,000 
514,000 
443,000 
555,000 

10,240,000 

Gross Taxes 
2005 
2,249.95 
1,471.55 
2,627.27 
2,844.88 
2,960.67 

2,765.02 
2,044.32 
3,246.16 
2,679.17 
3,833.11 
2,541.43 
2,189.27 
1,672.99 
2,260.22 
3,954.88 
2,311.84 
1,990.41 
2,493.51 

46,136.65 

(Note: Neither BCOnline nor the Real Estate Board of Greater Vancouver MLXchange utility 

presently contain a record of Strata Lot 6) 

Actual value reflects the opinion of British Columbia Assessment of the market value of the 

property as at July 1, 2005 based on the physical condition of the property as of October 31, 

2005. Assessors disregard encumbrances such as leases and financing, and can base their 

assessments on mass appraisal techniques such as multiple regression analysis and on dated 

inspection information. Consequently, actual values can be a less precise estimate of market 

value than provided by a full appraisal. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 7 
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HISTORY AND USE 

Leasing History 

Between 1976 and 1982, the City of Vancouver issued head leases on the South False Creek 

subject development lands to developers, which constructed multiple family housing on the land, 

registered strata subdivisions and sold the individual units on the marketplace. This led to 19 

strata lots, and presumably 19 residences under Strata Plan VR552 registered in October 1976. 

Almost all of the units have since resold at least once. The land leases called for ongoing rental 

payments, which the owners of individual units paid on a monthly basis. The amount of the 

rental payments varied from unit to unit, and would reflect the unit entitlements and the total rent 

for the overall parcel. The City entered into similar agreements with several developers of strata 

projects on other False Creek sites. 

The leases provided for a fixed annual rental amount for the overall property, which adjust at 

specified dates during the life of the lease. Rent is to reflect the use set out in the lease, being 

self-contained residential accommodation, according to Section 5.01 of the ground lease 

reviewed. For the subject projects, the first of the 10-year rent renewal periods where rents are 

to be set at market levels occurs in September 2006. 

According to Schedule C of VR552 the lessee had several options for rental payments: 

1) Pay the basic rent as a set amount for the first three years of the lease, then go to annual 

adjustments based on 75% of the percentage increase in personal disposable income less 

3%; 

2) Have the rent set for the first five years, then increase for the last 25 years; 

3) Fixed rents for 30 years; 

4) Payment of the rent in advance for the remaining term of the lease, i.e. for 60 years from 

September 1977 to September 2036, at what appears to the present value for the 30-year 

fixed rents, projected for 60 years, at a discount rate of 8.47%. 

The annual rent payment for VR552 based on the 30 year fixed rents is approximately $32,858 

with rents ranging between $1,044 and $3,174 per unit. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 8 



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 12 of 264

In the early 1990' s, the City decided to offer tenants the right to prepay the remainder of their 

lease payments, and commissioned real estate appraisers to calculate the prepayment amounts. 

The amount of the prepayment varied from unit to unit and for some units was later revised and 

adjusted. Tenants were under no obligation to accept the prepayment; we understand that about 

seven of the tenants in this project elected to prepay their remaining rent. The option to prepay 

the lease was not available after 2001. 

Present and Historic Use 

A mid rise concrete apartment structure, with strata title tenure, subject to a ground lease. It sits 

atop a commercial development that is not part of the subject air space parcel. To our 

knowledge, the original developers sold all of the units, which now are widely held, with little or 

no multiple unit ownership. 

The property is located in the Fairview Slopes neighbourhood, adjacent to False Creek. From 

the early 1920s to the early 1960s, Fairview Slopes4 was zoned for three-storey apartments and 

throughout the 1950s, the area south of Broadway developed as an apartment district. 

Broadway, as well as Granville and Cambie Streets, became important neighbourhood 

commercial strips. At the same time, the Slopes were rezoned to industrial use, and some houses 

were replaced with small industries. 

The 1970s were a time of dramatic change for both False Creek and Fairview Slopes. Based on 

the recommendations by citizens, two advisory review panels and City staff, City Council in 

1973 adopted policies that laid out guidelines for redeveloping False Creek. The new City policy 

required a range of housing to provide a social mix that reflected the City's income and social 

composition. The City also decided to keep ownership of most of South False Creek, the area 

containing the subject properties. 

Concurrent with the planning for South False Creek, plans to redevelop Granville Island were 

also being considered. In 1972, the Federal Government transferred administration for the 15-

hectare (37 acres) island from the National Harbours Board to Canada Mortgage and Housing 

4 excerpted from City records - see 
http://www.city.vancouver.bc.ca/community_profiles/fairview/history.htm 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 9 
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Corporation and a movement to rejuvenate the site started to gain momentum. Early in 1976 the 

Granville Island Trust was formed to advise on the Island's future. The first phase of the Island's 

redevelopment, the Public Market, opened in 1979, soon followed by the Maritime Market, 

Emily Carr College of Art, theatres, artist's studios, craft galleries and restaurants. 

As the City's plans for False Creek took shape, pressure arose to redevelop the Slopes for high

density uses. The area was rezoned in 1972 from industrial to residential/commercial. Fairview 

Heights, a small fifteen-block area extending south of Vancouver Hospital and Health Sciences 

Centre (formerly Vancouver General Hospital), was rezoned in 1984 from a duplex to a low-rise 

apartment zone. Since then the area has been extensively redeveloped providing additional 

housing opportunities for those employed in the downtown core and with Vancouver Hospital. 

Construction of the projects occurred in the late 1970's and early 1980's, and this is reflected in 

their design and materials of construction. Building codes and construction practises were 

changing during this time, and some projects of this vintage "leaked." 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 10 



THE SITE 

Location 

The site is located on the south side of Millbank with frontages along Leg-in-Boot Square, 

Market Hill and Moberly Road along False Creek South in the Fairview neighbourhood of 

Vancouver, British Columbia. 

Burra,a 1111a1 
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Shape and Size 

319,15 

0 a a: 
700 ~ULLBAI.I( ~ 

11 1,66 163.81 ! 
[I! 
t ~ 

I 
l;i • r,,;.i 

The "mother parcel" is irregular with a frontage or north boundary along Millbank of 117.83± 

feet or 35.91± metres, a northwest boundary or frontage along Leg-In-Boot Square of 192.80± 

feet or 58.77± metres, a west boundary or frontage along Market HiU of 107.91± feet or 32.89± 
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The footprint of the airspace parcel containing the subject lies toward the north of the mother 

parcel: the property is "esplanade waterfront," with only the seawall between it and False Creek. 
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Topography 

The site is level and at grade with the adjacent road and surrounding development. 

Soil Conditions 

We have not been provided with a soil survey for the subject site and we have not commissioned 

one. For the objective of this report, we have assumed that the bearing, percolation and other 

characteristics of the land are adequate to permit development under the present land use 

controls, without undue and costly site preparation or engineering. 

We did not observe any contaminants or hazardous materials at the property and do not have the 

know ledge or qualifications to detect the existence of such materials on or in the property. Our 

value estimate assumes that there are no contaminants or hazardous materials on, in or near the 

property that would cause a loss in value. We recommend retaining an expert in these matters if 

doubt exists regarding the quality of the soils or groundwater. 

Access 

Pedestrians can access the property along Millbank Lane, Leg-In-Boot Square and Market Hill. 

Primary vehicle entry to and egress from the site is available via Moberley Road. 

The major east-west arterial route through the Fairview area is south of the subject along West 

6th Avenue, connecting with West 2nd Avenue to the east and West 4th Avenue to the west. 

Major north-south arterial routes include Cambie Street to the east providing direct access to 

Downtown Vancouver via the Cambie Street Bridge, Oak Street to the west and Granville Street 

farther west, also providing access downtown .. 

Street Improvements 

Millbank has a dedicated width of 35 feet along the subject property and is part of the seawall along 

False Creek South. Market Hill has a dedicated width of 35 feet, is asphalt paved and allows for 

pedestrian access only. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 15 
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Moberly Road is asphalt paved curb to curb, two lanes in width with concrete sidewalks and 

ornamental street lighting. Visitor Parking is accessed via Moberly Road and is southeast of the 

subject. Traffic signals control the intersection of Moberly Road and Sixth A venue. 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 16 
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Utilities 

Utility services typical of an urban community are available in the area, including municjpal 

water and domestic sewer, storm water drainage, electricity, natural gas, telephone and television 

cable. 

Surrounding Developments 

The subject property is situated on the south shore of the False Creek basin. The immediate 

surrounding area is predominantly multifamily, low-rise, wood-frame or mid-rise concrete 

developments with some commercial at grade. Commercial developments are concentrated on 

Granville Island to the wesl and 6th Avenue to the souU1. 6th Avenue and up in the Fafrview area 

is primarily mediu m-rise residential, often with commercial use at street level. 

East and west of the properly are multi-family apartment and townhouse buildings with 

commercial at grade in the development to the west. Heather Civic Marina is situated to the 

northeast. 
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False Creek Elemental'y and Destination Park are to the west, within a five minute walking 

distance. Two blocks southeast of the property is a bus loop providing public transit. 

Multifamily development to the west Heather Marina to the northeast 

MultifamHy development to the west D evelopment to the south 
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PHOTOGRAPHS 
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View south of the subject property 

View east of the subject 

GROVER, ELLIOTT & CO. LTD. City
2
~0t~of3:yFOI Request 2019-466 - Part 4 ~;gcbi1) 23 of 264 



I 
f 

f 

i 
( 

t 

LAND USE CONTROLS 

The subject property is zoned FCCDD, False Creek Comprehensive Development District. The 

intent of the zone is to regulate development in a portion of that part of the City of Vancouver for 

which the zoning district is described as "False Creek Comprehensive Development District 

(FCCDD)" adopted in 1974 . 

. ,. ~ ... -, ·· . ···~, 

The subject property is within Sub-Area 6, which comprises two major neighbourhoods, on the 

west the Heather Neighbourhood and on the east the Spruce Neighbourhoods with Destination 

Park separating the two. 

GROVER, ELLIOTT & CO. LTD. 
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The Phase 1 policy calls for residential development at densities of 45 to 65 units per acre, which 

requires a blend of apartment and townhouse densities, along with related uses such as school 

and park facilities. The policy calls for building heights of 65 to 120 feet. Based on policy 

documents downloaded from the City's website, no significant changes appear to have occurred 

to these policies. Given the pattern of recent development in False Creek, it is likely that the 

City would adopt higher development densities if it revisited the land use controls. 

The Heather Neighbourhood 

The Heather Neighbourhood is planned as a mixed life-style residential area. Non-residential 

uses include a marina, community facilities and some commercial facilities. The neighbourhood 

area encompasses 19.318 acres with the development area being 10.96 acres. The number of 

residential units is not to exceed 650 units or an average net density of 60 units per acre. The 

Site coverage in development areas is not to exceed 65%. 

Significant Area Future Development 

The Canada Line 

The transportation corridor connecting downtown Vancouver with Richmond is one of the 

busiest in Greater Vancouver and home to one-third of the region's jobs and 20 percent of its 

population. The proposed Canada Line will include 16 stations, and provision for three future 

stations located to serve the dense and growing neighbourhoods along the corridor. The 

projected completion date is last half of 2009, roughly four years away. 

The proposed Canada Line will provide a north-south link needed to help enhance the regional 

network, creating a safe, fast and reliable rapid transit system. The line will connect with the 

existing Expo and Millennium rapid transit lines, WestCoast Express and SeaBus at Waterfront 

Station. The Canada Line provides for a future connection with a Millennium Line extension to 

Broadway and Cambie Street. The project also includes a park-and-ride facility and a bus 

exchange at the Bridgeport Station; a second bus exchange will be provided at the Richmond 

Terminus Station. 

The Canada Line consists of a fully grade-separated alignment that will run from downtown 

Vancouver to Richmond Centre and the Vancouver International Airport. 
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Starting at Waterfront Station, the Canada Line will run beneath Granville Street, False Creek 

and Cambie Street and will remain underground until 63rd A venue. Between 63rd and 64th 

Avenues, the Line will transition from an underground to an elevated guideway, extending south 

across the North Arm of the Fraser River to Bridgeport Station. From this station, two separate 

lines will provide service along elevated guideways, one to central Richmond and one to the 

Airport. 

A park-and-ride facility and a bus exchange will be at the Bridgeport Station; a second bus 

exchange will be provided at the Richmond Terminus Station. The Line will include 17 stations: 

four in Richmond, 4 on Sea Island and 9 in Vancouver. 

Annual boarding (one-way rides) is projected to range from 28 to 38 million in 2010 with modest 

annual growth over the following years of 1 % to 1.5%. This translates into 2010 trips at 75,000 

to 100,000 boardings per day. 

Plans indicate that the False Creek Station location will be near the Cambie and 2nd A venue 

interchange, a few minutes walk to the subject property. Moberly Road will become a primary 

access point from the station to the Seawall area. 
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Because of Skytrain, the Cambie Corridor should experience sustained long-term growth 

superior to areas not gaining rapid transit service. In addition, the future Olympic village will be 

located in the Second A venue/Main Street area, and will provide long-term market, affordable 

and social housing as well as a modest commercial component. Further development in the 

Southeast False Creek area will surround Athlete's Village. In summary, population and access 

should increase and the Seawall will remain a strong attraction for leisure traffic, thereby 

positively influencing future values. 

Olympic Village and Southeast False Creek Development Plan 

The following is a descriptive excerpt from the City of Vancouver. 

"Southeast False Creek is a new community planned for the last remaining undeveloped 

wateifront in the False Creek basin, adjacent to Downtown Vancouver. The objective of the 

development is to create a new community based on principles of sustainability. Planning has 

been underway for several years and has now reached the Official Development Plan stage of 

planning approval process. 

The overall intent is to create a diverse community within a low- to mid-rise scale of 

development. Approximately 2.2 million square feet of space will be developed on the publicly 

owned lands. A full slate of roads, pedestrian routes and public parks will be created. The 

overall park space target is 26.4 acres with an allowance of up to a 10% reduction agreed to by 

Council resolution. A broad mixture of uses will be encouraged in the plan with flexible space at 

ground floor allowing for changes in use over time. Community facilities on the site will include 

an elementary school; a community centre and boating centre; an inter-spiritual centre; up to five 

childcare facilities; and, outdoor uses like playfields, an amphitheatre and community garden 

plots. 

The character of the proposed development will build on the unique indust1ial history of the site. 

Both open spaces and built form will respond to the legacy of the working history of the place. 

The wateifront will remain in its diverse, almost rough character, with a diversity of edge 

conditions from natmalized areas to wood-piled strnctures. Buildings will reflect the simple bold 

forms found on industrial sites and will include the use of brick, large window and door openings 

and industrial finishes. This attitude will extend into developments on the private lands 

surrounding the site, south to Second A venue and east to Main Street." 
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Southeast False Creek Development Area 

Newspaper reports indicate the 2.2 million square feet of space wi11 be 2 million residential and 

200,000 commercial/ other. This represents a significant population increase for the general 

area, which hist01ically has had an industrial, non-residential character. Soil remediation work 

has begun, and the City has selected a developer for the Athlete's Village project, with 

construction to start within the next 12 months. 

The Southeast False Creek Official Development Plan By-law and two accompanying Council 

Reports (Financial Strategy and Sustainability Targets and Indicators) were approved by 

Vancouver City Council at Public Hearing on M arch 1, 2005 and enacted on July 19, 2005. 
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Planned Athlete's Village 

Athletes' Villa·' e - -. -- - ---- - - . ---. -- - ----.,, - . :r - · - . - -=-..:. .. ~- i1 

Features: 

• 600,000 square feet 

• 600 units 

• 2,800 athletes, coaches and officials 
• To be converted into mixed-use, model sustainable community following the Games 

Construction: This site is being developed by the City of Vancouver, Planning work is underway, and 

construction 1s expected to begin in late 2006 or early 2007, with completion in 2009. 

Website: vancouver.calsefc 

Based on the information available to us, the subject development appears to conform to the land 

use controls. 

Most provincial municipalities have also adopted official community plans, area plans and other 

planning devices that supplement their zonfog bylaws. The process for developing an Official 

Communi ty Plan ("OCP") typically involves considerable social, economic and demographic 

research and an extensive public consuJtation process. OCPs serve to express municipal 

aspirations for future land uses within its boJders, guide capital budgeting and direct the handling 

of rezoning applications. In British Columbia, municipalities generally do not rezone properties 

for a use or development scale that is contrary to the OCP; rezonings of this nature fi rst require 

an amendment to the OCP. 

Unlike most provincial municipalities, the City of Vancouver does not have an OCP. As a resul t, 

the F.C.C.D.D. zoning by-law is the main document governing the site. Municipal councils can 

change only some aspects of the land use controls that apply to certain properties. Provincial, 

regional and federal controls that also affect development include: 

GROVER, ELLIOTT & CO. LTD. 
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• environmental and fisheries regulations; 

• heritage policies; 

• public health, building and fire codes; and, 

• highways and transit plans. 

The mandate for this appraisal did not require research into all of the land use regulations that 

possibly apply. Further, existing land use controls do not always bind regulators, who can 

develop new policy and rescind or modify existing land use policies. Municipal planning 

officials and independent planning consultants can assist with specific questions on land use 

matters. 
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MARKET OVERVIEW 
VANCOUVER 

Vancouver is the largest city in the province of British Columbia and is surrounded by water on 

three sides. Vancouver is bordered on the north by Buffard Inlet, on the west by English Bay, on 

the south by the Fraser River and to the east by the municipali ty of Bumaby. The city 

encompasses an area of 28,700 acres and is a major Pacific Ocean seaport and an international 

and national distdbution centre, served by Vancouver International Airport, the Port of 

Vancouver and VIA Rail Canada. 
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Pogulation 

Year Vancouver % GVRD % BC % 
Change Change Change 

1991 485,646 1,602,502 3,373,464 
1996 536,511 10.47% 1,906,492 18.97% 3,874,276 14.85% 
1997 545,373 1.65% 1,954,523 2.52% 3,948,544 1.92% 
1998 550,433 0.93% 1,984,743 1.55% 3,983,077 0.87% 
1999 556,863 1.17% 2,013,201 1.43% 4,011,342 0.71% 
2000 563,114 1.12% 2,041,339 1.40% 4,039,198 0.69% 
2001 569,473 1.13% 2,073,662 1.58% 4,078,447 0.97% 
2002 572,113 0.46% 2,095,113 1.03% 4,115,413 0.91% 
2003 576,226 0.72% 2,114,061 0.90% 4,154,591 0.95% 
2004 579,716 0.61% 2,131,340 0.82% 4,201,867 1.14% 
2005 583,267 0.61% 2,155,880 1.15% 4,254,522 1.25% 

Source: BC Stats 

The population of Vancouver has been increasing steadily over the past ten years with a median 

increase of 1.03% per year. A total increase of 8.7% has occurred since 1996, compared to a 

13.08% increase for the Greater Vancouver Regional District (GVRD) and 9.81 % increase for 

British Columbia. The constraint on population growth for Vancouver is a shortage of 

incremental development rights, for the City is almost fully built out. Current city planners 

envision accommodating through higher densities on redevelopments in and near the downtown. 

The GVRD population is growing more rapidly than that of British Columbia; however 

Vancouver's growth is slower than British Columbia indicating it is the cities outside of 

Vancouver that are the main contributors to the GRVD's growth. This is due to the greater 

availability of developable land and increased density opportunities in the suburbs. 

Vancouver Unemgloyment Rate 

Year 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 

Mar-06 
Average 

GROVER, ELLIOTT & CO. LTD. 

Unemployment 
Rate 

7.90% 
8.30% 
8.00% 
7.70% 
5.80% 
6.60% 
7.70% 
7.30% 
6.70% 
5.70% 
4.8% 

7.17% 

2006-113-V 

% Change 

5.06% 
-3.61 % 
-3.75% 

-24.68% 
13.79% 
16.67% 
-5.19% 
-8.22% 

-14.93% 
-15.79% 
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Source: Statistics Canada, Labour Force Survey (Annual Averages) 

Vancouver Unemployment Rate 
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The unemployment rate for Vancouver as at March 2006 was at 4.8%, the lowest rate in the past 

10 years. Statistics Canada reports that British Columbia has seen the fastest job-growth rate of 

all provinces in the past year with the largest job gains occurring in retail and wholesale trade 

due in part to the rising incomes and population growth in B.C. TD Bank forecasts this rate to 

continue to decrease for British Columbia leading up to the 2010 Olympics. 
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Historic 5-Year Mortgage Lending Rate 
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A lower interest rate allows buyers to spend more on thefr home as the interest component of 

their mortgage payment is less; wJ1en interest rates increase, buyers wiJJ have Jess to spend on 

their homes as the payment will rise due to higher interest expense. Due to the effect on 

affordability, as interest rates rise, sale vol umes decline relative to supply, placing downward 

pressure on home prices will decrease; as rates fall, prices usually increase. The 5-year mortgage 

interest rate as at Apri l 2006 was 6.75% below the average over Lhe past 25 years of 10.29%. 

Mortgage rates had risen, by as much as 1 % since summer of 2005 

GROVER, ELLIOTT & CO. LTD. 
CitY.,.oQf Yan~ouxer - FOi Request 2019-466 - Part 4 of 7 - P51.9.e 35 of 264 

?. 06-1 U-V Page SL 



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 36 of 264

House Price Index 

Apartment House Price Index 
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Source: Greater Vancouver Real Estcite Board 

The Greater Vancouver Real Estate Board produces a House Price Cndex (HPn each month for 

detached homes, attached home and apartment . Th HPJ is achieved by dividing the median 

price of homes for the month by the median price of homes in June 1991, when the index began, 

and then multiplying by 100. The RPI relates t the change in price relative to Jun 1991. The 

HPl in January 2006 for Vancouver was approaching 200, signifyi ng that prices have nearly 

doubled ince 1991. 
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The chart above illustrates the supply and demand for condominiums and townhomes in 

Vancouver. Units-under-construction have been rising since the market nadir in 2000; the 

inventory of complete and unoccupied units has been fa ll ing since 2000 indicating a strong 

demand for condominiums. The fact that the inventory has been decreasing as the supply 

increases is one indicator that demand is outpacing supply. This condi tion creates upward 

pressme on price levels. 

Vancouver apartment and townhouse starts have begun declining. From 2004 to 2005, starts fell 

from 4,329 to 3,308, or a decrease of 23.6%. Canada Mortgage and Housing senior market 

analyst Cameron Muir states, "Ongoing supply-side constraints will moderate homebuilding 

activity over the next two years. Competition for skiUed labour and rapidly rising construction 

costs will continue to be significant impediments for homebuilding." 
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The Vancouver region has been showing a pattern similar to the City of Vancouver with the 

main difference being that housing starts and completions are still rising in the Vancouver CMA 

where in Vancouver they have begw1 declining. This is due in part to the decreasing supply of 

land and increasing land values in the City of Vancouver. Because of the higher land values, 

many families are movjng to more affordable housing in Vancouver's suburbs, leading to an 

overall increase in the region's starts, completions and absorptions. 

The sales-to-new listings ratio is another indicator of the relative balance between demand and 

supply in the existing home market. In markets where sales are high relative to new listings, 

potential buyers have less choice and typically have less bargaining power. Canada Mortgage 

and Housing has stated that a sales-to-new lislings ratio above 50% is associated with rjsing 

prices, a "sellers' market." As at February 2006, the Real Estate Board of Greater Vancouver 

reported the percentage of sales to Jistings at 69% for apartments on VancoLiver' s westside. 
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Another measure of the strength of Vancouver's housing market is the number of sales 

transactions occurring. The greater Vancouver Real Estate BoaJd publishes monthly statistics on 

the nu mber of sales for detached, attached and apa1tment units. Results are as follows for the 

number of attached and apartment sales in Vancouver's westside between 1998-2005: 

Attached and Apartment Sales 
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The number of attached and apartment sales transactions began increasing steadily in 2000. By 

2003, the number of sales in Vancouver's westside had more than doubled to 6,891 sales 

compared to only 2,794 in 2000. As at December 2005, the Greater Vancouver Real Estate 

Board had recorded 6,693 sales for the year. 
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HIGHEST AND BEST USE 

An accepted definition of highest and best use is "that reasonably probable and legal use of 

vacant land or an improved property which is physically possible, appropriately supported, 

financially feasible, and that results in the highest value." 5 

The highest and best use of a property is an economic concept that measures the interaction of 

four criteria: legal permissibility, physical possibility, financial feasibility and maximum 

profitability. Estimating the highest and best use of a property is a critical appraisal component 

that provides the valuation context within which market participants and appraisers select and 

analyze comparable market information. 

An appraiser considers highest and best use of the property "as if vacant" separately from the 

highest and best use of the property "as improved." This is because the highest and best use of 

the site, as if vacant and available for development determines the value of the land, even if the 

property's existing improvements may not represent the highest and best use of the site. 

An accepted definition of the highest and best use of a land or site is "the use among all 

reasonable alternative uses that yields the highest present land value, after payment for labour, 

capital and co-ordination. The conclusion assumes that the parcel of land is vacant or can be 

made vacant by demolishing any improvements." 6 

Zoning policies in place contemplate use of the property as FCCDD, False Creek Comprehensive 

Development District. 

Changing the land use controls requires approval by municipal council of a rezoning. Given the 

nature of development in the area and the pattern of municipal land use policy, we consider the 

prospect of achieving a rezoning to another use as unlikely. Current city policy favours higher 

densities in the areas near the downtown core. Were the subject precinct to be redeveloped 

today, the Southeast False Creek policies suggest that the housing form would likely be mostly 

apartment in a low to mid-rise format, and density would be higher, in the order of 3.5 FSR. For 

5 Canadian Uniform Standards, line 6640. 
6 IBID, line 6658 

GROVER, ELLIOTT & CO. LTD. 2006-113-V Page 38 



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 42 of 264

the purposes of this analysis, we have assumed that the existing use and density reflects the 

legally permissible level. 

For the purposes of our analysis, we have assumed that the non-financial title limitations do not 

restrict use of the site beyond the restraints of the land use controls. 

Market values and rents for residential properties in the neighbourhood are sufficient to retire the 

cost of construction, adequately compensate the developer and to provide a positive return to the 

underlying land. 

The site size, utility servicing, exposure and topography generally suit the requirements of 

development. Based on the surrounding development pattern we have assumed that soil 

conditions could support development as contemplated under the land use controls without 

undue or costly site preparation. 

Consequently, we conclude that highest and best use of the site, as if vacant and available, entails 

development pursuant to the applicable land use controls, and as market conditions permit. (For 

the purpose of this analysis, we have assumed that the existing use and development density is 

the maximum permitted on the property.) 

The highest and best use of a property as improved is "multiple-family residential", the use that 

should be made of an improved property in light of the existing improvements and the ideal 

improvement described at the conclusion of the analysis of highest and best use as though 

vacant." 7 

7 Larry Dybvig, et al., The Appraisal of Real Estate Second Canadian Edition (A joint publication of the 
Appraisal Institute of Canada and the US Appraisal Institute: UBC Real Estate Division, 2002) 5.12-5.13 
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VALUATION 

Introduction 

Market rent is interpreted to mean the most probable fixed annual minimum rent for the land 

determined in accordance with generally accepted appraisal principles and methods and having 

regard to the privileges and obligations contained in the lease. Lease agreements on multifamily 

residential lands such as the subject typically involve long lease terms, in the order of 50 to 99 

years; periodic rent reviews and renewal options at market rent. Leases are most often written on 

a triple net or absolute net basis, with the lessee being responsible for all operating, maintenance 

and repair expenses as well as property taxes and insurance. Long-term land rent generally has a 

relationship to the underlying land value. 

An appraiser may value land8 that is vacant and available for development in various ways: 

1) Direct comparison, 
2) Extraction, 
3) Allocation 

Income capitalization, divided into two direct capitalization techniques: 
4) Land residual 
5) Ground rent capitalization, and 

One yield capitalization technique: 
6) Discounted cash flow analysis (subdivision development analysis) 

Direct comparison relates current market activity to the site being valued. Extraction, a variety 

of abstraction, deducts the depreciated value of the buildings from a sale price to show vacant 

land value. Allocation, employed when comparable sales evidence is scarce, relies upon a 

typical land-value-to-property-value ratio. The direct capitalization techniques entail the 

capitalization of income from a single year of property operation. Land residual allocates net 

revenue from an improved property into its component parts of first, the building, with the 

residual to the land. Ground rent capitalization converts net lease payments into capital value. 

The yield capitalization technique explicitly recognizes time-value-of-money considerations. 

Subdivision development applies to undeveloped acreage where a potential urban development 

8 Appraisal of Real Estate, 2nd Canadian Edition, Appraisal Institute of Canada, Ottawa, 2002, 
chapter 13 
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represents the highest and best use of the land. The analyst considers cash flows over the 

construction and the marketing stages. 

There is an established market for freehold land in the residential neighbourhoods surrounding 

False Creek. The City of Vancouver has a number of leasehold properties throughout the City, 

typically leased for multifamily development purposes. In the instance of the subject and a 

number of other local projects, these lands are held under arrangements whereby the rents are 

paid annually and periodically reviewed. Most projects, though, entail prepaid leases. 

Two appraisal methodologies are commonly considered when examining annual land rent: the 

Direct Comparison method, in which rents on similar sites are analyzed and compared to the 

subject, and the Rate Times Value method, in which a rate of return is applied to the estimated 

land value. 

Because property values are location specific and there is scant information on comparable non

prepaid multifamily land leases, we concluded that direct comparison would not provide a value 

indication that is meaningful and reliable. Our analysis therefore involves the Rate times Value 

method. 
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Rate times Value 
In general, the reliability of this method depends on the availability of appropriate information 

on land values and ground rental conversion rates. 

Land Value 

We surveyed the Vancouver area for evidence of recent sales, listings or offers to purchase on 

properties that provide useful benchmarks of value for the subject property, emphasizing 

transactions that are recent sales. Important criteria include: 

• Recent sales 

• Settings near False Creek 

• Similar parcel size 

• Similar development potential ( density and housing form) 

• Similar density, measured in terms of FSR (the basis on which multifamily land trades in 

Vancouver) 

• Similar relationship to the water and to water views. 

Examples of land sales meeting one or more of these criteria follow: 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 

Remarks 

INDEX NO. 1 (Land) 

600 - 636 West 6th Avenue (now 2201 Ash Street), Vancouver 
Fairview 
Lot 7, Except the south 10 feet and north 7 feet now highways, Lot 8, 
9 and 10, Except the south 10 feet, Block 299, District Lot 526, Plan 
590. 
015-194-981 et al 
1410 

22,000 square feet, or 0.505 acres 
FM-1, Multiple Dwelling (Fairview S 
35,752 
35 
200ft (rounded) Along West 6th A venue 
110 ft. 
Rectangular 
Slight slope - south to north 
Full 

April 1, 2003 (Offer to Purchase) 
$3,060,000 
517627 B.C. Ltd, Nicolas Santorelli, ASO 
6A Holdings Ltd. 
Fee Simple 
Sold through commercial broker 

Southwest comer of the 600 Block of West 6th A venue and Ash Street, the site contains two old commercial 
buildings with little contributory value. The floor space ratio is based on a 24,000 square foot site, which is 
inclusive of 2,000 square feet of road dedications required by the City of Vancouver. Site benefits from city and 
mountain views over the south end of False Creek. Development plans have since been submitted to construct a 
35-unit townhouse style development underground parking. Net building area is provided at 35,752 square feet. 
(FSR 1.49); including enclosed patio areas, saleable area is 36,815 square feet. 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$6,058,806 
$139.09 
$87,429 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 
Financing 

Remarks 

INDEX NO. 2 (Land) 

2386 Cornwall Street, Vancouver 
Kitsilano 
Lot 2 Except West 5 Feet, Block 192, District Lot 526, Plan 848 
015-098-478 
3196 

5,400 square feet, or 0.124 acres 
RM-4, Multiple Dwelling District 
7,760 
4 
45ft (rounded) along Cornwall Street 
120 ft. 
Rectangular 

July 1, 2003 (closed) 
$975,000 
BV298506 
Juanita Vivian Harris & Oliver Anthony Kuys, ASOs 
668398 B.C. Ltd. - Ken Wai, ASO 
Fee simple 
Demand debenture - MCAP Financial Corporation - $2,813,713 at 
prime plus 1.0% 

A redevelopment site located on the south side of Cornwall Avenue, east of Balsam Street. The site was 
improved with an old revenue conversion, which was demolished to allow for a four-storey project with four full 
floor units and eight basement parking stalls. Proposed gross floor area of 7,760 square feet (1.44 FSR), and net 
saleable area of 6,795 square feet. Prime location across from park with unobstructed water views. 
Sale Price/SF Buildable - $125.64 
Sale Price/Saleable SF - $143.48 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTI & CO. LTD. 

$7,864,806 
$180.56 
$243,750 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Topography 
Utilities 
Fencing 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

Purchaser 
Property Rights 
Conditions of Sale 
Financing 
Marketing Time 

Remarks 

INDEX NO. 3 (Land) 

854 - 864 West 6th Avenue, Vancouver 
Fairview 
Lot A (Explanatory Plan 10422), Except the South 10 Feet now lane, 
Block 297, District Lot 526, Plan 590 
009-281-916 
753 

21,981 square feet, or 0.505 acres 
FM-1, Fairview Multiple Family Residential 
Maximum 1.5 FSR 
35,970 
52 
200ft (rounded) along West 6th Avenue 
110 ft. 
Rectangular 
Slopes down toward West 6th Avenue 
At lot line 
Wire 

September 2, 2003 (closed) 
$2,600,000 
BV352650 
Carefree Coin-Op Leasing Ltd., Mclver's Appliance Sales & Service 
Ltd. - Leslie and John Mciver, ASO 
Lare Developments Ltd. - Richard Bordewick and Ralph Carle, ASOs 
Fee Simple 
Marketed on MLS 
Three mortgages 
since 09/02 

A midblock development site located on the south side of West 6th A venue, west of Willow Street, an old 14,200 
square foot commercial building on site. A development permit was in place for a 52-unit, multiple-family 
residential building, including 3,822 square feet of commercial space; four stories, one and half floors of parking. 
Buildable potential to 35,970 calculated using the maximum 1.5 floor space ratio applied to the 23,980 square 
foot site area prior to a lane dedication. Listed since November 2002. 

New Financing - MCAP Financial Corporation - $6,660,000 with interest at Prime plus 1.50% 
Secondary Financing - Realtech Capital Group Inc. - $1,600,000 with interest at 10.0% balance due and owing 
March 2005. 
Addition Financing - Demand Debenture - Realtech Capital Group Inc. - $480,000 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$5,152,494 
$118.28 
$50,000 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/ Allowable Units 
Frontage 
Depth 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 

Property Rights 
Financing 
Sale History 

Remarks 

INDEX NO. 4 (Land) 

325 West 59th Avenue, Vancouver 
Oakridge 
Lot B, Block 1006, District Lot 526, Plan 9413 
009-658-408 
2194 

61,350 square feet, or 1.408 acres 
CD-I, Comprehensive Development 
Maximum 1.0 FSR 
61,350 
43 
237ft (rounded) West 59th Street 
258 ft. 
Full urban utilities 

April 1, 2004 (closed) 
$5,500,000 
BW144686 
Southpines Homes Ltd.; Dan McDonald, ASO 
Brenmore Development Corp. (Langara Development Corp.); Greg 
Morfitt, ASO 
Fee simple 
Construction financing, $14,500,000, MCAP 
Listed in February 2003 for $5,750,000 

Improved at the time of sale with an older vacant private hospital. Bounded by three streets - 58th Avenue to the 
north, 59th A venue to the south and Columbia Street to the east; two blocks east of Cambie Street, south of 
Langara Golf Course in Vancouver. CD zoning allowed Special Needs Residential Family - containing a 
maximum of 80 beds. Amendment application (DE408258) filed in March 2004; Bylaw 8865 amended CD 
bylaw to allow a maximum 43 multiple dwelling units, 1.0 FSR, based on site area of 5,700 square meters or 
61,350 square feet, maximum height of 12.8 meters or 42 feet. 
Price per buildable square foot: $86.95 (at the maximum 1.0 FSR) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$3,905,141 
$89.65 
$127,907 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 
Financing 

Remarks 

INDEX NO. 5 (Land) 

1803 Macdonald Street, Vancouver 
Kitsilano 
Lot 5 (Reference Plan 1) of Lot 3, Block 26, District Lot 192, Plan 851 
015-093-948 
3563 

15,569 square feet, or 0.357 acres 
RT-8, Two Family Dwelling 
11,677 
9 
78ft (rounded) along Macdonald Street 
200 ft. 
Rectangular 
Full urban utilities 

October 1, 2004 (closed) 
$2,403,000 
BW474790 
Christine Yvonne Regehr 
Dalt Holdings Ltd. - Donato De Cotiis, ASO 
Fee simple 
$5,000,000 construction financing, First Commercial Bank - see 
BW474791 

A development site on the west side of Macdonald Street, north of West 3rd Avenue. The property was improved 
with an old house at the time of the sale. Nine-unit townhouse development proposed, maximum 11,677 square 
feet under the 0.75 FSR RT-8 zoning schedule. 
Sale Price/SF Buildable - $205.79 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$6,723,183 
$154.35 
$267,000 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 

Remarks 

INDEX NO. 6 (Land) 

2280 Cornwall A venue, Vancouver 
Kitsilano 
Lot E (Pl 1512), Block 193, District Lot 526, Plan 848 
003-410-307 
3348 

12,000 square feet, or 0.275 acres 
RM-4, Multiple Dwelling District 
17,400 
100ft (rounded) 
120 ft. 
Rectangular 
Level to gently sloping 
Full urban utilities 

January 1, 2005 (closed April 2005) 
$4,650,000 
BX431659 
Heung Wing Yeung 
0719804 B.C. Ltd. - Les Sallay, ASO 
Fee simple 
Sold through commercial broker 

A 32-year-old, three-storey, 24-unit apartment building with basement located on the south side of Cornwall 
Avenue, between Vine Street and Yew Street, across from Kitsilano Beach Park. The property sold at a 4.2% 
overall rate; value is primarily in the land. 
Sale Price/SF Buildable - $267.24 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$16,879,628 
$387.50 
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Property Identification 
Address 

Neighbourhood 
Legal Description 
PID 

Reference 

Land Data 
Lot Size 
:zoning 
Planned/Allowable Buildable Area 
Planned/ Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instmment Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEXNO. 7 (Land) 

1436-1466 West 14th Avenue (now 1468 West 14th Avenue), 
Vancouver 
Fairview 
See below 
014-666-278, 014-666-294, 014-666-502, 014-666-472 and 009-770-
455 
4129 

28,125 square feet, or 0.646 acres 
RM-3, Multiple Dwelling District 
40,781 
46 
225ft (rounded) along West 14th Avenue 
125 ft. 
Rectangular 
Full urban utilities 

January 1, 2005 to April 2005 
$7,690,000 
BX432874 
Various 
Polygon Group - Ralf Schmidtke and Robert Bruno, ASOs 
Fee simple 

A three-lot assembly on the south side of West 14th Avenue, east of Granville Street. The properties were 
improved with three wood-frame apartment buildings. An application was submitted in March and June 2005 to 
allow for a 12-storey apartment development with 46 units. 
Sale Price/SF Buildable - $188.57 
Lots 21, 22 and 23, Except Part in Explanatory Plan 3498, Block 451, District 526, Plan 1276 
Lot A (Explanatory Plan 3498), Block 451, District Lot 526, Plan 1276 
Amended Lot 25, Block 451, District Lot 526, Plan 1276 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$11,910,293 
$273.42 
$167,174 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEXNO. 8 (Land) 

3837-3851 West 4th Avenue, Vancouver 
Point Grey 
Lots 39 to 41, Block C, District Lot 538, Plan 7743 
004-532-686, 004-532-694 and 010-543-813 
4080 

17,815 square feet, or 0.409 acres 
RM-3A, Multiple Dwelling District 
25,832 
153ft (rounded) along West 4th Avenue 
116 ft. 
Rectangular 

May 1, 2005 (closed June & July 2005) 
$5,775,000 
BX552938/39 
602561 B.C. Ltd.; Chi Ying Ching & Lee Lai Yung 
Toyu Point Grey Developments Ltd.; Fu Tian, ASO 
Fee simple 

A three-lot redevelopment assembly located on the north side of West 4th A venue, west of Highbury Street and 
east of Wallace Street. The prope1ties were improved with three apartment buildings with a total of 32 units. The 
purchaser was planning to demolish the building and redevelop the site in the short to medium term. Maximum 
build out of 25,832 square feet at 1.45 FSR. 
Sale Price/SF Buildable - $223.56 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$14,120,495 
$324.17 
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Property Identification 
Address 
Neighbourhood 

INDEX NO. 9 (Land) 

1315, 1337 and 1345 West 11th Avenue, Vancouver 
Fairview 

PID 006-493-467, 015-018-512, 012-237-841, 015-018-539, 012-237-833, 
015-018-58 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

4251 

37,496 square feet, or 0.861 acres 
RM-3, Multiple Dwelling District 
54,369 
300ft (rounded) along West 11th Avenue 
125 ft. 
Rectangular 
Level 
Full urban 

August 1, 2005 (dosed) 
$12,000,000 
BX185964/69 
Various 

Purchaser 
Property Rights 

Polygon Development 179 Ltd.; John G.R. Third, Lawyer 
Fee Simple 

Remarks 
An assembly on the northwest comer of West 11th Avenue and Birch Street, in Fairview. A high-rise 
development (see DE409253, BU432459), 12 stories, one and a half levels of underground parking will benefit 
from excellent views towards downtown Vancouver. 
Prices as follows: 
1337 West 11th Avenue (4,163 square feet) - $791,162 or $190 per square foot 
1315 West 11th Avenue (20,833 square feet)- $6,963,652 or $334 per square foot 
1345 West 11th Avenue (12,500 square feet)- $4,245,188 or $340 per square foot 

Price per buildable square foot: $220.71 (at the maximum 1.45 FSR 
Lot 11, Block 372, District Lot 526, Plan 991 
Lot A of 13 and 14, Block 372, District Lot 526, Plan 3739 
Lot 16 West Half, Lot 15, Block 372, District Lot 526, Plan 991 

006-493-467, 015-018-512, 012-237-841, 015-018-539, 012-237-833, 015-018-580, 015-018-555 and 015-018-
610 

Indicators 
Sale Price/Gross Acre 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$13,940,682 
$320.03 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Utilities 

Sale Data 
Offer Date 
Offer Price 
Vendor 
Property Rights 
Sale History 

Remarks 

INDEX NO. 10 (Land) 

2166 West 8th Avenue, Vancouver 
Kitsilano 
Lots 3 to 5, Block 324, District Lot 526, Plan 590 
015-196-208, 015-196-224 and 015-196-232 
4253 

17,250 square feet, or 0.396 acres 
RM-4, Multiple Dwelling District 
26,100 
18 
150ft (rounded) West 8th Avenue 
125 ft. 
Rectangular 
Full urban 

December 1, 2005 (offer) 
$5,700,000 
Ming Wah Developments Inc. 
Fee Simple 
Sold - June 1995 (closed) for $3,140,000 

A multiple-family residential development site on the south side of West 8th Avenue, between Yew Street and 
Arbutus Street. At the time of the sale, the property was improved with a three-storey, wood frame apa11ment 
development constructed in 1966. The purchaser is proposing to demolish the existing improvements and 
construct 18 townhouses with a saleable area of 26,100 square feet and secured underground parking garage 
measuring 11,000 square feet. This proposed development reflects a floor space ratio of 1.51, based on the net 
site area of 17,250 square feet; gross site area prior to required dedications is 18,750 square feet. 
Price per buildable square foot $218.39 (based on the saleable area) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$14,393,576 
$330.43 
$316,667 
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Property Identification 
Address 

Neighbourhood 
Legal Desc1iption 
PID 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Offer Date 
Offer Price 
Vendor 
Purchaser 
Property Rights 
Sale History 

Remarks 

INDEX NO. 11 (Land) 

415,425 and 445 West 2nd Avenue; 340 West 1st Avenue, 
Vancouver 
Fairview 
See below 
010-957-553, 009-484-809, 003-998-487, 003-998-525, 003-998-657 
& 003-998-6 
3982 

67,812 square feet, or 1.557 acres 
C-3A, Commercial District 
240,054 
334ft (rounded) along West 2nd Avenue 
264 ft. 
In-egular 
Level 
Full urban utilities 

December 1, 2005 (to Close June 2006)) 
$23,680,000 
Maynard's Industries Limited; City of Vancouver, PCI 
Aquilini Investments Group 
Fee simple 
Sold between May 1985 and June 1989 for $2,675,000 

An eight-parcel assembly located on the northwest corner of Wylie Street and West 2nd Avenue. It involves 
three vendors - Maynard's sold the six lots along Wylie Street and Second A venue, PCI Developments sold a 
single parcel in the northwest corner of the site, and the City of Vancouver sold an intervening lane way. 415 
West 2nd is improved with a 31,510 square foot, three-storey building and a 10,210 square foot, 37-stall, paved 
parking lot. 425 West 2nd includes a 3,762 square foot, single storey commercial retail structure and 445 West 
2nd is improved with a 15,836 square foot, masonry constructed, two-story building. The balance of the land is 
essentially unimproved. The C3A schedule allows a maximum of 3.0 FSR but the South East False Creek 
development area guidelines entail a density of 3.54 FSR, which has formed the basis ofnegotiations with the 
City of Vancouver. This site is exempt from the South special East False Creek development levies - anticipated 
to be between $12 and $26 per buildable square foot, presently proposed at $14.50/BSF for area-specific 
development cost levies and $11.50 for community amenity charges. 

Lot A, Block 2, District Lot 302, Plan 6163 
Lot B, Block 2, Plan 12940 
Lots 7 to 9, Block 2, District Lot 302, Plan 5832 
Lots C & D, Block 2, District Lot 302, Plan 13533, Except Plan 17673x, 18232 
(and intervening laneway) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$15,211,079 
$349.20 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 

Reference 

Land Data 
Lot Size 
Zoning 
Planned/Allowable Buildable Area 
Frontage 

Sale Data 
Sale Date 
Sale Price 
Instrnment Number 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEX NO. 12 (Land) 

102-130 West I st A venue and 1703 Manitoba Street, Vancouver 
Southeast False Creek 
Amended Lot 8 (Explanatory Plan 4077), Block 10, District Lot 200A, 
Plan 197 and Lots 9 to 12, Block 10, District Lot 200A, Plan 197 
008-462-038, 003-132-978, 003-132-994, 003-133-001 and 003-133-
036 
4310 

30,274 square feet, or 0.695 acres 
M-2, Industrial 
105,959 
248ft (rounded) along West 1st Avenue 

December 1, 2005 (closed) 
$9,750,000 
BX029719/23 
Winkler Holdings Ltd. - Joe and Hildegard Winkler, AS Os 
0734570 BC Ltd. - Brnno Wall, Director 
Fee simple 

A redevelopment site located at the southwest comer of West 1st Avenue and Manitoba Street, in South East 
False Creek. The site is improved with a storage and warehouse building of mixed construction with grade load 
doors and no yard area. 
Sale Price/SF Buildable - $92.02 (based on a floor space ratio of 3.5) 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$14,028,777 
$322.06 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/ Allowable Buildable Area 
Planned/ Allowable Units 
Frontage 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Instrument Number 
Vendor 

Purchaser 

Property Rights 
Financing 

Remarks 

INDEX NO. 13 (Land) 

6650 Arbutus Street, Vancouver 
Kerrisdale 
Lot A, Block 2 South, District Lot 526, Plan BCP20220 
026-448-513 
4438 

55,800 square feet, or 1.281 acres 
CD-1, Comprehensive Dev. (Downtown) 
Maximum 0.83 FSR 
46,314 
28 
439ft (rounded) Arbutus 
Triangular 
Slopes 
Full urban utilities 

December 12, 2005 ( closed) 
$6,755,000 
BX299780 
PROVIDENCE HEALTH CARE SOCIETY; Carl Roy & Ray 
Barnard, ASOs 
POLYGON BANNISTER MEWS HOMES LTD; Ralf Schmidtke & 
Robert Bruno, ASOs 
Fee simple 
Interest free VTB see BX299781, Reg'd 12/12/2005 

Southeast comer of Arbutus and West 49th A venue in Kerrisdale, backing onto a presently unused CPR rail 
corridor. The site was occupied by a nursing home, since demolished. The CD-1 (447) zoning (effective 
November 23, 2005) allows a maximum of28 multiple dwellings (21.9 UPA) and 0.83 FSR; 35 feet height limit. 
2.5 storey townhouses to be built, project called "Bannister Mews." Two to eight units per building, size ranging 
from 1,448 to 1,917 square feet. 
Price per buildable square foot $145.85 (at the maximum 0.83 FSR). 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 

GROVER, ELLIOTT & CO. LTD. 

$5,273,224 
$121.06 
$241,250 
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Property Identification 
Address 
Neighbourhood 
Legal Description 

PID 
Reference 

Land Data 
Lot Size 
Zoning 
Planned/ Allowable B uildable Area 
Frontage 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Upward Adjustment 
Downward Adjustment 
Adjusted Price 
Vendor 
Purchaser 
Property Rights 
Conditions of Sale 
Sale History 

Remarks 

INDEX NO. 14 (Land) 

Southeast False Creek Sub Area 2A, Vancouver 
Southeast False Creek 
310, except portion on Plan BCP 20732, False Creek, Plan BCP 
207731 
026-500-447 
4421 

300,128 square feet, or 6.890 acres 
CD 
808,047 
940ft (rounded) False Creek Waterfront 
Level 
Full urban utilities near 

April 1, 2006 Council resolution 
$193,000,000 
$17,100,000 
$65,500,000 
$144,600,000 
City of Vancouver 
Millennium Properties Ltd. 
Fee simple 
Sold in a public tender process 
n/a, former City Public Works Yard 

A development site located in the central north area of Southeast False Creek and known as 'Sub-Area 2A.' 
Total area net ofroadways is 488,748 square feet, or 11.22 acres. Total area for private development: 300,256 
square feet or 6.89 acres, assuming an estimate of 28,428 square feet for community centre, childcare facility land, 
an estimated 90,940 square feet for City-owned affordable housing and 68,818 square feet of City-lands within sub
area 2A. 

Millennium will design and construct all of the buildings in the first phase of the project (Sub-area 2A of the SEFC 
site) to meet or exceed the social, economic, and environmental sustainability standards set out in the City's SEFC 
Official Development Plan (ODP). The Millennium proposal also provides training, employment and business 
opportunities to inner city and aboriginal communities. 

Gross floor area for all the site components and per the RFP is 1,191,511 square feet, however, this sum is inflated 
by a 10% increment to allow flexibility in architectural design for the various components; Maximum development 
is 1,083,192 square feet, of which 860,702 square feet is residential, 117,669 square feet is "choice of use", 77,073 is 
commercial and 34748 square feet is amenity space. 246,161 square feet of the residential component is to be 
"affordable housing," i.e., nonmarket. Deducting the amenity space and the nonmarket housing produces a net yield 
of 802,283 square feet; Millennium's proposal entailed 808,047 square feet. 
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LAND SALE NO. 14 (Cont.) 
Remarks (Cont.) 

Title to all developable parcels will remain with the City until the end of the exclusive use period, after which the 
city will transfer the developer's parcels to Millennium. A ground lease will allow the parties to conduct their 
responsibilities up until the transfer. The development agreement will contain the provisions granting the 
developer the right and obligation to purchase the developer's parcels following the Exclusive Use Period. 

The developer will also design and manage construction of 250 units of affordable housing, a childcare facility, 
community centre, non-motorized boating facility and related underground parking facilities. The City will pay 
construction costs for these facilities plus a fee estimated to be $5 million. Millennium has also proposed a plan 
to create modest market housing for middle-income earners in the development, and will work with the City over 
the coming months to finalize its plans. 

Land related costs beyond the purchase price include a $6 DCL per square foot buildable. The cost of the $6/BSF 
development cost levy over 808,047 square feet is $4.85 million and is not included as part of the land value 
estimated herein. 

The City has asked for fees as community amenity charges as high as $43/ BSF on neighbouring sites, with the 
present proposal at $26/BSF; for the subject 808,047 square feet, the levy savings will be $21 million. The final 
amount is yet to be determined. 50% of the amenities are to be in place for 2010. The balance will roll out over 
the 10 years beyond that. 

City officials confirm that the sale price includes these additional development charges for community amenities 
that neighbouring developers will have to pay. Effectively the City will pay for these costs through in kind 
development contributions to the site. Therefore, the price paid by Millennium in effect includes all such 
supplemental development levies. 

The terms of the RFP are that the affordable housing and community amenities are not at the developer's risk. 
The developer may build these and charge a fee to the City. Alternatively, the City may build these on its own. 
As such, this analysis excludes these buildings and lands. 

In addition, City officials have indicated in the RFP its preference that the affordable housing be located on a 
distinct and separate piece of land. Discussions with City officials indicate that the affordable housing will be 
built on a lot bordering 1st Avenue. We have assumed this in our analysis of the sale. 

City officials confilmed they would pay any incremental costs associated with soil contamination. Other 
developer costs at risk include extra site preparation and construction costs related to non-native land fill known 
to require additional foundation work such as piling and underground parking tanking. 

Incremental foundation work is expected to entail piling and related costs. Assuming 20% of the site requires 
piling, we estimate this would cost approximately $6.5 million. 50% of the parking stalls will likely require 
"tanking" at an additional cost of $5,000 per stall. Based on an allowance of 1,200 square feet per unit and 1.3 
stalls per unit, an estimated 438 stalls would need to be tanked at cost of $2.2 million. 

In addition, City Officials reported that due to contamination and unstable landfill, the entire site between First 
Street and Front Street would have to be excavated down to native soil. Immediately next to First Street, depth 
would be 3-4 meters but then would go to 8 meters deep for the rest of the site. Between the water and Front 
Street, further analysis has to be done but development would likely be piled due to depth and other factors. The 
site would then have to be refilled with load bearing material. Developer's portion of site incremental excavation 
and fill costs and contingencies have not been included in this estimate. 

Benefits to the developer include property tax holiday during the development period through an interim ground 
lease arrangement. This benefit is estimated to be approximately $4.1 million, present value based on a $470 /SF 
of site and applying 2005 mill rates for residential and commercial. 
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Other benefits to the developer include the likely waving of permit fees during the development period which 
City officials estimate would run between $1 and $2 million. We have used a figure of $1.5 million. 

City officials confirm that the purchaser has waived the right for the City to pay the holding costs during the 
Exclusive Use Period, which they estimate to worth between $10 and $12 million. We have used a figure of $11 
million discounted at 7%; the present value is $8.4 million 

Payment of 85% of the purchase delayed until after project completion. At a 7% discount rate, the present value 
of the transaction is $154 million, a $39 million reduction. 

Present value of land and related costs total $144.6 million or $178.94 per buildable market square foot. 

The allowable development area of 808,047 saleable square feet assumes RFP (December 7, 2005) and ODP 
guidelines. This figure is net of any affordable housing construction, which is at the cost and risk of the City. 

Sale Price/Acre 
Sale Price/Gross SF 

GROVER, ELLIOTT & CO. LTD. 

$28,011,611 
$643.06 
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Property Identification 
Address 
Neighbourhood 
Legal Description 
PID 
Reference 

Land Data 
Lot Size 
Zoning 
OCP Designation 
Planned/Allowable Buildable Area 
Planned/Allowable Units 
Frontage 
Depth 
Shape 
Topography 
Utilities 

Sale Data 
Sale Date 
Sale Price 
Vendor 
Purchaser 
Property Rights 

Remarks 

INDEX NO. 15 (Land) 

368 West 1st Avenue, Vancouver 
Southeast False Creek 
Lots 1, 2 and 3, Block 3, District Lot 302, Plan 5832. 
003-896-196, 003-896-854 and 003-896-218 
4413 

18,117 square feet, or 0.416 acres 
M-2, Industrial 
Proposed CD, Comprehensive Development 
69,084 
54 
149ft (rounded) West 1st Avenue 
122 ft. 
Rectangle 
Level 
Full urban utilities 

April 1, 2006 (to close June 2006) 
$9,375,000 
Cecilia and Ulf Von Dehn 
PCI Developments Corp. 
Fee simple 

Southeast corner of the intersection of West 1st A venue and Wylie Street, east of Cambie Street and north of 
West 2nd Avenue, in the South East False Creek area. Improved with a four-storey timber and brick building on 
the west portion of the site plus a one storey, non-basement concrete block building adjacent on the east. Historic 
use for storage and office purposes, aggregate building area is approximately 42,052 square feet. The four
storey-plus-basement heritage building is to be retained, with the one storey, non-basement concrete block 
structure to be demolished. A five-storey building is to be erected on the east portion of the site and combined 
gross floor area for the two structures is to be 69,084± square feet. The floor space ratio for the overall 
development will be 3.81. 40 parking stalls for this project will be under a nearby site at 420 West 1st Avenue, 
which was purchased as pait of the subject acquisition and immediately sold to the purchaser of the former 
Maynard's site, with the requirement to accommodate (but not pay for) the parking forming part of the 
transaction. 

To compensate the owner for the cost of retaining the heritage building, the City of Vancouver will provide 
93,073 square feet of transferable density. Valued at $50 PBSF, this incentive was intended to offset the 
incremental cost of retention relative to new construction, 

Forms part of the South East False Creek Official Development Plan, adopted July 2005; sub-area lB, allowing a 
total floor area of 81,655 square metres or 878,956± square feet, all of which can be multiple family residential. 
Specific land uses and regulations as per the Official Development Plan point to a floor space ratio of 3.50 for the 
subject enclave, including mandatory retail, service and office uses. Development will occur primarily under the 
CD-1, Comprehensive Development District zoning. Maximum building height in Area 1B is 38 metres or 125 
feet. 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 
Sale Price/Unit 
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$22,540,934 
$517.47 
$173,611 
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Index 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Summary 

Location Zoned Site SF BSF FSR Units BSF UPA Date $ 
/unit 

2201 Ash Street FM-I 22,000 35,752 1.63 35 1,021 69 Apr-03 3,060,000 

2386 Cornwall Street RM-4 5,400 7,760 1.44 4 1,940 32 Jul-03 975,000 

854 - 864 West 6th A venue FM-I 21,981 35,970 1.64 52 692 103 Sep-03 2,600,000 

325 West 59th Avenue CD-I 61,350 61,350 1.00 43 1,427 31 Apr-04 5,500,000 

1803 Macdonald Street RT-8 15,569 11,663 0.75 Oct-04 2,403,000 

2280 Cornwall Avenue RM-4 12,000 17,400 1.45 Jan-05 4,650,000 

1468 West 14th Avenue RM-3 28,125 40,781 1.45 46 887 71 Jan-05 7,690,000 

3837-3851 West 4"' Avenue RM-3A 17,815 25,832 1.45 May-05 5,775,000 

1315 - 45 West 11th Avenue RM-3 37,496 54,369 1.45 Aug-05 12,000,000 

2166 West 8th Avenue RM-4 17,250 26,100 1.51 18 1,450 45 Dec-05 5,700,000 

415 - 445 West 2nd Avenue; C-3A 67,812 203,436 3.00 Dec-05 23,680,000 
340 West 1st Avenue 

102-130 West 1st Avenue; M-2 30,274 105,959 3.50 Dec-05 9,750,000 
1703 Manitoba Street 

6650 Arbutus Street CD-1 55,800 46,314 0.83 28 1,654 22 Dec-05 6,755,000 

SE False Creek Sub Area 2A CD 300,128 808,047 2.69 Apr-06 144,600,000 

368 West 1st Avenue M-2 18,117 69,084 3.81 54 1,279 130 Apr-06 9,375,000 

Subject 13,000 27,850 2.14 19 1,466 64 

Minimum 5,400 7,760 0.75 4 692 22 Apr-03 975,000 

Median 22,000 40,781 1.45 39 1,353 57 May-05 5,775,000 

Average 47,408 103,321 1.84 35 1,294 63 Feb-05 16,300,867 

Maximum 300,128 808,047 3.81 54 1,940 130 Apr-06 144,600,000 

As a general comment, the subject has a nominal density, measured in terms of FSR and unit per 

acre (UPA), toward the middle of the market data range: it is a low to mid-rise development. 

City density policies have been changing: with high demand and limited land supply, the City 

favours higher densities in contemporary land developments than it did thirty years ago when the 

subject development was approved. 

To consider sales of land that in aggregate have the characteristics relevant to this analysis, it has 

been necessary to include land sales extending back to April of 2003. Because the Vancouver 

multifamily land market has been rising, a time adjustment is needed. The two common 

methods to evaluate changing market conditions involve the analysis of individual property 

resales, and the analysis of sales of similar properties. Because the development market has been 

strong, buyers of development sites have tended to develop rather than hold them; consequently, 

there is little in the way of recent resales to analyse. We therefore examined resales of similar 
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properties. 

Multifamily land sales in suburban areas of Vancouver tend to be zoned RM-3, RM-4, C3-A and 

C2. RM-4 is the most common in recent land sales, and being a pure residential use schedule, is 

free from the commercial influences of the C2 and C3-A schedules. We examined sales of RM-

4 sales since early 2003, completing separate analyses for the east and west side markets of 

Vancouver. 

Location E/W Site SF Date Adjusted price $/SF $/PBSF 
2234-2240 St. George Street; e 12,078 1-Mar-03 $788,000 65.24 44.99 
& 519 East 7th Avenue 

549 East 7th Avenue e 4,026 1-Mar-03 $258,000 64.08 44.20 
1628-1638 East Georgia Street e 16,117 l-Jun-03 $1,250,000 77.56 53.49 
374 - 396 East 15th Avenue e 12,222 1-Jul-03 $1,050,000 85.91 59.25 
1428 -1438 East 8th Avenue e 8,052 1-Jul-03 $540,000 67.06 46.25 
245 East 13th Avenue e 6,055 1-Sep-03 $420,000 69.36 47.84 
2234 & 2236 St. George Street; e 16,096 1-Jun-04 $1,469,998 91.33 62.98 
& 519 & 525 East 7th Avenue 

2620 Quebec Street e 13,068 1-Aug-04 $1,577,500 120.71 83.25 
2707 - 2771 Guelph Street e 24,742 1-Feb-05 $3,950,000 159.65 110.10 
105 East 15th Avenue e 6,534 1-Oct-05 $979,000 149.83 103.33 
1523-1543 East 8th Avenue e 16,104 5-Jan-06 $1,938,000 120.34 83.00 
1622 Grant Street e 4,008 27-Feb-06 $590,000 147.22 101.53 
926/30 West 16th Avenue w 7,986 1-Apr-03 $1,070,000 133.98 92.40 
2386 Cornwall Street w 5,400 1-Jul-03 $975,000 180.56 124.52 
1438-1460 Arbutus Street w 9,950 1-Nov-03 $2,245,000 225.63 155.61 
1946-1956 West 5th Avenue w 9,000 1-Mar-04 $2,025,000 225.00 155.17 
240-250 West 10th Avenue w 11,446 1-Oct-04 $2,055,000 179.54 123.82 
2329-2339 West 1st Avenue w 6,000 1-Mar-05 $1,450,000 241.67 166.67 
2022-2032 West 1st Avenue w 6,000 1-Mar-05 $1,195,000 199.17 137.36 
1948 West 2nd Avenue w 3,000 1-Oct-05 $567,500 189.17 130.46 
2166 West 8th Avenue w 18,750 1-Dec-05 $5,700,000 304.00 209.66 
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Plotting these sales illustrates rising values . 

east side Vancouver RM-4 $/BSF 
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Applying the formula for the trend line of East side RM-4 sales shows a typical 2.24% monthly 

rate of increase over the pedod of interest. 

east side 
month 

rate PBSF 

start end 
1-Apr-03 1-May-06 

47.29 107.53 
37.00 months gone 
127% % increase 

2.24% per month 
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west side Vancouver RM-4 $/BSF 
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• $/BSF - Linear ($/BSF) I 

west side 
month 

ratePBSF 

start 
l-Apr-03 
116.84 

end 
l-May-06 

180.01 
37.00 
54% 

1.17% 

months gone 
% increase 
per month 

The west side sales show a typical 1.17% monthly increase in values. The subject lies in the 

west side, however, the east side data is technically better: the west side data shows somewhat 

greater variability than that from the east side sales, and does not have any 2006 sales, while two 

2006 trades exist in the east side data. Since the subject lies on the west side, we have given 

greatest weight to the west side data, recognizing the higher time adjustment shown by the east 

side data in our time adjustment of 1.25% per month. 

The following chart shows the results of this time adjustment. 

GROVER, ELLIOTT & CO. LTD. 
City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 66 of 264 

2006-113-V Page 63 



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 67 of 264

Index Location Date months $ time adjusted$ perLSF perBSF per unit 
elapsed adjustment 

I 2201 Ash Street Apr-03 37 3,060,000 58% 4,845,118 220 135.52 138,432 

2 2386 Cornwall Street Jul-03 34 975,000 53% 1,487,503 275 191.69 371,876 

3 854 - 864 West 6th Avenue Sep-03 32 2,600,000 49% 3,865,982 176 107.48 74,346 

4 325 West 59th Avenue Apr-04 25 5,500,000 36% 7,500,191 122 122.25 174,423 

5 1803 Macdonald Street Oct-04 19 2,403,000 27% 3,041,072 195 260.75 

6 2280 Cornwall Avenue Jan-05 16 4,650,000 22% 5,667,858 472 325.74 

7 1468 West 14th Avenue Jan-05 16 7,690,000 22% 9,373,296 333 229.84 203,767 

8 3837-3851 West 4th Avenue May-05 12 5,775,000 16% 6,702,673 376 259.47 

9 1315 - 1345 West I Ith Ave Aug-05 9 12,000,000 12% 13,414,372 358 246.73 

IO 2166 West 8th Avenue Dec-05 5 5,700,000 6% 6,062,329 351 232.27 336,796 

11 415 - 445 West 2nd Avenue; Dec-05 5 23,680,000 6% 25,185,256 371 123.80 
340 West 1st Avenue 

12 102-130 West 1st Avenue; Dec-05 5 9,750,000 6% 10,369,774 343 97.87 
1703 Manitoba Street 

13 6650 Arbutus Street Dec-05 5 6,755,000 6% 7,152,210 128 154.43 255,436 

14 SE False Creek Sub Area 2A Apr-06 144,600,000 1% 146,381,360 488 181.15 

15 368 West 1st Avenue Apr-06 9,375,000 1% 9,490,493 524 137.38 175,750 

Minimum Apr-03 975,000 1% 1,487,503 122 97.87 74,346 

Median May-05 12 5,775,000 16% 7,152,210 343 181.15 189,759 

Average Feb-05 15 16,300,867 21% 17,369,299 316 187.09 216,353 

Maximum Apr-06 37 144,600,000 58% 146,381,360 524 325.74 371,876 
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After adjustment for time, the price per buildable square foot ranges from $98 to $326, and the 

price p r unit extends from $74,346 to $371,876, with a central tendency near $200,000. Floor 

pace ratios range from 0.75 to 3.81; at an assumed 2.1+/-, the subjecl )jes near the middle of the 

range for the comparable . We completed three graphical analyses to examfoe patterns within 

the data with respect to the relationship between value and density. 
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Graphical analysj shows no obvious relationship between the price per buildabJe quare foot 

and the floor space ratio, which is imp]y because th sal do not repre ent homogenous 

properties: development economics are such that the price per buildable square foot generally 

declines as den ity increases. 
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There is a clear relationship between density, measured in terms of units per acre, and the price 

per unit. There is also a clear relationship between the floor space ratio and the price per square 

foot of land. 
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With the foregoing as background, we tum now to analysis of the market data. 

Land Sale No. 1 is a development site located on the southwest corner of West 6th Avenue and 

Ash Street in Fairview, near the subject. This 22,000 square foot site is exposed to considerable 

traffic, mostly from 6th A venue. An offer to purchase was reported in April 2003 for 

$3,060,000, representing time adjusted rates of $ 136/BSF and $138,432 per unit. At the time of 

offer, the site contained two old commercial buildings that contributed little to overall value. 

The purchaser was to build a 35-unit multiple-family residential development. This setting is 

clearly inferior to that of the subject and while the comparable's FSR is lower, the site has a 

much inferior relationship to the water; we regard both time-adjusted indicators as low for the 

subject. 

Land Sale No. 2 is on the south side of Cornwall A venue, east of Balsam Street and opposite 

Kits Beach, with excellent water views. We included this and another sale to help reflect the 

influence of a water amenity on value. The 5,401 square foot site is zoned RM-4, with a 

maximum 1.45 FSR. It now contains a four-storey, four-unit luxury multiple family residential 
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development. The property sold in July 2003 for $975,000. Time adjusted rates are $192 per 

buildable square foot and $371,876 per unit. These are very large units, at 1,940 square feet, 

relative to the subject at 1,466 square feet. Density, in terms of FSR is lower; however, the 

subject orientation to the water is superior. Further, the site is very small, and very small sites 

are less economic to develop. Overall, we regard the $192/BSF as low for the subject; the unit 

rate is a useful indicator for the subject, with the differences in unit size and waterfront setting 

more or less offsetting. 

Land Sale No. 3 is a 21,981 square foot FM-1 zoned multiple family residential development site 

located on the south side of West 6th Avenue, west of Willow Street, in Fairview. West 6th 

Avenue in this location is a busy street. The former "Mclver's Appliances" site sold in 

September 2003 with a development permit in place for a 52-unit low-rise multifamily 

development that included a small commercial component. The sale price of $2,600,000 

represented time adjusted rates of $107 per buildable square foot and $74,346 per unit. The units 

are very small, at an average of only 692 square feet, and the subject setting is clearly superior. 

These rates are low for the subject. 

Land Sale No. 4 is a 1 .4-acre comprehensive development site two blocks east of Cambie Street, 

south of Langara Golf Course in the Oakridge area of Vancouver. At the time of sale, the 

property was improved with a vacant, older private hospital structure. Vancouver has now 

amended the zoning to allow up to 43 multiple dwelling units (30.5 UPA) at 1.0 FSR. The April 

2004 sale yielded $5,500,000, with time-adjusted rates of $122 per square foot buildable and 

$174,423 per unit, which are slightly smaller than the subject. The subject setting is clearly 

superior, and the rates associated with this trade are thus low, notwithstanding the appeal of the 

Kerrisdale marketplace. 

Land Sale No. 5 is a 15,569 square foot, RT-8 zoned development site on the west side of 

Macdonald Street, north of West 3rd A venue in the Kitsilano. The property sold for $2,403,000 

in October 2004, showing a time-adjusted rate of $261 per square foot buildable. This site has a 

low 0.75 FSR, and an attractive Kitsilano location, although the subject waterfront is offsetting. 

I regard this rate per buildable square foot as a useful indicator for the subject. 

Land Sale No. 6 refers to a 12,000 square foot potential development site on the south side of 
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Cornwall A venue, between Vine Street and Yew Street, across from Kitsilano Beach Park. The 

property was improved with a three-storey, 24-unit apartment building and sold in January 2005 

for $4,650,000 or $387 .50 per square foot of site. Value is primarily in the land, although the 

improvements contributed somewhat to value. Based on the 1.45 maximum floor space ratio the 

transaction showed a time-adjusted rate of $325.74 per buildable square foot. The subject setting 

is superior, however, the contribution of the comparable improvements and the appeal of the 

Kitsilano location are more than offsetting I regard this adjusted rate as materially high for the 

subject. 

Land Sale No. 7 refers to a 28,125-square-foot, RM-3 zoned property on the south side of West 

14th Avenue, east of Granville Street. The three-lot assembly closed between January and April 

2005. The purchase price was $7,690,000, which after adjustment for time reflects rates of 

$203,767 per unit and $229.84 per buildable square foot, based on a 1.45 floor space ratio. The 

purchaser contemplates a high-rise development on the site, which will provide very good views 

to units on the upper floors. This phenomenon will offset, to a greater or lesser extent, the 

superior subject setting and the higher FSR. Average unit size is 887 square feet, much smaller 

than for the subject. I regard the $229.84 per square foot rate as a slightly low indicator for the 

subject, with the adjusted unit price of $203,767 significantly low, due to the smaller average 

unit size. 

Land Sale No. 8 is a three-lot redevelopment assembly located on the north side of West 4th 

Avenue, between Highbury Street and Wallace Street near Jericho Beach. The properties were 

improved with three wood frame apartment buildings containing 32 units. The purchaser was 

planning to redevelop the site in the short to medium term. The May 2005 trade at $5,775,000 

reflected a time-adjusted rate of $259 .47 per square foot buildable, at the maximum 1.45 FSR. 

This Point Grey location has high market values, represents a superior location, and has 

improvements that continue to contribute to value; the prime subject water setting will offset 

these to a greater or lesser extent. I regard this $259 rate as a useful indicator for the subject. 

Land Sale No.9 pertains to an assembly of three properties totalling 37,496 square feet on the 

northwest comer of West 11th Avenue and Birch Street in the Fairview neighbourhood of 

Vancouver. At the time of the sale, the overall property was improved with a rental conversion 

dwelling and two low-rise apartment buildings. Polygon is proposing a 12-storey high-rise 
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development with a maximum floor area of 54,369 square feet. The properties were assembled 

in August 2005 for $11,973,002, which yields a time-adjusted rate of $246.73 per square foot 

buildable at the maximum 1.45 FSR. The purchaser contemplates a high-rise development on 

the site, which will provide very good views to units on the upper floors. Along with the higher 

subject FSR, this phenomenon will offset, to a greater or lesser extent, the superior subject 

setting. I regard the $246.73 per buildable square foot as a useful indicator for the subject. 

Pending Land Sale No.10 pertains to the December 2005 contract for a 17,250 net square feet 

property on the south side of West 8th Avenue, between Yew Street and Arbutus Street in the 

Kitsilano neighbourhood. At the time of the sale, the property was improved with a three-storey, 

wood frame apartment development constructed in 1966. The purchaser is proposing to 

demolish the existing improvements and construct 18 townhouses with a saleable area of 26,100 

square feet and secured underground parking garage measuring 11,000 square feet. This 

proposed development reflects a floor space ratio of 1.51, based on the net site area of 17,250 

square feet. The offer price was for $5,700,000, showing adjusted rates of $232.27 per square 

foot buildable and $336,796 per proposed unit. After considering the settings of subject and 

comparable, the higher subject FSR and the prime subject waterfront setting, we regard the 

$232.27 rate per square foot buildable as a slightly low indicator for the subject. The 1,450 

square foot average unit size is similar to that of the subject; the $336,796 per unit is a slightly 

low indicator, due to the subject waterfront setting. 

Pending Land Sale No.11 refers to the Maynard's Auction site, a 67,812-square-foot 

development site on the northwest corner of Wylie Street and West 2nd Avenue in Fairview, east 

of the subject. The eight-lot assembly has an offer as of December 2005 for $100 per square foot 

buildable or approximately $23,680,000. The property is located on the edge of the Southeast 

False Creek neighbourhood, but out of the Olympic Village security zone and will not be subject 

to the additional development cost charges (budgeted at the time of sale between $12 and $26 per 

buildable square foot, plus the citywide $6 levy.) At the present 3.0 FSR limit, the rate per 

buildable square foot is $116.40, however at the 3.5 FSR provided on nearby Southeast False 

Creek South East sites, the rate per buildable square foot is $99.77. After adjustment for time, 

the 3.0 FSR unit rate is $123.80 per buildable square foot; at 3.5, the adjusted rate is $106.11. 

The density is higher and the views and settings are clearly inferior; the buildable square foot 

rate associated with this trade is low for the subject. 
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Land Sale No. 12 refers to a 30,274-square-foot site situated at the southwest comer of West 1st 

A venue and Manitoba Street, in the South East False Creek development area. The property sold 

in December 2005 for $9,750,000 or $322.06 per square foot of site. Based on a floor space ratio 

of 3.5, the transaction shows an adjusted rate of $97.87 per buildable square foot. This site is 

obliged to pay the South East False Creek development levies, anticipated at the time of sale to 

lie between $12 and $26 per buildable square foot, but subsequently expected to lie in the order 

of $26, in additional to the $6 city wide charges. Again, due to setting and views, the $98 rate 

associated with this sale is materially low for the subject. 

Land Sale No. 13 is the former St. Vincent's Hospital property at the southeast comer of Arbutus 

and West 49th Avenue in Kerrisdale. The site has a sloping terrain and backs onto a presently 

unused CPR rail corridor; it is near the commercial heart of Kerrisdale. The 1.281-acre 

triangular site is proposed for 28, 2.5-storey townhouses, "Bannister Mews." Closing in 

December 2005 the trade at $6,755,000 yields an adjusted $255,436 per unit and a price per 

buildable square foot of $154.43 at the maximum 0.83 FSR. The average unit size is 1,654 

square feet, larger than the subject at 1,466 square feet. Notwithstanding the differences in FSR 

and location, the subject water setting and view are the most important comparative factors; both 

rates are low. 

Land Sale No. 14 is the Athlete's Village property in False Creek. The net "market" lands are 

about 6.89 acres, and will accommodate about 808,047 square feet of saleable or rentable area. 

The project entails an additional +/- 300,000 square feet of non-market housing and community 

amenity space. This is a desirable waterfront residential site, and likely the last to be available 

for years. The developer is to construct the facility in time for the Olympics, receiving the 

project for sale or rental thereafter. The nominal value of the April 2006 transaction is 

$193,000,000; after adjustment for a variety of factors, the net price is $144,600,000, $178.94 

per buildable square foot. As a general comment, this rate should be less than appropriate for the 

subject, which is a smaller site in a better False Creek, with good northerly views due to the 

high-rise development approval in place. However, reliance on this unit rate requires caution 

due to the complexity of the transaction. 

Land Sale No. 15 is the Best Building site at West 1st Avenue and Wylie Street, a block east of 
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the Cambie Street Bridge, and forming the westerly boundary of the South East False Creek 

development area. Sites in this location are obliged to pay area development costs, presently 

expected to be in the order of $26 per square foot, plus the $6 per square foot citywide levy. The 

four-storey-plus-basement heritage building is to be retained, with the one storey, non-basement 

concrete block structure to be demolished. A five-storey building is to be erected on the east 

portion of the site and combined gross floor area for the two structures is to be 69,084± square 

feet. The floor space ratio for the overall development will be 3.81, relative to the assumed 

subject level at 2.1. This April 2006 agreement at $9,375,000 equates to $135.70 per buildable 

square foot. There is a significant amount of transferable density associated with retention of the 

existing building; however, this incentive supposedly reflects the added costs of its retention. 

Again, while the price per buildable square foot is clearly low for the subject, the complexity of 

this transaction makes it difficult to rely on the data as more than a general indicator. 

In terms of the adjusted price per buildable square foot, we regarded index No. 6 as a high limit, 

showing value at $326. Indices No. 1, 2, 3, 4, 7, 10 11, 12, 13, 14 and 15 are low indicators, 

showing rates of $232 and less. The remaining indicators, Nos. 5, 8 and 9, show rates of $247, 

$260 and $261 and were considered useful indicators; in our view, value will lie between $240 

and $260 per buildable square foot. At the $250 midpoint, value is $6,962,450. 

240 
250 
260 

value 
6,683,952 
6,962,450 
7,240,948 

The price per unit indicator was also considered, albeit for support only, because there are fewer 

indicators. Indices No. 1, 3, 4, 7, 10, 13 and 15 are considered low indicators, showing rates up 

to $336,796, with the latter considered to lie near that for the subject. One sale was considered a 

useful indicator - Index No. 2, at $371,876. Our analysis points to value in the range of $350,000 

to $375,000; at 19 units, value lies between $6,650,000 and $7,125,000. 

GROVER, ELLIOTT & CO. LTD. 

350,000 
362,500 
375,000 

value 
6,650,000 
6,887,500 
7,125,000 

2006-113-V Page 72 



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 76 of 264

Our $6,962,450 conclusion of value relies on the price per buildable square foot unit of 

comparison, with good support from the price per unit analysis. 

Exposure time9 is the time a property remains on the market. In an appraisal, the term means the 

estimated length of time an owner would likely need to market the appraised property interest 

before the hypothetical consummation of a sale at market value on the effective date of the 

appraisal. An opinion of exposure time is a retrospective estimate that has its basis in an analysis 

of past events assuming a competitive and open market. 

In our view, the subject property ought to trade within a time typical for its market. This 

exposure time was typically three months or less for properties such as the subject. This time 

estimate assumes no known or suspected defects, reasonable pricing and professionally 

marketing. It does not include the time for normal due diligence, nor the closing time after an 

agreement in principle. 

Ground rental conversion rate 

While the City has at various times adopted policies respecting ground rental conversion rates, it 

often relies on real estate appraisal advice. We routinely interview officials of property owners 

(usually government or quasigovernment in character) respecting their land use policies: The 

majority who monitor the marketplace rely on appraisal advice for properties of material value. 

Properties of nominal value are often rented using administratively simple policies, involving 

"zone" values or assessed land value. 

The various municipalities and agencies surveyed suggest an overall range in yield rates of 6% to 

12%, with the province charging as low as 4.5% for rural and remote locations. Industrial rates 

fall within a narrower range of 8% to 12%, with the preponderance of evidence suggesting 8%. 

In our experience, the public sector trails the private sector in setting their rates. We have given 

little weight to these leasing practises, other than to note that hist01ically the rates tend to lie 

slightly beneath the prevailing overall rate for improved properties of a similar use and nature. 

One can gain insight into ground rental conversion rates by examining the overall rates 

associated with sales of improved multifamily residential properties. These improved sales 

9 Canadian Uniform Standards, 2005, line 1428 
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generally show higher rates than appropriate for long-term land leases, due to the need to 

recapture depreciating building assets. Representative recent sales of improved residential 

properties include the following: 

Index Location Sale Date adjusted price Net Income Overall Rate 

5815 Yew Street Dec-04 15,600,100 691,048 4.4% 

2 2280 Cornwall A venue Jan-05 4,650,000 194,399 4.2% 

3 1855 Barclay Street Apr-05 5,600,000 270,024 4.8% 

4 1419 Harwood Street Apr-05 5,500,000 210,537 3.8% 

5 1228 Nicola Street Apr-05 12,500,000 647,497 5.2% 

6 1461 Harwood Street Jun-05 5,350,000 218,931 4.1% 

7 5951 Balsam Street Jun-05 12,883,250 653,916 5.1% 

8 1298 West 10th Avenue Jul-05 7,000,000 397,513 5.7% 

9 2090 Comox Street Aug-05 7,888,000 323,339 4.1% 

10 1374 Grant Street Nov-05 3,925,000 195,421 5.0% 

11 2255 Cypress Street Dec-05 7,825,000 351,598 4.5% 

12 2166 West 8th Avenue Jan-06 5,700,000 230,458 4.0% 

13 1817 Yew Street Jan-06 4,000,000 151,825 3.8% 

14 612 7th Avenue East Jan-06 4,250,000 211,063 5.0% 

15 1010-1030 Howe Street,750-780 Nelson Street Mar-06 30,030,000 1,012,507 3.4% 

16 1020 West 12th Avenue Apr-06 5,200,000 255,523 4.9% 

17 1107 West 14th Avenue Apr-06 5,900,000 246,114 4.2% 

18 1364 West 11th Avenue Apr-06 5,600,000 219,882 3.9% 

minimum Dec-04 3,925,000 151,825 3.4% 

median Sep-05 5,650,000 250,819 4.3% 

average Sep-05 8,300,075 360,089 4.4% 

maximum Apr-06 30,030,000 1,012,507 5.7% 

Apartment Sale No. 1 refers to the December 2004 sale of an 83-unit, 14-storey, high-rise 

apartment building on the west side of Yew Street, north of 43rd A venue in the Kerrisdale 

neighbourhood of Vancouver; the site measures 33,106 square feet and has RM-3 zoning. The 

building contained 15 studios, 55 one-bedroom units and 13 two-bedroom units and was 

reportedly in good condition at the time of the sale. The property traded for $15,600,100 or 

$187,953 per unit, while the overall rate was 4.4%; 27.4% expense ratio, with the rents including 

heat. 

Apartment Sale No. 2 is a 24-unit apartment building located on a 12,000 square foot RM-4 

zoned site on Cornwall A venue in the Kitsilano area of Vancouver. A January 2005 offer for 

$4,650,000 or $193,750 per unit closed in April. The offer reflects an overall rate of 4.2%. 

Rents were regarded as below market at the time of the sale; low rents depress overall rates. 
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Apartment Sale No. 3 involves a 50-year-old five-storey concrete apartment building with one 

level of secured parking, reportedly in good condition. It has a very good west-of-Denman 

location on the northeast corner at Gilford Street, in the West End. Hollybum Properties 

acquired the property from an estate. This 41-suite property has mostly bachelor units, and 

occupies a small 8,712 square foot RM-SB zoned site. Closing in April of 2005, this $5,600,000 

sale yielded a 4.8% overall rate. 

Apartment Sale No. 4 pertains to a 42-unit, seven-storey concrete apartment building on an 

8,646 square foot RMS-A zoned site, rnidblock on the north side of Harwood Street, west of 

Broughton, in the West End neighbourhood of Vancouver. The building was constructed in 

1959 and was reportedly in good condition. The property traded in April 2005 for $5,500,000 or 

$130,952 per unit. The overall rate was 3.83%, expenses at $2,987 per unit are reasonable, but 

the high operating expense ratio of 37% shows that rents are low. 

Apartment Sale No. 5 is a 14-storey, concrete high-rise apartment building in the West End. The 

property was listed in July 2004 for $12,875,000 or $125,000 per unit, eventually selling in April 

of 2005 for $12,500,000. The transaction reflected an overall rate of 5.2% with a 30.5% 

operating expense ratio. 

Apartment Sale No. 6 is a ten-storey 38 suite apartment building on the corner of Nicola Street 

and Harwood Street, in Vancouver's West End. The RM-5 zoned site is small, at only 9,432 

square feet, but it offers views from the upper levels. 18 of the 38 units are studios. Closing in 

December of 2005, the $5,350,000 sale yielded an overall rate of 4.1 %, with expenses at a high 

37.7%, again suggesting rents were below market levels, thus depressing the overall rate. 

Apartment Sale No. 7 is Bermuda Manor, a 67-unit three-storey wood frame apartment in 

Kerrisdale; The 49,500 gross square foot improvement represents a 1.33 FSR on the 36,920 

square foot RM-3 zoned site - maximum density would be 1.45 FSR. Estimated at 35 to 40 years 

in age, the June 2005 sale at $12,883,250 represents a 5.08% overall rate. 

Apartment Sale No. 8 is an older four-storey mill and masonry apartment at the comer of West 

10th A venue and Birch Street, in Vancouver's Fairview neighbourhood. This 69-suite apartment 

sits on a 12,632 square foot RM-3 zoned site, and albeit clean, had significant deferred 
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maintenance at the time of sale. The July 1, 2005 sale at $7,000,000 produced an overall rate of 

5.7, based on the income profile "as is." The poor condition would lead to a price discount, and 

thus a higher overall rate than for a property in average condition. 

Apartment Sale No. 9 is a six-storey masonry and concrete apartment project on the south side of 

Comox Street, west of Chilco, in Vancouver's West End. This 41-suite apartment project 

occupies an 11,921-square foot RM-5B zoned site. Closing in August of 2005, the $7,888,000 

trade yielded a 4.1 % overall rate (expenses 31.7%, $3,726 a unit) 

Apartment Sale No. 10 is a four-storey, 39-unit apartment building located on the northwest 

corner of Grant Street and McLean Drive, in the Grandview neighbourhood of Vancouver. The 

RM-4 zoned site has a net area of 0.46 acres, with the improvements representing a 1.33 FSR. 

The property sold in November 2005 for $3,925,000 or $100,641 per unit. The transaction 

shows an overall rate of 5.0% (33.8% operating expenses). East side Vancouver locations often 

have a higher overall rate than those on the west side. 

Apartment Sale No. 11 refers to the December 2005 sale of a 47-unit apartment building on a 

22,400 square foot RM-4 zoned site at the northwest corner of Cypress Street and West 7th 

A venue, in Kitsilano. After adjusting for post purchase repairs and fees, the price was 

$7,825,000. The overall rate was 4.5%. Expenses were 30.23%, with the landlord paying heat. 

Apartment Sale No. 12 represents the January 2006 sale of a 32-unit, wood frame apartment 

building located on the south side of West 8th A venue, in Kitsilano. The RM-4 zoned site 

measured 18,750 square feet and represented most of the value. Built circa 1966, 22 units were 

I-bedroom, with six 2-bedroom and only three studio units. The sale price of $5,700,000 

equates to an overall rate of 4.04%, with a 30.1 % operating expense ratio. When land makes up 

the bulk of value, lower overall rates are the result. 
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Apartment Sale No. 13 is a three-storey 21-unit wood frame apartment in Kitsilano. The 12,000 

square foot site is zoned RM-4, 1.45 FSR. The building has an elevator, both two-bedroom 

suites have two bathrooms and the condition was very good. Rents were believed to be below 

market, which influenced the overall rate; the $4,000,000 estate sale closed in January 2006: 

3.8% overall rate, 30.6% operating expense ratio, $3,210 per unit. Rents were reportedly below 

market, thus depressing the overall rate. 

Apartment Sale No. 14 is Carolina Court, a 41-unit three-storey frame apartment building in the 

Mount Pleasant neighbourhood of Vancouver. The 0.46-acre RM-4 zoned site can yield a 

maximum density of 1.45 FSR; however, the existing improvement likely represents full 

development of the site under present guidelines. The property sold in January of 2006 for 

$4,250,000, after 84 days of marketing; 4.97% overall rate (33.7% operating expense ratio, 

$2,613 per unit). The expenses as reported appear low, and this would inflate the overall rate. 

Apartment Sale No. 15 is Fortune House, a 12-storey strata apartment high-rise located in 

Downtown Vancouver, southeast corner of Howe Street and Nelson Street. This is a 1980's 

office building that was converted to a strata-titled apartment building in the '90s. Comprised of 

130 residential units and 8 retail units with a total net saleable/leasable area of 84,106 sq. ft., the 

top two floors contain eight luxury penthouse suites. The transaction closed at the end of March 

2006, at a price of $30,030,000, a value inflated by the strong marketplace for strata apartments. 

The overall rate of 3.37% requires an upward adjustment for this factor. 

Apartment Sale No. 16 is an extensively renovated 27-suite three-storey apartment building on 

the south side of West 12th Avenue, west of Oak Street in Vancouver's Fairview neighbourhood, 

near transit. It occupies a 12,632 square foot RM-3 zoned site. The property sold in April of 

2006 for $5,200,000, yielding a 4.9% overall rate (29% operating expense ratio, $3,856 a unit.) 

The extensive investment in renovations has led to quality units with high rents, and inflated the 

overall rate. 

Pending Apartment Sale No. 17 is a three-storey frame apartment building on the northwest 

comer of West 14th Avenue and Spruce Street, in Fairview. It occupies an 18,731 square foot 

RM-3 zoned site. An offer in April of 2006 for $5,900,000 reflects a 4.2% overall rate ($3,297 

expenses per unit, 30.0% of effective gross income). 
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Pending Apartment Sale No. 18 is a three-storey-plus-penthouse 30 unit frame apartment 

building in the 1300 block of West 11th A venue, in Fairview. It occupies an 18,731 square foot 

site that is zoned RM-3 and comprises the bulk of value. An April 2006 offer to purchase for 

$5,600,000 reflects a 3.9% overall rate, at a 32.6% operating expense ratio. Again, the high 

underlying land value likely depressed the overall rate. 

The 18 indices presented traded between December 2004 and April 2006 at prices ranging from 

$3,925,000 to $30,030,000. We examined the data for a pattern of change over time. Plotting 

these sales on a graph suggests a modest decline, but variation within the data makes it difficult 

to quantify any specific adjustment. 
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Overall rates range from 3.4% to 4.7%, with a median and average of 4.31 % and 4.45%, 

respectively. These rates include a rate of return on the land and building investment, as well as 

recapture of the depreciating improvement asset. All of the indicators require a negative 

adjustment to reflect a land-only lease situation, but as discussed above, some of the rates require 

upward adjustment for other factors. 

Based on the above, after consideration for the existing strong market conditions, income 

characteristics, location and relative size, a realistic ground rental conversion rate will lie in the 

order of 3.75% to 4.25%. According, we adopt a rate of 4.0% for the purpose of the Rate-Times

Value method. 

Market rent by the Rate-Times-Value method is estimated as follows: 

$6,962,450 times 4.0% is $278,498 

This rent is equivalent to $14,658 per unit per year, and $10.00 per square foot of building. 
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CERTIFICATION 
Re: 658 Leg-In-Boot Square (VR552), Vancouver, British Columbia 

We hereby certify that, except as otherwise noted in the preceding analysis, to tbe best of our 
knowledge and belief: 

the statements of fact contained in this report are trne and correct; 

the reported analyses, opinions and conclusions are limited only by the reported 
assumptions and limiting conditions, and are our personal impartial, and unbiased 
professional analyses, opinions and conclusions; 

we have no present or prospective interest or bias in the subject property, and no 
personal interest or bias with respect to the parties involved; 

our engagement in and compensacion for this assignmenL were not contingent upon 
developing or reporting predetermined results, the amount of the value estimate, or a 
conclusion favouring the client; 

our analyses, opinions and conclusions were developed, and this report has been 
prepared, in conformity with the Canadian Uni form Standards; 

we have the knowledge and experience to complete this assignment compelently; 

as of the date of this report, the undersigned has fnlfilled the requirements of The 
Appraisal Institute of Canada Continuing Professional Development Progra1n for 
designated members and candidate members; 

no one provided significant professional ass istance to the person signing this report; 
Andrea Franz assisted with factual research and report drafting. 

the undersigned personally inspected the subject property on April 21, 2006; 

based upon the data, analyses and conclusions contained herein, the annual net market 
rental value of the interest in the property described, as at May 1, 2006 is estimated at: 

TWO HUNDRED SEVENTY-EIGHT THOUSAND FOUR HUNDRED NINETY-EIGHT 
DOLLARS 
($278,498) 
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ASSUMPI'IONS AND LIMITING CONDITIONS Appendix 1 
Re: 658 Leg-In-Boot Square (VR552), Vancouver, British Columbia 

The only party who may rely on the opinions expressed in this report is the specified intended 
user, even where the report is for financing purposes. Where the intended user is a lender, its 
borrower and the loan insurer may also rely on this report. This report assumes that only the 
intended user specified herein will rely upon it, and only for the intended use stated herein. No 
one else may rely on this report without the written consent of the appraiser, which we may not 
provide retroactively. We expressly deny any legal liability for unauthorized reliance and for 
any other use. 

When preparing an appraisal for lending purposes, appraisers do not investigate if the 
prospective loan and applicant satisfy prudent loan underwriting criteria. Correspondingly, we 
assume no responsibility for loans made where the borrower lacks the ability or motivation to 
repay the loan, or where the lender has not followed prudent lending practices. When we 
authorize a lender to rely on this report, we grant such authorization subject to the lender 
completing a thorough due diligence investigation, which reasonably concludes that the borrower 
has the intention and capacity to repay the loan. 

The basis of the opinions and estimates herein is information gathered from various sources 
considered reliable and believed to be correct. 

We assume no responsibility for factors relating to the legal description, state of title or for 
unapparent conditions of the property not brought to our attention that might affect value. 

We have included plans and sketches for visual reference only. We cannot assume responsibility 
for the accuracy of such illustrations where the basis was third party sources. 

The client or identified third parties provided figures in this report relating to land and floor areas 
unless stated otherwise. Incorrect land and floor areas could render our analysis and conclusions 
invalid. 

The economic conditions and outlook current at the date of valuation form the basis of our 
opinions and conclusion of value. Because market conditions, including economic, social and 
political factors change rapidly, and, on occasion, without warning, it could be misleading to rely 
on the market value estimate expressed herein as of any other date except with the further advice 
from the appraiser, for which advice we will accept no responsibility unless made formally and 
confirmed in writing. 

We undertook no investigation with the local zoning office, the fire department, the building 
inspector, the health department or any other government regulatory agency except as expressly 
described in this report. The subject property must comply with such government regulations. 
Any noncompliance may affect market value. Confirming compliance could require further 
investigations. 

We were not provided with studies of hazardous materials or contaminated land, and we were 
not authorized to commission such studies. We therefore offer no opinion with respect to the 
status of the lands or soils. We assume no responsibility for any such conditions or for any 
specialized expertise or engineering knowledge required to discover, remove or eliminate them. 
We recommend retaining an expert in this field if doubt exists about the quality of the soils or 
groundwater. 
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The appraiser is not qualified to comment on environmental issues that may affect the market 
value of the property appraised, including but not limited to pollution or contamination of land, 
buildings, water, groundwater or air. Unless expressly stated, the property is assumed to be free 
and clear of pollutants and contaminants, including but not limited to moulds or mildews or the 
conditions that might give rise to either, and in compliance with all regulatory environmental 
requirements, government or otherwise, and free of any environmental condition, past, present or 
future, that might affect the market value of the property appraised. If the party relying on this 
report requires information about environmental issues then that party is cautioned to retain an 
expert qualified in such issues. We expressly deny any legal liability relating to the effect of 
environmental issues on the market value of the property appraised. 

Except as this report specifically notes otherwise, our conclusions presume that the appraised 
property is free and clear of all liens or encumbrances except normal mortgage financing. Our 
valuation excludes the cost to retire the mortgage obligation. 

Our report presumes that adequate fire, peril and liability insurance are available to cover any 
reasonable use of the property, at costs and terms that have been typical over the years. 

The liability of Grover, Elliott & Co. Ltd. for a claim related to professional service provided 
pursuant to this service in either contract negligent misrepresentation or tort, including the 
owner's, officers, employees or subcontractors of the firm is limited to the extent that such 
liability is covered by the Appraisal Institute of Canada's errors and omissions insurance in 
effect from time to time, which is available to indemnify the company and its appraisers at the 
time the claim is made and not more than two years after the services are rendered. 

No one should rely on this report in any context other than that in which we present it. Use in 
excerpted or partial form could mislead. 

Possession of this report, or a copy of it, does not carry the right to reproduction or publication, 
in full or in part. No one other than the identified intended user can use this report for its stated 
purpose. No one can use this report for any other purpose without our written consent. 
Exceptions exist for due process of law and for confidential review by the Appraisal Institutes of 
Canada and the United States. 

Attendance at any legal proceedings with respect to this report, and any fees and expenses for 
preparation and attendance requires our prior agreement. However, neither this nor any other 
limiting condition is an attempt to limit the use that a judicial body might make of this report 
should it properly become evidence in duly constituted proceedings. In such a case, the judicial 
body will decide the use of the report that best serves the administration of justice. 

This report is valid only if it bears the original signature of the author. 

We cannot monitor changes to our reports once they leave our office, nor can we prevent 
changes, additions or deletions in copies of our reports. We recommend that people intending to 
rely on our report do so only after reading an original copy in its entirety. With the prior consent 
of our client, we will provide an original of this report. 
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Date: 06/05/05 
Requestor: (PA42625} 

TITLE SEARCH 

TITLE SEARCH PRINT - VANCOUVER 
GROVER, ELLIOTT & CO. LTD. 
TITLE - E14179 

VANCOUVER LAND TITLE OFFICE TITLE NO: E14179 
FROM TITLE NO: C65357 

APPLICATION FOR REGISTRATION RECEIVED ON: 07 MARCH, 1977 
ENTERED: 05 APRIL, 1977 

REGISTERED OWNER IN FEE SIMPLE: 
CITY OF VANCOUVER 

TAXATION AUTHORITY: 
CITY OF VANCOUVER 

DESCRIPTION OF LAND: 
PARCEL IDENTIFIER: 003-980-367 

Appendix 2 

Time: 10:59:44 
Page: 001 

STRATA LOT 9 FALSE CREEK LEASEHOLD STRATA PLAN VR. 419 TOGETHER WITH AN 
INTEREST IN THE COMMON PROPERTY IN PROPORTION TO THE UNIT ENTITLEMENT OF 

THE 
STRATA LOT AS SHOWN ON FORM 1. 

LEGAL NOTATIONS: 

NOTICE OF INTEREST, BUILDERS LIEN ACT (S.3(2)), SEE BM249219 
FILED 1998-09-03 

CHARGES, LIENS AND INTERESTS: 
NATURE OF CHARGE 

CHARGE NUMBER DATE TIME 

LEASE 
E88679 1977-12-08 11:27 

REGISTERED OWNER OF CHARGE: 
GLADYS JUNE COX 

E88679 
REMARKS: ASSIGNMENT OF LEASE E12100 RECEIVED 24/02/1977 

14:44 CERTIFICATE OF LEASEHOLD TITLE 35703 ISSUED 
12/12/1977 
MODIFIED BY BG413576 
ASSIGNED TO BH413631 18 11 1994 
C OF C 35703 SURRENDERED 18 11 1994 SEE BH413631 

LEASE 
BG413576 1993-11-17 12:56 

REMARKS: MODIFICATION OF E12100 
SEE E88679 

LEASE 
BH413631 

ASSIGNED TO BH413631 18 11 1994 

1994-11-18 14:51 
REGISTERED OWNER OF CHARGE: 

GLADYS JUNE COX, 
LYNDA JUNE STANDERWICK, 
JOINT TENANTS 

BH413631 
CONTINUES ON PAGE 002 

Date: 06/05/05 TITLE SEARCH PRINT - VANCOUVER 
Requestor: (PA42625} GROVER, ELLIOTT & CO. LTD. 

Time: 10:59:44 
Page: 002 
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TITLE - E14179 

REMARKS: ASSIGNMENT OF E12100 REC'D 24 02 1977@ 14 44 
SEE ALSO E88679 AND BG413576 

LEASE 
BH433911 

TRANSMITTED TO BH433911, 05/12/1994 

1994-12-05 14:44 
REGISTERED OWNER OF CHARGE: 

LYNDA JUNE STANDERWICK 
BH433911 

REMARKS: TRANSMISSION OF E12100 REC'D 24/02/1977@ 14:44 
SEE E88679, BG413576 AND BH413631 

LEASE 
BM93305 

TRANSFERRED TO BM93305 
1998/03/30 

1998-03-30 14:55 
REGISTERED OWNER OF CHARGE: 

JUDITH LYNN GROBERMAN 
BM93305 

REMARKS: TRANSFER OF LEASE E12100 (REC'D: 1977/02/24@ 
14:44) 

LEASE 
BR161705 

(SEE ALSO E88679, BG413576, BH413631 AND BH433911) 
TRANSFERRED TO BR161705 

2001-06-28 15:07 
REGISTERED OWNER OF CHARGE: 

CAROLYN JEAN FRASER 
BR161705 

REMARKS: TRANSFER OF E12100 RECEIVED 24/02/1977 
(SEE E88679, BG413576, BH413631, 

BH433911 AND BM93305) 

"CAUTION - CHARGES MAY NOT APPEAR IN ORDER OF PRIORITY. SEE SECTION 28, 
L.T.A." 

DUPLICATE INDEFEASIBLE TITLE: NONE OUTSTANDING 

TRANSFERS: NONE 

PENDING APPLICATIONS: NONE 

*** CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN*** 
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RUSSELL & Du MOULIN 
8ARRISTCRS ANO SOL,CITOR$ 

OOVO'-"'S tOl'l. 8110W..,,O,C:. 
st. C.0:S fLUHO 

GROUND LEASE AGREEMENT 

J . ... ,o. nv:,:,1: 1.t. 
• u ..... u Mc.c:"'c"r:i:ru 
~ -", GVU,C O.", ... . 001..0I C,0. C.. 

8 , W, If, " 00-: ... Utt, 
.J0H"4 0 . S M I T M 
\.C.O"'O\.O _.Mt0M£.t'f'f 

· itt.TC A lol, t,TArrO,_O 
.J. '"OM"'$ CNOt.• •H 
.,.-. .. ca o. c: .-.-. ......... 
J AMICt W, OIi.i. 
C'"'RISTO .. ... ,A ,..._1h/,T 
IDOOCAT •.C451'UJI 
MCPAI \.\. W, S"C"'•AO 
0. 8UO QA.t..V.GHCtt 
c ... ,..,, ,J.~ .... 

W.C.VIN P. O'H(u,.1,, 
..,,.T.,.CA I NC .1. I-I CL.\.CP 
c,..,u,-, t>O-.;C 

c.o. ",w11.•.,1SOH, o . e. 
oo•••'-0 4,WI L,1,.I AW.)ON 
• . esiuc:c. ... .-.Av~v 
UCtl,J.>.M•N .. , T l:ICV I NO 
$._.Cli!t"".,o,.,. W , .,.000 
J01'fN T, t,1C!:V(5 
.... ,,. ... OHV ... P,V,T.a.oc• 
w. • ·"c n ... .,,.o ,,.,o · 
t,0(:.M .. Ct. W, "Vk'l'(P 
C, (OWA ~O . ..... t;. 
H, l>•NO 8P0 Wl i 
ttO"u"''"'"" w . O<'..., .,.o 
.J. 0, P I CRS 
At.V,N M <10OH C\.\. 
11.Q• C:!IT A,0000,.IC'"" 
••\.IG( f:t,QA1$T 
lo( ,._ III IONJ . ... L.l.,AN 

A lil ':'MUA c:. ....... nvC Y 
C,(()A0C. ..,.,, ,-OAS'!'CN 
JO...,i,,i 8 , \. , AOOCATl,0"4' 
so.-.c. •. no-,$ 
0,AVIH "• 0 • V ... ~ 
.J . ... , ,,.,eos:. ... 1c: .. 
C:,(l, J 0 ... NC,0H 
&PYC\. A,OYC~ 
OQV C:\,A9, O , S. n •C. 
PC.Tc• l't, S "" CrN 
T.-CvOot!lo It, 9 J U•""• "' 
QAV<OJ, 'V .. l!'C ...... W 
"'-1A~1t J,<.OH .. I. 
.JOtt"' "'•"""'iot0"' 

I?':"' rt.oon,t.t~1'11ll•\ N O \.\JCO E.t. B UII .. OINO 

107S WC$T OZOAOI/\ STrtCF-T 

_vANCOUVe:R , e. c. 
vee: 3G2 

,\ . 
' .. , 

:.•·, · ~CPt.V, !0 

: rn.c no. 
,,· .. ,·.':··· ··· 

,, , .'' 

'· .-

\. , S,T. M, Ov,..OV\.•r,1,0, C. "'· f , c:,uuou1,.,1N,O.e. 
--tON,.J, 0 , WI\.SO,-., 0.C',, l.\.. 0 ., 

B.W.F. Fodchuk 
STA77l73-30,40 & 50 

. . 

August 23; 1978 . 

The Registrar of Titles, 
Vancouver Land Registry Office, 
Vancouver, B.C . 

Dear Sir: 

Re : Air Space Parcels 1, 2 and 3 of -
Lot 39, False Creek; Air Space Plan 4 

· The original Ground Lease from the City of Vancouver 
in favour of Frank Stanzl Construction Ltd . was registered 
on October 19 , 1976 under Number 065819 with fees of $360 . 85 
being paid on the declared value of $355,835.00 . 

Article XXIX of the Ground Lease provided for the 
subdivision of the subject land into Air Space Parcels 
pu:.:suant to t.he i\ir Space Titles Ac'.: . This subdivision. 
took place several months ago under Air Space Plan 4. 
Buildings have b~en erected within the t hree Air Space 
Parcels and the parties now are substituting perrnanen t 
Ground Leases for ·ea~h of the Air Space . Parcels in place 
of the original Gr.ouno Lease .Number D6 5819 . · ' 

·'· , 

· · . In view of the ra~ment <;>f full fees <;>n. t,~ de,c~~X.E?...<L ., 
~--~l~~g-~.J.qJ.19_.,.lly_01.~-E~;P-.. ~..t,.;"_~ -~..?.n£;"~~~~.?..~~~~_!,..,9.F..C?.~n9- · 
,1,11-:~/ we nereby app yon behalf o u1e Lessee , xrank Stanzl 
Construction Ltd., for relief in the form of perwission to · ·· 
pay no:-:iin-ll fees in respect of the three new Gro und Leases 

•• • 2 

.,;if:}iI 
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·-
P.ubmitted herewith. The basis for our request is that 
it would be a duplication in payment of fees ariving out 
of the same property. 

BWFF:go 

Yours truly, 

RUSSELL & DUMOULIN 

p~;;;--~ 
B. w .F. Fodchuk 
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''(" ,, 
·'.:·'.'';.• S1.:b~!i t\:fo for /01""---"----- ---

··( ,, J J\!O 1_·;-!'11:-.,:J . L,. 

,/ 

TITI S INDENTURE made as of t he 1st day of July, 1976, 

CI TY or VANCOUVER 

(herein callea the "LESS O~") 

;:-. .. 1, <; ' .. ·:·;, 

,C, 

<c ·., -.,, 
·5 ~ 
, ·_:.. ,, •; 

: ·: . ..... · .... ... , . 
, .... ,· 

a\ ·' '.,: - ; :_:, 
OF TH E FIR5T PART·:· 

FRANK S'XANZL CONSTm;cTION LTD . 
a company i ncorporated undcr the laws 
of the Province of British C<Jl umbia 
and ha ving a n office at 66~~ Prasc r 
Street i n t he City of vancouv~r , 
P..:ovince o f Uri ti sh Columbi~ , 
C<~rtificDte of Incorpcr at.i.c:•.--: ;-10 . ,i t,J,; e 

(herein called the "LESSE~"} 

OF THE Sf.COND P!ln'.I' 

GI'~~ 
I.,,) I ·: · 7• 

->~·1 ' ! WHEREAS t he LESSOR is the owner of the S AID LANDS 

(herein defined}, -together with all improvcIT.ents prese n tly 

standi ng t he r eon; 

TINO WHEREAS the LESSOf- h.:i.s agreed to lease to the 

LESSEE the Si\J.D Li\NDS for t h e TE TU: (herei n c~c f inncl) in 

order that the LESSEE mny e rer.t the BUILDI NGS (herein tle f:ined) 

on tile S1\ID LJ\.NDS and convert this lease uncler s,)c tion 53(2) 

of the STM'l'.l\ 'l'TTLES AC'l' and u!,c, occupy and enjoy the SJ\l l> 

L.llNDS uno the B1JILOn•:GS crcctccJ th~i:-:?on for the t erm n" thi~< 

lease , all upon t he termti and ccr.rli t i ons .-:ind subject t.o the 

provisos herei n 

000 5:0 0 

·. :4\:! 
::, · 
; ~ 

.. ...... -. 

'.:.~:~ .. :-_:_ 

-~it-
·.---~-

. /}\:\!~±{ 
.L. :~ ~}'.tj: ; ,'. 
:)\::jf/ 

. . ... t_>i'\~·~-t':{~':.\~ 

\r1~1':I 
.. ,· -:.-:·:. ~--~--~~! • • 

' ,,:-H.t•/ ;,'., ~:;~::,•.' ,.'·,~ 

·.;-_ ... ~j.-.~. .. ... 
. • -~_! '.' • i :-



City of Vancouver - FOI Request 2019-466 - Part 4 of 7 - Page 110 of 264

I 
I 
I 
I 
I 
I 
I 
I 
I 
II 
II 
II 
B 
I 
I 
I 
I 
II 
u 

- 2 -

NOW TllIS INDI::NTURF. \'7I'l'NESSl':S tl:ut i.n conc;idcrution 

of the rents, coven an t.s and agreements hercina fter reserved 

and contained and on the part of the LESSEE to be paid, 

observed and performed, t~e LESSOR has demised and leased 

and by th8SC presents does demise and :.ease unto the LESSEE 

and the LESSEE does hereby take and rent upon and subject to 

the conditions hereinafter express eel the SAID LANDS. 

TO HAVE AND '1'0 HOLD the SAID LANDS for and during 

the TERM; 

YIELDING AND PAYING to the LESSOR in each and 

every of the years during the TERM rent as hereinafter 

provided. 

This lense is made upon and subject to the fol

lowing covenants and conditions which each of the LESSOR and 

the LESSEE respectively covenants ;;nd agrees to keep, ob

serve and perform to the extent that the same are binding or 

expressed to be binding upon it. 
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l\R'.PI CLE 1 

DEFINI TIONS 

Section 1. 01 

The terms defined in this section 1. 01 f or nll 

purposes of this lease unless otherwise specifically provided 

herein, hav:;, t he meanings hereinafter specified . The terms 

here defined are : 

{a) "ADDITIONAL RENT" means the amounts , if, any, payable by 

the LBSS£f. pur:::uiln t to sections 3. 02, 3. 0~, 3 . OS c:ind 

8.12; 

(b} "ARCHITEC'l"' mean:, Thompson Berwick Pratt (, Partners , 

architects, of 1553 Robson Street, in the;, City of Vancouver, 

Province of Dri tish Columbia, or such other architect s 

as the LESSEE may appoint from time to time. 

(c) "BASIC RENT" as of any particular time means the net 

basic rental provided f or in this lease as specified in 

Article II of this lease Juring the TERM , togeth0r with 

any other and additi onal amounts which are her&in 

expr essed to be .!ldded to and made purt of .BASIC RCN'r, 

other tha:1 J\DDITIONAJ, RBN'f; 

{d) "BUILDINGS " means ell structures und bu:(ldings constructed 

upon t:-ie SAID LANDS or any part thareof by or for the 

LESSEE pursuant to the provisions of this le.:1s<:!, together 

with ali replacements, alterations , additions, changes , 

substit~tions , improvements or repairs thereto and all 

other improvements from time to time -::onstrui::ted u;:,on 

or affi xed or appurtenant to the S!,ID T,A,~D.S; 

(el "COMMERCIAL DEVELOPi-lENT" menns the s t:·::-~ Ct.tlt"<.'!$ from tirnl;! 

to time erected upon and in Air Space Parcel 2 of Lot 

39, False Creek, Air Space Plan 4 in the City of 

Vancouver, Province of. Briti.sh Colttmbi.i, in .icco!:''.l,rncc 

with th8 DE1/ELOPi·i£1''1' PF.H,·!IT; 

I fl "CONl-!ON Fi\CILITY" lriNlllS a facility !:h<l t is ;iv;:iiJ..::bJ.Q 

for the Lise o f .il 1 the o t·::{SRS, .ind, wi thOL: t l imi tj nq 

the 9cnct·Jli.ty o r t he f o:·cc:ioin g- , mJ:; int:11:dc a la:111 1 !~-y 
City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 11 
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room, playgrcnrn<l, swi inming -poo l. , recreation cer,trc, 

clubhOl'SC , tennis cour t, or ,:rny ot:11cr f;,,c.i.l.i t:y; 

(g) "COHM0.-1 l'ROPER'rY" means so mtH..:h of th8 SAID L1\NDS ,rn<l 

BUILDINGS for the time being comprised in the LB.IISE!!OLD 

S'l'R1\TA PLAN that is not comprised in a S'.l.'RATJ\ LO'r shown 

in tte LJ:: ASEHOLD STRA'I'l\ PLi'\:-7 as more p.:11:ticula rly defined 

in the S'fRJ\TA TITLES i\CT; 

(h) "DEVELOPMEN'r PERMIT" maans the development perrni t 

issued by the City of Vancouver to '.l'hompnon , 130.rwick, 

Pratt & Partners, architects , o f 1553 nobson Street, in 

the Ci,:,y o f Vancouver, Province of Flr :i.t ish Columbia, 

and given numbe:c 72021; 

(i) ":LE/\51.:;J!OLD s•rR/\'!'/\ PLl\N" means a s t ratD plan deposited 

in the Vancouver Land Registry Office pursuant to the 

STFJ\'l'/\ TITLES ACT in which r.he land included in t he 

strata plan is subject to this leuse; 

(j} "MOR'.l'Gl\GE:" means u mo rtgr.ge or mortgages upon or in 

respec t of the l easehold interest of the LESSES in the 

Sl\ID f,I\NDS ancl. the BUILDINGS or <1ny par.t th0rcof and 

includes ;iny deben ture or deed of trus t and mortgage to 

secure any bonds or debentures issued thereunder; 

{k) "MORTGAGEE" means a mortgagee or mortgagees under a 

MORTGAGE ?nd includes any debenture holder or any trustee 

for bondholders or debenture holde rs or any debentur<:. 

holder m,der a deed of trust and mortgage to secm: e an_y 

bonds o r debentures iss tiec1 thereunder ; 

{l) "OWNER" means a person registered in the register of th•z 

Vancouver Land Registry Office as a lessee pursuant to a 

lease of a leasehold interes t from the LESSOR in a 

STRNrA L0'1' whetlier entitled th~rcl:o in the right o f the 

OWNER or in a representc1tive cc1p<1city o r othe:rwise an<l 

incl udes a purchaser as that term is dafined :n the 

STRl\'rA '.l'I'l'LES ACT; 

( m) '' PARC:::L 'l\'iO EASE:-IEN'l' /\Gm:r.::ME:NT " mezins the ugreemen t dD tccl as 

of July 1, 1978 , <lnd made between the LESSEE as the company, 

the LRSS0R as the City and as the Grantee, and tho Dank of 

Montreal as the Mortgagee wherein certain easements ure 

grc1nt~<1 to the Grant,,e over Air S!Ja Ce Pa rce l 2 of LOt 39, 
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False Cree:!<, Air Spacla! Plun 1 .in the Cit:y- of; Vancouvor, 

Province uf. nritish Columbia ,mcJ regbtercd in the 

Vanconver: Lnnd Registry Office; 

(nf "PARCCL 'l'HREE EASEMENT AGRE:BNENT" means the agreement dated 
as of July 1 , 1978, ancl made between the LESSEE as the 

company, the LESSOR as the City and as the Gran tee , anr.1 the 

Bank of Montreal as the Mortgagee wherein certain e;isements 

are gronte<l to the Grantee ove r Air Space Parcel 3 of Lot 

39 , False Creek , Air Space Plan <I in the City o.f Vancouver, 
Province of British Columbia and registered in the Vancouver 

Land Registry Office; 

(o) "RESICENTIAL DEVELOPMr~NT" ine.:ins the structures from 

time to time erected upon and in Air Space Far<,el 3 of 

Lot 39, False Creek, Air Space Plan 4 5.n the City of 

Vancouver, Province of British Columbia;• .in . accordance 

with the DEVEI,OPNENT PERMI'f; 

(p) "SAID LANDS" means those lands in the City of Vancouver 

in the Province of British Columbia , more particularly 

known and described as Air Space Parcel 1 of Lot 39, 

False Creek, Air Space P lan <I, and owned by the LSSSOR; 

(q) "SPECIAL RESOLUTION " means n special resolution passed 

by the STRATA CORPORATION in accordance with the 

provisions of the S'l'RATA T:::TLES ACT; 

(ri ";;·rMTA CORPORATION" means t he corpor<ltion created by 

the provi-;ivns of the STRATA TI'!'LES /\CT, the lessee or 

lessees of the STRJ\TJ\ LOTS included in the LEASEHOLD 

STRJ..TA PLAN and his or their successors cons'i:.i tu ting and 

beins the members for the time being of the corporation; 

(s} "STRATA LOT" means a strata lot shown as such on the 

LE:ASEHOLD STRATA PLAN, together with any structure 

erected therein or thereon and including its share in 

the COMMON l'ROPER'l'Y i:in d COMMON FACILI'l'IES ; 

(t) "S'fRJ\TA TITLES ACT" means the Strata Titles i\ct, S.B . C. 

1974, Chupter 89 , as amended from t i~e to time ; 

(u) "TERN" means the period of sixty (60) years and ninety

two (92) days beginning on 1 July, 1976, and e.nding on 

30 September, 2G36 ; 

,. 

(v) "T.;tUSTEJ:::" means The Royal Trust .Corport1tion of Canacla 

or such other trust c~mpnny duly a uthorized to carry on 
City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 1 
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(w) "UNI'l' EN'fI'l'LF:HEN'f" means U10 unit: ant.:i. t lcment of ,1 S'l'IV\'L'l\ 

LOT nnd indicntes the Shtll.'C of an OWNER in the COM.NON 

PROPERTY, COMMON FACILITIES, and other assets of the 

STRi\TJ\ CORPORJ\'rION and is the fi.g\1.re by reference to 

whicli the O\'1NER' S contribution to the com:non expenses 

of a STRATA CORPORATION is c;iJ.culated. 

Section 1.02 

J\11 t he provisions of this leas e shall be deemed 

and construed to be conditions as well as covenants as 

though the words specifically e xpressing or importing 
covenants or conditions were used i n each separate provision 

hereof. 

Section 1.03 

The words "t1erein" , "he reby", "hereunder" and words 

of s i milar import refer to this lease as a whole and not to 
any particular article , section or subsection hereof. y 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 11<$ o 
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l\RTICLE II ---- -

Pl\YMENl' OF RI::N'f 

Section 2.01 Annual Rent 

The LESSEE covenants and agrees to pay to the 

LP.SSOR as rent BAS!C RENT for and dur.ing each year of the 

TERM commencing on l July,1976 thP. annual sums set f orth in 

or to be determined in accordance with Schedule "A" attached 
hereto. 

Sec t.ion 2. 02 Detf,r.minc1tion of Market Hent,il Value 

In determining the market rentc1l value o, t he SAID 

LANDS pursuant to this Article II th1:: arbi tr a ton·, shall 

exclude from such determination the value of the BUILDINGS 

and all other structures and improvement s in and upon the 

SAID LANDS ( as if the SAT.D LANDS were unimproved) and shall 

determine su~h market rental value on the basis that the 

SAID LANDS may only be used for the purposes set forth in 
section 5. 01 of this lc~se . 

Sect ion 2. OJ l''!j_ustment of 131\SIC REN'!' 

If the BASIC RENT at any time payable hereunder is 

subject to a revision wh i ch i s dependent upon a dcterminatio1: 

to be made pursuant to the provisions of th is l\rt iclc II but 

whiGh has not then been made , and i f consequently the amount 

of the revision of the J3J\SIC RENT canno t then be ascert ained , 

the LESSEE shall, penning suc h determination , continu0 to 

pay monthly instalmen ts of the OASIC RENT equ.:il to the 

mon thly instalments payable i n the year immc<!i.il taly preceding 

the period of the TERH fo-r which such revision of the I3AS IC 

RENT is to be determined or s~ch l a rger instalments as the 

LESSEE may elect and wher. the revised Dl\SIC n.r,wr has been 

ascertained, the LESSEE :;h.:il l pay to the LESS On the amo11n t , 

if any, by which the mon thly i n!lta lme nts of the revised 

BASIC RENT payable prior to. the datC! thereof cxcc,~d;, the 

amoun t actually paid between the tcrm.ino tion of the sai~ 

"mme<liatcly preceding ye.:ir. and t.hc Un;il ,:ete rm i ,1<.1tion o:. 
the r e visccl 8i\SIC REN'l' together •.-: iti, intere::;t .1 t .:h.:- r a!:e of ,, 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 115 of 
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one per cc11tum (U) per ann11m above the avcr..'.\QO primo lendln9 · 

rate of the main branches of t he chartered banks 0£ ~a~a~a 

carrying on business in the City of Vancouver on such excess 

amount or. the LESSOR shall credit the LESSEE ugainst future· 

i nstaJ.ments of BASIC RENT with any overpayment together with 

interest at tho rate of one per centum (1%) per annum above 

the average prime lending rate of the main branches of the 

chartered banks of Canada carrying on business in the City 

of Vancouver on such overpayment. 

Section 2 . 04 Net Lease 

Unless otherwise expressly provided for her ein, . 
all rent required to be paid by the LESSEE hereunder shall . 

be F•id without any deduction, abatement or setoff whatsoever ,. 

i t being the intention of this lease that a~l expenses, 

costs , payments and outgoings incurred in r.espcct of tho . 

SAID LANDS, the BUILDINGS and any other improvements on t he 
SAID LANDS or for any other mattf,r or thing affecting the 
SAID LANDS , shall be borne by the LESSEE , th~t t he rent 

herein prov\ded shall be absolutely net to the LESSOR and 

free of all abatements, setoff or deduction of real property 
taxes, chargeG, rates , i,scessments, expanses, costs, payments 

or out goings of every natur e a~ising from or related to the 

SAID LANDS, the DU II-DINGS, or any other i mprovement s on the 
SAID LANDS, and t!v1t the LESS1:E: shall pay or cause t o be 

paid Dll such taxes, charges, rates, assessments , expenses, 

costs, payments and outgoings. 

Section 2. 05 Collection of other amounts due 

Any sums, costs, expenses or other amounts from 

time to time due and payable by the LESSEE to the LESSOR 

under the provi~ions of this lease , including sums payable 

by way of indemnity and whether expressed to be rent or not 
in this lease, may at the option of the LESSOR be treated as 

and deemed to be 131\SI C RENT, in which event the LESSOR shall 

have D.11 the remedies for the collection of such sums , 
costs; cx;.>enses or other amounts , when in arr ears, as arc 
available to the LESSOR for the collectio n of rent in arrears. 

Section 2 . 0 {i t ntr.: tcs t on a mOtl_!~ts in ~:!'.~.::.:?. 

l•:h•.'rt U1c 13/\S I C Hr·:NT, t,;)[)f'J'J ON!d, RE~l 'l' or any o ther 

City of Vancouver - FOi Request 201 9-466 - Part 4 of 7 - Page 11 
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amounts payable hercunctcr by tho LESSEE to the LESSOR shall 

be in arrears, such amount shall bear intorcst at the rate 

of three par centum (3%) per annum above the average prime 

lending rate of the main branches of the chartered banks of 

Canada carrying on business in the City of Vancouver until 

paid, c:nd the LESSOR shall have all the remedies for the 

collcctio:1 of such interest, if unpaid after demand, as in 

the case of rent in arrears, but this stipulation for inte~est 

shall not prejudice or affect any other remedy of the LESSOR 

under this lease. 
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,\R'l'ICLB I l l 

PAYMEN'.l' OJ:' 'l'i\Xf~S 

Section 3.01 Payment of Taxes if LESSOR 
is not exenmt there ,~rom 

Save a s otherwise provided in ncction 3 . 02 , tile 

LESSEE will in each ;rnd every ye.ir d\ld ng the TERM not later 

than th2 day immediately preceding the date or dates on 

which real-prope rty taxes and other charges imposed upon.real 

property within the City of Vancouver bccorna due a~a payable 

whether monthly, quarterly, twice-yearly or otherwise, pay 

and discharge or cause to be paid ,rncl disch.:irged all ta xes, 

rates, duties, charges and asses s ments, including school 

taxes, loc:i11 improvement rates .:ind other charge.:; which now 

are or shall or may be levied, rata<l , chn rgnd or DEDADsccl 

ag.iinr.t the S/\TO T,I\NIJG, l:lw BU:0,DTNc;s, alJ o l:hcr strllctures, 

all machinery, equipment., facilitic!: and other property of 

any na turc whn tsocvcr thereon ctnd th0rcin , whether such 

taxes , rutcs, duties , charges and assessments are ch a rged by 
any municipal, pi>rliame nt,"\ry, legis lative, reg io:rnl, school 

or other nuthori ty during the TERM a:,d will indemnify and 

keep indemnified the LESSOR from and againi;t payment of all 

losses, coGts,chargcB and cxpe~ses occasioned by o~ arising 

from ~ny and all such t axes, rates , duties , charges and 

assessments; and any such loss·:?S, cos ts, chll rges and expenses 

sufforc<l by the LESSOR mny be coll0c ted by the LESSOR as 

BASIC' RENT w ... th all right:, of dis tress .::.ncl c-':hcn-1i sc ns 

reserved t ,, the LESSOR i n !"espec i: o f rent in arrears. The 

LESSEG further covenD.nts and agret·s that during the Tf,Ri'l, it 

vill delive r to the u:sson for incp~ct::ion receipts for 

payment!:. o f alJ taxes, ni tcs, cJutie~, cllilr~c::. , asses s ments, 

includin<; school ta:-:e s, local im;.i r ovement. r.i l cs and other 

charges in respect of the SAID L~NDS , the BUILDINGS, all 

other structur~s, ull n a chincry , cquiprnr::nt, faciliti0!; ;;1nd 

other property o f any na ture wh.i t soe ver t hereon nnd therein 

which wc:ri.) c1u~· ancl p~y;iblc clurin~J t;h~ 'f£H/.i within fou 1:tccn 

( 14) <l,1','5 fol]O\•:ing receip t hy th r: LESS l~S of cilch o f :: uch 

receipts .:or pa:i;:r.cn t. The LESSO~ sh«l 2. , no::. lat,· 1: ti\,•n 

fourteen (l 1l} d0y ~ f:ol l o,-:in~; rec eip t o i: .,ny ilS~cssmcn t 

notice s delive r e d to the u:st:on h•:' nny t n x i. ng mithod. ty , 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 118 
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relnting t:o t ho SAlD Ll\NOS, the OOH,OlNCS, or any other 

structures, any machinery, eqnipment, fac i lities and other 

property of m1:r- nature whatsoever tht~r eon ancl therGin, 

for.ward a copy thereof to the LESSEE. The LESSEE shall have 

the right from time to time to appeal any assessment of the 

SAID LANDS or the BUILDINGS or any other ta>:, rate,duty, 

charge or amount referred. to in this section 3. 01 provided 

-that such appeal shall be at the sole cost and expense of 

the LESSEE. '!.'he LESSEE shall have the further right from 
tif.le to time t.o apply for the cancellation, reduction or 

refund of taxes, rates , duties , charges or. amounts levied, 

rated, charged or assessed in any year in respect of any 

structure or building on the SAID LANDS that was r azed by 
fire, derr.ol ition or otherwise or in respect of an overcharge 

of taxes levied or such other charges imposed on the S1\ID 

LANDS, the BUILDINGS, or any other structure, any machinery, 

equipment,. fa.::ilities and other prope.!'ty of any nature 

whatsoever thereon or therein by reason of any error, provided 

that .:my such application shall be at the sole cost and 

expense of the LESSEE; and any such refund of taxes, rates, 
duties, assessments or such other charges ,;hall belong to 
the party which has , at the date of such refund , borne the 

expense of such taxes , rates, duti es, assessments or charges . 

If in the future the LESSEE is unable to appeal any assessment 
of the SAID Li'\NDS or · the BUILDI NGS, or any other tax, rate, 

duty, charge or amount refe rred to in t his section 3 . 01 

except in the name of the LESSOR, then the LESSEE shall have 

the right to appea l in the ·nam(, of t he LESSOR . 

Notwithstanding anything herein contained, t:1e 

LESSEE shall be .·esponsible only .':or the payments referred 
to in ,':his section 3.01 from l October , 1976 and such payments 
as to t he first a.'ld las·c. years of thi s lease sh'lll be reduced 

proportionately . 

Secti on 3. 02 Pa.yment of '!'axes if LESSOR 
________ i_s_ exempt t~e_!_e_f_r_o_m ___ _ 

The LESSEE co·.renan ts and agrees with the LESSOR 
t hat if <:luring the TERM, t:-ie SAID LANDS' the OUILDINGS, all 

other structures, all ma chine ry, equipment ar.d faci~ities / 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 



m 

.. <·~/ ·. ~ .. <,.::~---. t:,;;}t 
' • ' " .1 • ' ,-.· •• : 

. ' . '-~-' . ... 

'' a nd other, p~op~rty of __ ~ny ' !lature_- wh_ati~~fer-t: ·:. ··, 

thereon ,and therein are by the 'provisions of th'e ' Varicouv~r \.' ;,._;):,";:.!}/ti{-
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• .· . ,'•, • •• • • ••• • • ., •• • • ) • , ' ,'. _y ·,; ,., .. -...:_ ... :';,:_\_;,., .. -~·>..;.·_:i:';.~~ ~:. :B,; . 
. time , or · any · other municipal: , :parl iamentary~ .. legi slat.i~e·· or .. ·,,:,:·,,._: _·;,_( ,?' 
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· . regional enac.tment exem::,t fron, taxation · in: •i1hole, Q.r in · pal;'t' '_\ :.; -::.':'/.."'\~~-.. . . . . . . ·:. . . ·, ·, .. ··;: .. :·::~- '-<: .. ~ .. -: '· ~-; .• ; >':::-:::.~;,'\\· 
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LESSEE shall 1n .each. and eyery, y ear ,during : the ·-TE~_:tha't-::>.-'?.i·:,.,t:-.;,· .. <.;." 
, . . ~ • . . · . · • , .-·,·'. · . ·., . • .· ' '. , , : ::,·. ·• t i ~· f.~ .. ·~·;. ,,_. ,:.;r;:_:;,,?~<-.;i 

su·ch .exemption· occurs pay to . the·. LE.SSOR as .!\D~ITXONAL RENT , .. -1:· \-<.;;;:: 
in-- like m:anner ~nd time' :~s ··1:~x6~:. a.~i" to be :paj,(~.u~-~-~~p{ :\?: [<:??:f;J-tr 

· section · 3 . 01, an .atttount equal· to· the ·- amount th'at but >· for.: · .... _. L . . · i .. ;,;;; :;,:.-,.; 
. . . . . . . ' , . • . . . .• ' · ' ~·· .. : .:· , :~~ --~--- .·(;/!y ··.:~.~,'.'.~ ;;';_,.,:.,7);,~~~.· 

such . exem1.->i:ion w9uld have, been. paid by ,the : LESSEE pursuan;t;:,-;-:·-, ·,t;; ,,>;,,\'• 
. . -. : . · . . . . · .·. . : : . . .. .. ·i ·'.-. · . .-.·::! · ,,_,r. : . __ 1,:···.· . ·.· .... ~····J? 
to oection 3 ,.()l for . taxes; , rates ,.· duties~ : charges; .assessinents , ·::·:f,,_\;( 

· · · · • · ·. •·. • · • · . • .• · ·.~. : · _; -·/ · ;-;;, :.-,:-)·:\,:·( :!_ .) ._: _,, ::·-~- ~i}r·:;.f~f. 
including school t .axes .and loc;ll improvqmcnt ,rates; arid.> ,_ .. _;'°,.,,:::,/ff» 

. 'othe~ charges. For .·suci1 p~~~os·,, 
0

in -~ach yiar ; du;.i~g :thd-.-::\·... . ' .,., 
TERM · the following provi s io~s· sh~-11 ~~piy: .i • ; . . . : . , 

. , ... ; ,. ··:'-:\}/-
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(i) if the· City of Vancouver or .any municipal; parii,~rne;t:ary,> · : ,:-'t-r· 

'!_::~:t::~_· v:~ · ::g~:n:~s::s 

0

. :h:;_ ~::h:_t :: __ ·~ ~::!?:/!i~ance <:, :: __ :_:_:_· .. _ .•. _:_: __ ._.:·.·_;._•·_i_•[_:···_: .. :,:_•.:_ .. ~_['.~.--:l.~_:_~_-_· 

of the passing o/ a ratil~g by-law ~r - pre~a;a~io·~:- or: -~~~:·.. #,, 
'•' ' , ' • ' • • ., ' "' •._ • I ' 

re·_al- property ,t _ax rqll for,_the c:urrent year providing,-:·: .. . . -':i.i'\':H: 
,. • ' ., ' ~· ' . ·~ ' ' ' ,:: ...... . •.. ·,,_ '_, {" ·-·_ .·_' ' _--_,.,_ _:'-_·j 

f~_r . the pazmcnt of .real-property ta~es .. _an,d . 9th_er\ c;itiargef ?t<Ji-1).;..,'; 

i.mpos~d . or . to b~ · impC?~~d.: :u?~n 1:e.~} ;ro~e,rtf, "~i1\~~n.>'t.~:~}f }ff(}~}JJj 
C~t.Y · of Vancouver by montb~y ; quarterly, or. twice.-:-yearly :'-".·',: ·>· ,: .. · 
'in~t-~imen~~ ' and . p~ovidi~g,. th~t·' the'' am~;nt;~ ~f _'.·sti~h ::· . ::: ·,:::·>:::}f 
i~sta~ments .' sha,H . be ·· a p~r centage, cii · ~ht \ fm6'li:nt':,~f;;,;;/\:'~2· :.;;Jf 
real-proper

0

ty _ta~es payable' ;)n the, ; e~l~p;~~~r~;: ~~11-·{. :\ :·:,t) 
f~r . the immedia:t~ly ,P~~:c~d~rig . y_e~i ;- ~~e.: .: _·::"·>i\(r ::.f/·:):_)t.{ 
LESSOR shall ' deliver to· the LESSEE .an ··advance:. tax ':'t' ···.'_ ,•:, , .... · 0 \ ••• : , ; 

' • • • • • /_ , '·' ·• ,',, ~ • .·• • ,."( , • _.'./·. -,'.'.:}', :_;,- ,'~ v· __ ,:····•·~-~·;·,J_·_,,:'.;:_:;;• 

. statement or statements,.' of the · ·ainoun't ' or · amounts' :·01-ifng'·-,·, ·:-·,;/::. 
' •• • : • • ·. ' •• :: ' ' , · ' . ,·. • ., •• ·::·: ._.:; ,;,_ , ,.\ '·,·::· ' ·: ';_,_ •t •• :~/'~'.·,-' 

under. sucl, . by-law or. by-l~\~s-· from _time ;,to, t'ime· .. in'{.._'.,,Y:...;:::/·,·,,..: 
• ' ' : ' • . -: .. : .. , , ,, ' . . ,: ., _. ','· . ' ·. _·•. ~. ;.t·:;l{ : • .:;_.-/ !:-. :._>·-:· ... ~ .,. : ·~ 
respl,:!ct of the SAID LANDS, . the BUILDIN,GS ancl: al-l ';;othei' t'.: ,f ·1•· 

'. . ·. . :.-. . .. ~ . . , . . ':' ·- ,·· . ~ . " '.".- ,:·: f_·c::.;(;:~.' :,: '. ,:'_;!',., ~'.;./•}·.;-.r,, 

structures , all · mach i nery a_nd equipmen t .. a_nd, faci.lities'.'':i>.·>·. 
ana other property·. ·of any na~ure wha.tso;vo/·,,;~;r~;;~\iiif f~It 

therein , and . · ·. · · · · · ·' ·· : , JS> \~;~;i!; 
' ,~:_: .. 
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(ii) ilfter the . par.sing of a rating by-law or rating oy-laws 

{as the case may be) by the City -of Vancouver or a ny 

municipal, parliamentary, legislative, regional or 
other authority haviryg the authority so to do, estc1bl:i.shing 

the rate or rates to be levied on real property within 

thG City of Vancouver, for the current year, the LESSOR 

shall dete~mine the ADDI~lONAL RENT by applying the 
rate or rates of levy established by such rating by-la¼ 

or rating by-laws (as the case may be) to all, or such 

portion of the assessed value of the SAID LANDS, the 

BUILDINGS and all other structures, all machinery, 

equipment and facilities and other p:coperty of any 

nature whatsoever thereon and therein as the said rate 
or rates of levy are applied to other taxpayers in the 

City of Vancouver in like cas&, and the LESSOR shall 

deliver to the LESSEE a statement of the·~amount payabl e 

under this section 3.02 after deducting all real-

property tnxes and other charges paid in advance fo r 

the current year. 

The LESSEE shall have the right from t i.me to time to appeal 
any assessment of the SAID LANDS or the BUILDINGS or any 
ct:her tax , rate, duty, charge or amount referred to in th i s 

section 3.02, prc7ided that such appeal shall be at the sole 

cost and expense of the LESSEE. If in the future, the 
LESSEE is unable to appeal any assessment of the SAID LANDS 

or the DllILDINGS, o:i: any other tax, rate, duty, charge or 

amount refer:r.e<l to in this section 3. 02 except in the :<1ame 

of the L8SSOR, .;hen the LESSEE shall have the r i ght to 

appe:tl in the name of the LESSOR. 

Notwithstanding anyth i ng herein contained, the 

LESSEE shall be responsible only for the payments referred 

to in this section 3.02 from 1 October, 197G and such payments 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 12 
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as to the first an<l lnst years of this lcnsc shall be reduced 

proportion a tc ly. 

Section 3 . 03 Delinquent Taxes 

If the LESSEE shall in any year during the TERM 

fail to pay the taxes under section 3.01 when due, the 

LESSE-E shall thereupon pay interest at the percentage rate 
or rc\t~s established by the City of v.:,ncouver by by·· law 

under the Vancouver. Charter, S. B.C. 1953, Chapte r 55 , as 

amended from time to t:i.me or any other tax:i.ng author ity, for 

unpaid real property taxes in the City of Vancouver, and in 

addition thereto , if s uch be the case, the interest fixed by 

the Vancouver Charter, S . B . C . 1953, Chapter 55 as amended 
from time to time or any other taxing authority, for delinquent 

taxes, but so that the r.r::ssi~::: r,hnll only be oblig.:ited to pay 

such interest ,1s would be paynblc by ot:iwr tm:puyers in t:hc 

City of Vancouver. in like case. 

Section 3 . 04 Payment for Uti lity Services 

'!'he LESSEE coven an ts with t he LESSOR to pay for or 

cauce to be pnicl when due alJ charges for gas, electricity, 

light, hcat, power, telephone , w.:iti;,r and other \\tilitics and 

services used in or st1pplicd t0 the SAID LANDS and the 

BUILDINGS t hrottghottt the TERM and wlll indemnify and keep 

inde:nnif i(•c.1 the LESSOR f:com and ac;;;ii ns t payment of all 

losses, costs, .... h,n·ges and c:>:p<-:Pscs occm; ione<l by or arising 
from any and all such charges, ar.d any such loss, costs , 

charges and e:>:penscs which relate to such chc1,ges s uffered 

by the LESSOR may be collected by l hc LESSOR as ADDITIONAL 

RENT with all rights of dis t ress and otherwise as reserved 

to the LESSOR in re spect of ren t in ar=cars . 

Section 3.0 5 Business Tdx and License Fees 

'i'hc LESSF.E coverwn ts .,.,i t h the u:ssort to pi:!y for or. 

c<1use to b~ ?,:id when d~1c evc;;:y tn:-: ;:i:,d permit and license 

fee in rus;-,cc t of .:my and cvcr.y bus :lnos£, carr.icc.l on, upon or 
in the SAID LANDS, ~nd the BUILDI NGS, i n respect of the use 

or occupancy thcrco~ by the LSSSEE (and ,:1ny and every sublessee, 
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permittco and licm1scc) other th_nn such t:axGs as corpora.te 

income , profits or excess prof:it t _axcs a.Dsessod upon the 

income of the LESSEE (or such sublessee, p ermi ttce and 

licensee) whether such taxes or permi~ and li~enso £aos ara 
charged by a ny munic_;_pal, parliamentary, legislative , regional 

or other authority during the TERM and will indemnify and 

keep indemnified the LESSOR from and against payment of all 

losses, costs , charges c:incl expenses occasioned by or arising 

from any ane all such taxes and permit and license fees, and 

any such loss, costs, charges and expenses which relate to 

such charges suffered by the LESSOR may be collected by the 
LtSSOR as ADDITIONAL RENT with all rights of distress and 

otherwise as reserved to the LESSOR in respect of rent in 

arrears . 
</ 

.. -
City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 11~, 
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ARTICLE IV 

CONS'l'RUCTION OF BUILD1.NGS 

Section 4.01 LESSEE to construct BUILDINGS 

As part of the consideration for thi s lease the 

LESSEE covemmts and agrees wi th the LESSOR to construct and 

complete the DUILDINGS expeditiously and i n a good and 

workmanlike manner and in accordance with the drawings, 

elevations, specifications (including materials to be used), 

location, and exterior decoration a~d des i gn as approved . by 
the LESSOR ar.d no changes s hall be made by thE:! LESSEE i n the 

elev~tions , specifications ( i ncluding materials to be used), 

location or exterior decorat i on and design as CTpproved by 
the LESSOR or t he use of the SAID LANDS as in this lease 

provided without the approval in writing of the LESSOR. 

Section 4 . 02 Substantial comoletion of B~ILDINGS 

For the purpos~s of this Article I V the BUILDINGS 

shall be dt;?emed to have bee n substantia1ly complated wh~n 
the ARCHITECT of the LESSEE hns certified to the LESSOR that 

with respect t o the BUILDINGS : 

( i) all work. of a structural nature has been properly 
comple ted; 

( i i) all building equipment and ser"ices, ir.cluding elevators 

(if any), heating systems and air··condi.tioning systems 

(if any), an<l utilities have been completed and are 

operating properly and available for use by tenants; 

all lobbies, stair wells and other areas intended for 
the comrr.011 use of tenzints are completed e):,~ept for work 

of a supc:r.J:ic.:ial n.:iture, which is bot h minor i n character 

ar .d of a type which , owing to the, likelihood of damage , 
is . reasonably t o be deferred until the BUILDINGS are 

partially or substantially occupied by tena~ts; 

(iii) all building by-laws and regulationn of the City of 
Vancouver have been complied with by th-:? 1,£:SSEF.; 

City of Vancouver . FOi Request 2019-466 . Part 4 of 7 . Page 1i;;;;: 
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(iv) nll areas are clean und all surplu~ building material 
and rubbish· rernovcd; 

(v) the OUI.T.,DXNGS have been comple t ed and arc in a condition 

in which they can be occupied by tenants, and any work 
that i$ sti 11 unfinished is such as can be completed 

prorn[)tly and :i.s work to whose i ncompletion a reasonable 

tenant would not object unless agreement has been 

r~ached between a purchaser of a STRA'fA. LOT o r proposed 

STRA'rl\ LOT «nd the LESSEE whereby the interior of t he 

premises constructed or to be constructed i n or on 

such STRi\TA LO'r or p::oposed STRATA LOT is to be completed 

by the purchaser., in which event such premises need 

not be in a condition in which they can be occupied by 
a tenant; 

(vi) the BUILDINGS have been constructed in all respec t s in 

a good ar,d ·workmanlike manner and in accordance with the 

dxawings, elevations and specifications (including 

materials to be used) , locati on and the exterior 
decoration and design as approved by the LESSOR. 

Section 4. 03 Fire and Liability Insurance 
during construction of DUILDINGS 

(a) The LESSEE s hall effect or shall cause i ts contractor 

or contractor s to effect prio1.· to the commencement of 

construction of the BU:':LOINGS, or any of them, and 

shall maintain and keep in force until the insurance 
. . ' 

req;,iire<l u:1der Article VIII s~all have been effected , 

insurance: 

( i ) protecting both the LESSEE and the I ESSOR 

(withou t any rights of cross claim or subrogation 

against the LESSOR) agai~st cla ims for personal 

inju~~, death or property damage or other thir d 
purty or public liability c l aims arising from 

<1ny accident or occurrence upon , in 01· about the 
SI\ID LAHDS and from any cause, including the 

risks occasioned by the construction of th~ 
i!UILDI NGS , and to an amount rcasonubly satisfactory 

·,: 
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to the LJ:iSSOR for any personal inj\lry, death, 

p1operty or o ther c .!.aims in r espect of any one 

accident or occurrence; and 

(ii) prot ec ting both the LESSEE ~nd the L8SSOR from 

loss o r damage (without any rights of cross 

claim or subrogation against the LESSOR) to the 

BUlLDJ.NGS and all fixtures, equipment, 

improvements and building materials on the SAID 

LANDS from time to time both during and after 

construr.tion (but which may be by policies 

effected f r om time to time cove ring the risk 

dur ing different phases of construction of the 

BUILDINGS) against fire, earthquake and all 

other perils from time to tiroe customarily 

included in tha usual all risk~ builders' risk , 

, form of policy applicable to similcr properties 

during construct.ion and effected in the Province 

of British Columbia by prudent owners, crnd such 

other per i ls as the LESSOR may reasonably require 

to be insured against to t~e full insurable 

value thereof at all times and in any event in the 

«mo•1nt sufficient to prevent the LESSOR or the 

LESSEE being d~emed a co-ins urer . 

(b) 'l'he procc1)<ls of insurance which may become payable under 

any policy of insur unce ef f;ccte d pun;i.Jant t o th.is secti on 

4.03 shall be payable to a trustee acceptable to the 

LESSOR ancl shall b~ available to finance repair ,mcl 

reconstn,ction. 

(c) l'.11 the pr'ovisions of Article VIII respecting insurance 

which arc of general application shall apply to the 

insurance during construction of the BUILDINGS required 

by this section 4.03, 
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AR'l'ICLB V 

USE OF BUILDINGS 

Section 5.0 1 Use of BUI LDINGS 

The LESSEE covenants and agrees with the LESSOR 

th;,i'i:. neithe r the Sl\ID LANDS nor the BUILDINGS nor any pa r t 

of the SAID LANDS or the BUI LDINGS shall be used for any 

purposes except that of self-cont«ined residential accornoaa

tion together with other faci l ities ancillary there~o and 
con;.<~cted therewith as set forth in the DEVELOPMENT I:>ERMIT , 

subject always to !3y-lilw No . 3575, l:;eing the Zoning ':Ind 
Deve.lopment By-La~; of the City of Vl!ncouver, oy- Lnw No. 

4703, being a zonin<J /1111011dmcnl: Dy ·· Law, lly-L<1v1 No. 48.12, 

being an Official Development Plan By-Law and 13y-Law No . 
4815 , being a by-law to adopt a Local Area o~velopment Plan 
and any and all s ubsequent amendments to sut.:h by-laws and 

any development permits, bui lding permits and other permits 
issued in respect of the Si\ID LANDS and BUILDINGS fr-om time 

to time pursuant to the Vancouver Cha rter or any othe::: 

statutory ~uthority or any by-laws, resolutionc or r egul ations 
of the City of ~7ancouvr?r. 

'/ 
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l\RTlCLE VI 

PROVISION OF l\DDI'rIONl\L PUJ3LIC VEllICUL/\R 

TRANSPORTATION 

Section 6 . 01 Provision of additional public 
vehicular transportation 

•rhe LESSEE cove:,a nts and agr.ees with the LESSOR 

that if in the re;1sonable opinion of the LESSOR tile public 

transit system in the City of Vancouver does not from 
time to time during the TER."! adequately serve those persons 

who occupy that area (in this section 6 . 01 referred to as 

the "Arca") of the City of Vancouver bounded on t he west by .,.,. 
tho northerly projoction of the easterly boundary of Birch 

Street, on the south by the northerly poundary 0£ Sixth 

Avenue; on the edst by the norLherly projection of the 
westerly boundary of Ash Street and on t he north by False 

Creek and as a result, the LESSOR deems it necessary to provide 

or cause the provision of additional public vehicul ar trans

portation to connect with the then existing transit system in 
order to more adequately serve such persons, then a fair and 

equitable portion of any and all costs and expenses incurred 

by the LESSOR in providing or causing the provision of such 
additional public vehicul ar transportation as determined by 

the City of Vancouver sh:tll be reimbursed to the LESSOR by 

the LESSEE. It iti understood and agreed between the parties 

that the portio~ of the costs and e xpenses of such additional 
public vehicular transportation assessed against the LESSEE 

under this section 6 . 01 shall be PO greater ti1i:'n the portion 

o f the costs and expenses there for assessed against ~ny other 

like organization with similar acco:nmodution in the J\rea . If 

t he LESSOR and the LESSEE a re unable to agree on the portion 

of such costs an<l expense£ to be assessed against the LESSEE, 

the LESSEE may appeal the matter to the City Council and the 

decision of the City Council as to the portion of such costs 

and expenses to be assessed Against the LESSEE shal~ be final 
and binding upon the parties . I f th~ LESSEE shall, following 

the final determination of the LESSEE's portion of the costs 
nnd expenses of such additional public vehicular transporta
t i on fail to reimburse or pay to t he LESSOR the LESSEE ' s 

portion of such costs and expenses within thirty (30) days 
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nft er receipt from t he LESSOR of a written uccoun t 
therefor, then the LESS!::£' s porti on of :rnch cost~ ,mu. 

expenses may be collected by the LESSOR as Bi\SIC RENT with 

all r ights of distress and otherwise as reserved to the 

LESSOR in r espect of rent .in arrears . 
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section 7 .'01 · Operation · of BUILDINGS .:'· ·. 
., . ~ : 

Tl1e LESSEE ,shall, operate, ma~rig~ 'and maint,ain• the:/-:
BUILDINGS . or . shall cause : the B~I~OINGS. to:· be . ~peritecl·, ··: ' · 

managed· and maintained in a go~d; efii~ie~~ :- ~nd ·bu~i~~sslJke:;'. 

. maf!ner ~nd 
0

(in addi
0

tion to, performing a'1i i ,ts ot))e:r -coven~~~s ·· 
. . . ' . ·. . . . . .. ' . , . , , .. . ·;I.;;,, '.:,•/ . , 

under . this : lease ) shall properly and adequately supervise ·:. '· ·, . . ,. 
the , BUILDINGS, .'shall supply or cause . t _o be -,~upp.li.ed he;{ ~~d- · ·· 
other:· ~cC~~-SM-'.Y building ser:yi~e_; , to.:'l~s~.~e~- <;'~i ~cc~p_aryt~_·i 

. 'whu~eve:r· re·a·s~nabiy requii~a; '.shall .- keep,1::h~ ·.Bun:olf!lGS . cini('..i:··.' 
the ·. adjacent lancls~api~g .· ~nd ~11,° O~her:. iropr~,V~!9C.nts upo,n th~-.. : : / 

' SAID LANDS . ~eat_ and clea~, . ;hail maj,,.nt_airi th~ ' general.· app~ara~c·e 
.and stahd_ard ·of the DUILDINGS ;.: shall .gepe~ally ma~age the . . 

BUI LDI~GS as wo·uld a ~rudent. owner, ,a11d sh.alt pr~vide all 

nec7ssary security_ services . '· 

• , 

' 

' ~--, ·, 

-· .. .:., 

.. 
•' 

,. ~. . . . 

,' ...... 

; ~ .· ,. . ' 
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1\R'flCLE vn:r 571,10 

lNSU.RJ\NCF. - ----

Section 8 . 01 I nsurance 

l\t all times during the TE:'I.M i nlJ11e(:ia t e l y f:01lowin9 

t he substantial coraplet.ion nf construction o f the ;,UILD.1NGS 1 

i n acc0rdance with the provisions o f sect i on 4.02, the 

LESSEE shal l a t no e xpense t o the LESSOR insure and keep 
ir,.sured or cause to be insured the BtllLDINGS i n one o r mor e 

compan~es entitl ed to do business in the Province o( British 
Columbia against loss or dam<1ge by .f i re and other perils now 

or hcrca f te).· from time to time embraced by or defi ned in the 

commurcinl building form of insurance coverage appl icab l e to 

similar properties as the S~I D LANDS an<l U10 .BUILD:NGS and 

effected in the Province of British Columbi ~ by prudent 

owners f r om time to time during t he TT::RN including , without 
re~tricting the generality of the fo.rcgoing , th0 hazards of 

lightning, earthquake , explosion , wind storm , cycl one, 

tor:wdo, irniJ. , r:.ot, civil commotion , maliciou$ damage , 

ai r craft , smoke a~a vehicle damage to t he extent tha t insurance 
against such risk or perils, or any of them, may be obtained 
i n an amount equ«.l to the full replacement.: ve1lue thereof ,md in 

addition thereto the LESSEE shnll c1t no expense t o the 
LESSOR insure and keep insured t he BUILDINGS agu i nst all 

other risks r equired t o be i~su:~d agnins t under the provisions 
of uny MORTGAGE t:-, the e xte n t t hat i nsur ance against s uch 
risk or per ils or any of them may be obtained. 

Section 8 . 02 Pressure Vcssal Insurance 

/\t a ll times during the '£ERM i~mcdintely following 

the substanti.:il completion of th'2 constructi on of t he BUILDI NGS , 
in accordance with the provisions of section ~.02, t~e 

LESSEE shnlJ. i"tt r:o expense to the, r.BSSOR ~ai.:1tc:in in respect 
o f the nur::.,oir~GS p!'"et·;s~~r-e vessel in:;cr2.t~cc \•.~ith o:1c or more 

compani es entitled to do ~usin~~s i n the Province o [ British 
Co lumbi<1 ;?r-:>t.ccting th".! l,ESSOli m1d tr1c r,;:;ssr.i-: in respect of 
all boilers and such other press ur e vc3sels as t he LESSSR 

m,c1.y f r om t i r:-.e to t i1(1c deem .i. t neccssm:j· to in::;u r t"! in rn-:iountr; 

t o be d~signat cd by t he LESSEE un<1 c1prroved by t.:hc LESSOR, 
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such approval not l:o be unreasonably 1,·i th held; such insurance 

shall also cover loss or damage caused by rupture of steam 

pipes. 

Section 8.03 Deductible Amounts 

Any of the policies of insurance referred to in 

Section 4 . 03, 8.01 or B.02 hereof may, with \:he approval of 

the LESSOR, which approval shall not be unreasonably withheld, 

provide that the amount payable in the event o f any loss 

shall be reduced by a deductible amount, such amount to be 

designated by the LESSEE and approved by the LESSOR, such 

npproval not to be unreasonably ·,dthheld, and the .'t.ESSEE

shall be a cc.,-insurer to the e::ten t of the amount so deducted 
from the insurar.cc monies paid in the event of any loss, and 

the said amount shall, for the purpose of section 8.07 
-·~· 

hereof, be included as part of the insurance mon i es payable 
and paid . 

Section 8.04 co-insurance Clauses 

If any of the policies of insurance refe rred t o in 
section 4.03, 8.01 or 8.02 hereof shall contain any co

insurance clauses, the LESSEE shall maintain at all times a 

sufficient amount 0€ insurance to meet t he requirements of 

such co-i.nsur<1nce clause so as to preven t \:he LESSOR o r t.he 

LESSEE fr0m becc.-:ling n co- i nsurer undr:!r the tE.rms of such 

policy or policies and to permit .full ·recovery in the event 

of loss . 

Section 8. OS Identity of Ir:st~-ced 

Any «J"ld all policies of insurance referred t o in 

section 4.03, 8.01 or 6.02 hei:eof shall be w:,:i tten in the 

r:am~ of the LESSEE and the LESSOR as the insureds with loss 
payable to the LESSOR, the LESSEE and the MORTG1'.GEE, if any, 
as their respective interests may appear, and shall contain 
a waiver of subrog<1tion clause to the effect that any release 

from liub{lity cnl:crcd into by the LESSEE prior to any loss, 
shall not affocl.: the right of the LESSEE or the LF.SSOR to 

racover . Each policy of insura nce referred to in sections 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 13 
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4 . 03, 8.01 and 8.02 hereof s hall contain a provision or . 

shall bear an endorsement that the i nsurer will not cancel 

s uch policy wi t hout first giving t he LESSOR at l east fifteen 

115 ) days' notice in writing of i t s intention to cancel . 

Section 8 . 06 Release of LESSOR from liability 
for insured l oss or damage 

The :t.ESSEE hereby rel.eases the LESSOR, its successors 

and assigns, from any and all liabi l ity fo r loss or damage 

caused by any .::>f the per.Us against which the LESSEE shall 

have insured or pur suant to the terms of this lease is 

obligated to insure the BUILDINGS , or any part or par ts 

thereof , and whether or not such l oss or damage may have_ . ·. 

arisen out o~ the negligence of the LESSOR and the LESSEE 

hereby covenant~ to inclcmnify anc1 save harmless the LESSOR 

from and against all manner of actions, causes of action, 

sui t s , damages , loss , costs , claims and demancls of any 

nature whatsoever r elating to such insurce loss or damage . 

Section 8. 07 Payment of Loss ur.tlcr the Insurance Policies 
referred t o in sections 8.01 and 8 . 02 -------

The ins urance monies ~ayabl e uncler any or a l l of 
the policies of insurance refer r ed to in s ect i on 8 . 01 , 8 .02 

o r 8 .12 hereof, !:>hall, if the tota l of s uc h i nsurance monies 

exceeds $10,000 . 00 uncl, notwith::tanding the t erms of t he 

pol icy or polic:i ~s , be paid to the TRUS1'EE on behalf of t he 

LESSOR , the LESSEE and t he MORTGASEE , if any . 

The LESSOR and the LESSEE agree thcl t the TRUSTEE 

shal l us e such insurance monies f o-::· the restoration , recon

struction or r eplacement of t he l os s or damage in respect of 

whi ch suci1 i nsur ance monies are payable hereunder against 
certific~t es of the architect engaged by the LESSEE or such 
other person as the LESSOR and t he LESSEE m.:iy agree i,;_pon who 

is in charge of such r estoration , recons truct ion or replacement . 

Should the LESSEE f ai l to effect the r estoration, reconstruc t ion 
or r e placement of the l oss or dam;:ige i n respect o f which the 
insurance monies arc poyablc, w.i. thout unreosonnblc de lay , 
th . .: LESSOR shull be en t itled to ef fect such refitora t i on , 
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reco11struc tion or rcp~.acemcnt .:ind t he TRUS'l'EE to whom such 

insurance monies ere p~yuble ~hall pny or cause to be pnid 

to the LESSOR such insur.:incc mon i es in the same m.:inner tlie 

TRUSTEE would hove done had the LESSEE effec t ed s uch restoration , 

reconstruc t ion or replacement. 

Section 8. 08 Workers' Compensation Cover;;~qe 

At all t:;.mP.s during the TERi'I, the LESSEE shall at 

its own expense procure .ind carry or cause to be procured 

and car~ied and paid for full workers ' compensation coverage 
in respect of all workmen , employees, servants and others 
engaged in or upon any work, non-payment of which woulci 

create a lien on the Si\IO Ll\NDS or t he BUILDINGS . 

Section 8.09 Comorehens ive General Liabilit~ 

At all tiir.cs during the TERl-1 , t he LESSEE sh.ill at 

the expense of the LESSEE maintain in one er more companies 

duly authorized to caJ:ry on business within the Province of 
British Columbia, comprE,hensive general liability i.nsuronce 

against cl;:d.ms for pcrson<ll injury, death o r pro,:,0rty dam;ige 

or loss arising out o f the use and occupation of t he premises 

demised by this lease, indemnifying and protecting t he 
LESSOR and the LESSEE to limit:; from t ime to time on a 

reasonable basis which is app~1vcd by the LESSOR, such 

npproval not t..i be unreasonably withhe ld . 

Secl".ion 8.10 P«yment of Insur«nce Premiums 

The LESSEE shall pay or cuuse to be paid all the 

premium~ under the policies of insurance referred to in t h i s 
Artic l e vrrr ,,s they becorno cue ~nd p~yahlc 01~<1 in default 

o f ~nymcn t by the LESSE,-;, t he LESSOR mny pny the s,Hne .:nd 

add the ar:iount so ;:i ,,id to the BAS I C pj~~;T ·,-.•ith 0.ll -ights of 

distrc>ss ar:tl othet"t-:i.:,0 as rascrved to tr.a LESSOR in respect 
of BhS!C RENT as ren t in arre.:rs. 
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Section 8.11 Copies of Insuronca _Policios 

The LESSEE shall deliver or cause to be deliver ad. 

to the LESSOR certi fied copies of all policies of insurance 

referred to in this Article VI I I and obtained and main tained 

by the LESSEE he r cunde:x: , accompanied by evidence satisfactory 

to the LESSOR that tnc ~remiums thereon have been pai d. 

Section 8 . 12 I nsurance may be maintained by LESSOR 

The LESSOR and the LESSEE agree that should the 
LESSEE .::;t any time duri ng the TERM fail to _insure o r ke~p 

insured t h~ BUILDING against loss o r damage by fi£e and 

o t her parils as required under section 8 . 01 ~r fail to main

t a i n in respect of the BUILDINGS, pressure vessel i nsurnnce 

as required under sect:i.o'1 8.02, or fail to maintain insurance 

against cla ims for personal injury, death or pr operty damage 
or loss as requi red under section 8. 09 , t hen in ,:iny of such 

events, the LF.SSOR, although not obliged to do so , may obtain 
and m.iintain suc h insurance in sucn amount or amounts with 

such deductible amounts and fo r such per iod or periods of time 
as the LESSOR deems advi sable; and the LESSEE shall pay to the 
LESSOR as ADDITION~L RENT upon t he LESSOR obtai ni ng any of 

such insurance and thereafter annually during the TERM wi thin 

thirty (30) days af t er rcc~ipt o f any invoice from the LESSOR 
such <1mount as , at the r ates charged by the ins urance comp,rnies 

with w~om the LESSOR has placed such insurance, will pay a l l 

premiums theretor . The LESSOR shall s ubmit to the LESSEE 

.innu.illy a statement of the nmoun': or amounts payable by the 
LESSEE under this section 8.12 as ':he cost of such insurance 

for the ncx~ ensuing year and upon receipt of payment therefor 
sh.ill apply the same on account of the premiums of such , 

insurance with the loss, i f any , thereunder payable to the 

LESSOR, the LESSEE and any MORTGAGEE .:is their interests may 

.ippcar . 
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ARTICLE IX 

REPAIRS AND MA1N'rENANCE 

Section 9 . 0~ LESSOR not obliged to repair 

The LESSOR $hall not be obliged to fu:r.nish any 
services or facilities or to make repairs or alterations in 

or to the SAID LANDS or the BUILDINGS, the LESSEE hereby 

assuming the full a~d sole respons i b i lity for the condition , 

operation, repair, replacement, maintenance and management 
of the SAID LANDS and the BUILDINGS . · 

Sect.ion 9 ~.Q-~-~<:pai.r to BUILDINGS 

The LESSEE at the LESSEE's cost and expense shall 
dnring the TERM, put and keep in g.ood order and condition or 

shall cause t o be put and kept in good order and condition 

the SAID LANDS c?nd the BUILDINGS, a nd the appurtenances and 
equipment thereof, both i nside and outside , including , but 

not lin,i ted to fixtures, ,-,alls, foundations, roofs, vaults , 
elevators , if any, and similar devices, heating and air 

conditioning equipment, s idewaH:s , yards and other like 
area , water and sewer mair. s ;;ind connections, \·.'at0r., steam , 

i.lnd gas pipes und electric wi.r<~~, ducts und .co;idui t:::, and 

all other fixtu1:0s in and appurtenvnces to the SAID Ll\NDS 

and the RIIILDil\ ,S and machinery and equipment use d or required 

i n the operati on thereof, whether or not en\.\merated herein , 
and shall, in the same manner and to the same extent as a 

prudent owner, m;;ike ,:my and all necessary rep.::irs, replacements , 

alterations , additions, changes, substitutions and improvements , 

ordinary or extraordinary , fore seen or unforeseen , structural 

o r otherwise, and keep tr.A BUILDINGS and aforesaid fixtures, 

appurten i:,nces ancl equipment fully usable for all the purposes 

for which the BUILDINGS were erected and constructed and the 
afores<lid fixture s, appurtenances and equipment were suppli ed 

an<l installed reasonable wear and tear excepted so long as 
the r easonable wear and tea r tues not affect the exterior 
~p~earance of the nuILDINGS or the foundation or structure 
o[ the BUILDINGS. Such repairs shall be in all respec ts to 
c1 standard c1t loast subs tan ti..1.lly equal in qu<1li ty of 
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n,;iterial and workm,mship to tho o rig inal work 1;1nd mater.ial 

in the BUILDINGS nn<l shall meet the rcquirem1;:n ts of muni~i:~ai; 

provincial , fede~;l, regi~1al , s chool and other governmental 

au t horities . The LESSEE shall not commit or. suffer waste or 

injury to the SAID LANDS oi: the BUI LDINGS or any part thereof, 

and shall not use or occ.upy or permit to be used or occupied 

the SAID L/\NOS or the BUILDINGS o r any par t thereof for any 

illegal or unlawful pu~pose , or i n any manner which wi ll 
result in the cancellation of any i nsurance, or in· the 

refusal of any insure r to issue any insurance as requested . 

The LESSEE shall at all times at the LESSEE's expense except 
to the extent that it mny be re l ie'Jed t herefrom by municipal 

by-laws or regulntions , J<eC?p the sidewalks, curbs, lirea.~a_y_s 
and right:s-~,f-way forming part of o r adjacent to the SAID ··· 

LANDS in good condi tion and repai r and reasonably clean from 

rubbish, i ce an<l snow and s hall not er.cumber or obstruct the 

same or allow the same to be encumbered or obst r ucted in any 

manner ; a nd shall not injure or cli!ifigu:ce t he Sl\ID LANDS or 

the BUILDINGS or permit t he same to be i njured or disfigu red 

in any way; and a t the expi r ation or other termination of 
this lease , the LESSEE shall, e~c0pt as o t herwise expr essl y 

FCovi<led herein, surrender ~nd deliver up t he SAID LANDS 

wi th the BUILDI NGS , and t he aforesaid fixtures, appurtenances 
and equipment thereof, or any replacements t hereof or substi tutions 
therefor , in good 0 1.·der and condition save as a foresaid. 

The LESSEE agrees not to call upon the LESSOR at any time 

durin<J the TE!'-i~l to make any rcpc.i r :; or rcpL:iccments of any 
pa:t of the BUJLDINGS , or any a l t eration, addition, change, 

substitu t ion or improvement t hereof or thereto , whethe r 

structural or otherwi::;e , this being a ne t l ease. The LESSEE 

accepts the SAl O LANDS "as is" , knc.wing the condition thereof,· 
and agreeing that the LESSOR has made no r epr esenta t ion, 

warr anty or agreement with respec t thereto . 

Sect i on 9 . 03 Repair to BUILDINGS by LESSOR 

'i'he LESSOR covenants and agrees with the, LESS'.m 

that if the LESSEE does not put and keep in good order and 
condition or cause to be put and ~c2t in good order and 

condition the Sl\II) Li\NDS and the J3UILDI NG8 .ind the appurtenances 
and equipment t:hei.-c,.>f, both inside nnd outsicfo , all as rno.ce 
par t icularly r equired by the provis ions o f section 9.02, the 

• ,1 • 
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LESSOR through it.s agents, scrv,ints, contractor.s and sub

contractorR , although not obliged to do so, may enter upon 

those parts of the snrn LANDS nnd the DUILDINGS requ ired for 

the purpose of making any and all _ncccssilry rcp.iin;, r.~placc

mcnts, alterations, adclitions, changes, subst.il:utions and 

improvements to the same in order to comply with section 

9.02; provided that the LESSOR wi ll make such repairs, 

replacements, alter.ations, additions, changes, substitutions 

and improvemcr.ts to the BUILDINGS or part or parts t 'hcreof 

only after giving the LESSEE sixt y (60) days' writ ten notice 

of its intention so to do, e xcept in the case of an eme rgency . 

Any ilmount paid by the LESSOR in making such repairs , replacements, 

alterations, additions , changes, substitutions or improvements 

to the SAID LANDS and BUILDINGS or any part or parts thereof , 

together with all costs and expenses of the LESSOR shall be 

reimbursed to the LESSOR by the LESSEE on demand together 

with interest at the rate of three p8r cent (3%) above the 

avcrag~ prime lending rate of the main branches of the 

chnrtcred bnnks of Canada carrying on b-.sincss in the City 

of Vancouver per D:rnum from the date .incur.red until paid ancl 

moy be recovered by the LESSOR as Ol\SIC REN'l'. 

Section 9 . 01\ R<a:moval of . Ice and Snow from Sidewalks 

The LESSEE covenants and agr ees with the LESSOR 
that if the LESSEE at any time during the 'l'ER'I fails to keep 

the public sidewall~ ad:,ia<,:<:mt to the Sl\ID Li\NDS r<rnsona!)ly 

clean f:r.om ice and snow in accordance with section 9 .02 during 

the time s and to the e x t e nt req uired o f an 01-:ner under the 

provisions of the City of Vanccuvc~ Street and Traffic Dy- law 
ancl amendr.ients thereto, the LESSOR ~.hrough its agen ts, 

servants , contractors and subcontractors may remove such 

ice and snow and the LESSOR shall not bi::! required t:o give 

the LESSEE any notice of its intention so to do . Any costs 

and expenses ~.ncurrecl by the LESSOR in r~mc ving such ice and 

snow shall be reimbur sed t o the LESSOR by the LESSEE on 

demand together with interest a~ the rate of three per cent 

(Jt) per annum ubovc the average prime lending r ate of the 

mai n branches of t he chartered banks of Canada carrying on 

bu~iness in the Ci ty of Vancouver £rem the c.late jncurrc d 

until pnid and m<1y be recovered by the LESSOR as BASIC 
RENT. 
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Section 9 . 05 Repairs to DUTLDINCS which may adversely 
a ffoct CCMMERCII\L DEVELOPMENT or. Hf,S'.':DEN·rIAL 
DEVELOPMEN'l' 

Not withstanding anything contained in this lease, 

other than in circumstances which in the reasonable opinion 

of the LESSEE require emergency action the LESSEE covenants 

and agrees with the LESSOR that be fore commencing any repairs 

or alterations to the 13UILDINGS wh ich adversely affect or 

could adversely affect the COM.MERCIJ\L DEVELOPMEN'f or the 

RESIDENTIAL DEVELOPMENT or any part of either of them or 

cou l d materially advei:sely affect the operation of the 

COMMBRCIJ\L DEVELOPMENT.or the RESIDENTIAL DEVELOPMENT or any 

part of either of them , the LESSEE shall obtain the written 

approval thereto of the LESSOR, such aP.proval of the LESSOR 

not to !:>e u;,reasonably withheld and for such purpose the 

LESSEE w.ill at its o•·m expense prepare c.1.nd file with the 

LESSOR a reasonably detailed statement of the repairs or 

alterations to be undertaken by the LESSEE ~ ufficient to 

enable the LESSOR to assess the extent of the adver se o:r 
potentially adver~e effect of such repairs or alterations upon 
the COMMERCIAL DEVELOP~IENT or the RESIDENTI)I.L DEVBLOPM.ENT or 

any part of either of them or upon the oreration of the 

COMMERCIAL DEVELOPMENT or the RESIDENTIAL DEVELOPMBNT. 

:~\) 
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/\RTICLT~ X 

Dl\f.ll\C:E OR DESTRUC'l'ION 

Sc.c t ion 10 . 01 Ren t no t to abate 

·rhe partial cleslr uction or damage or complete 

des t r uction by fire or otl,cr casual t y of t he BUILDINGS shall 

not terminate this l ease o r entitle the LESSEE to sur r e nder. 

possess i on of thC:: Sl\ID Ll\NDS or the BUILDINGS o r to demand 

any abateme nt or reduc t ion of t he BASie RENT or ADDITI ONAL 

RENT o r other charge s payabl e under t his l ease , tlny law or 

statute now or in the future to t he contrary notwithstanding . 

Sect ion 10 . 02 LBS SEE' s obligntions when 13UIJ,DINCS 
da maged o r p artial ly des t r oyed 

The LESSEE covenants and agree!'; wit:h t he LES SOR 

tha t in the e ve n t o r damage t o o r partial destruction o f the 

BU1LDINGS thP- LESS EB shall ei thcr (a) replace any part of 

the BUI LDINGS destroyed with a new struc ture i n accordance 

wi th any agreerr.cnt wh i ch may be rnnde by t he LESSEE wi th t he 

LESSOR, or (b) r epair or replace s uch damage o r destruction , 

in t he absence o f a ny s \1c h ag reement. 

Section 10.03 LESSEE ' S ohli gatians when DUILDINGS 
complet ely o r substantially destroyed 

'fhe LESSEE cove n an t s and agrees with t he LESSOR 

t hat in the event of complet e or substantially complete 

destructi o n of the BUI LDINGS t he LESSEE shall ~i ther (a) 

recons truc t or replace t he DUILDDlGS wi th a ne\~ struc ture o r 

s t ructur es in a ccor dance wi t h any agreement wt:ich m.iy be 
made b y the LESS EE with the LESSOR, or (b ) i n t he absence o f 

any such agruement, r eplace the BUILDINGS with a new structure 

or ~;tn1ctures comparab l e t o the str uctur e or str uctu r e s 

be i ng replaced . 

;.ect:\.on 10. ,)'I ncplnccrncnt , repair or reconstruction under 
section 10 . 02 or 10 . 03 to be carried out 

- -------~i~n~ c=o~mxp~l~i~~ncc with sections 9,02 and 11. 01 

J\11y rcplacc:ac n t, r epair o r recon~ true t ion of the 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page 140 



r 
r 
r 
r ,. 
I 

f 

r 
I -

f 

I 

f 
~ , 
I 

f 

; 
\ 
I 

' ,: 
l 
~ 
j 
•j 

~ ,' 

~~ 
(; 

:~ 

::i 
.:: ., 
~:· 

.I 
I 
I 
.I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

- 33 -

57440 
BUILDI NGS o r any part t ho r eo f pur sunnt t o the provi sions of · 

section 10 . 02 or 10 .03 hereof shall ~e made or doc~ in 

complinncc with t he prov is i ons of sect ions 9. 02 :ind 11 . 01 

hereof . 
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J\R'rlCLE XI 

RE!'Ll\CE!-IENTS, CHANGES, ALTERATIONS 
AND SUBSTITUTIONS 

Except as hereinafter expressly provided a~d 

subject to section 9 . 05, apart f rom the initi a l erection and 

construction of the BUILDINGS and minor repairs, the LESSEE 

shall not make or permi t to be ~a<le any repa i rs, replacements, 

changes, alterations, substitutions or improvements affecting 
the structure of the BUILDINGS or the exterior app~arance of 

the BUILDI!lcGS without first· obtaini.ng· the written approval 

of the LESSOR thereto, which approval the LESSOR agrees not 

to withhold unreasonably, provided that the LESSEE has fully 

complied with the terms, covenants and conditions of this 

lease. Defore requesting the LESSOR's approval, the LESSEE 
. ' 

shall submi t or cause to be submitted to the LESSOR drawings, 

elevations (where applicable) specifications (including the 

material:; to be used), locations (where applicable) and 
exterior decorati on and design of the proposed repairs, 

replacements, changes, alterations, substitutions or improvements . 

'!'he LESSEZ co•,enants and agrees with the LES Son 

that, subject to Article XII, all repairs, replacement s , 

changes, alterations , substitutions or improvements undertaken 

by or for the LESSEE once begun shall be prosecuted with due 
diligence to completion, free an(1 cle<1r of any and all 

mechani cs ' liens, or other l i ens, conditional sales contracts, 

chattel mortgages or similar claim~ or encumbrances against 

the SAID L1'NOS , the LJUILDINGS or the LESSOR and be performed 

in all r espects i n accordance with the law . All repairs, 

replacements, changes, alterations, substitutions or i mprovements 
shall meet the rcguircments of all municipal , provi:icial, 

federal , regional, s..:hool c:nd other gcvernrnent<1.l at:thor:lties. 
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i,RTI er,,~ xn 57110 

UNAVOIDABLE DELAYS 

Sc:?c'tion 12.01 

If , by reason of strike, lock-out or other labour 

dispute , material or lilbour shortage not within the control 

of the LESSEE, fire or e xplosion, flood, wincl, Welter, earth

quake, act of God or other simi lar circumstances beyond the 

reasonable control of t he LESSEE and not avoidable ~y the 

exercise of reasonable effort or fo resight by the LESSEE, 
the LESSEE is, in good faith and witl1out default or neglect: 

on i t s part, preve nted or delayed in the subs tantial comple tion 

of the: l3UII,!1l:NGS or rcpai~ of the BUILDINGS or .:iny part or 

parts of them which under the t e rms of thi s lease the LESSHE 
is required to do by a specified date o r within a specified 

ti~o, the date or period of time within which the work was 

t o have been completed shall be extended by t he LESSOR by a 

reasonable period of time at .least equal to that of such 
delay or prevention and the LESSEE s l1all no.t be deemed to be 

in de fault if it performs and completes the work in the 
manne r required by the terms of this l ease within such 
extended period of time, or within such further extended 

period of time as muy be agreed upon from time t o time 

between the LESSOR and the LESSEE. 
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J\lt'l'ICU! Y.III 

HECl!l\NICS' LIENS 

Section 13 . 01 

The LESSEE shall , throughout the TERH u t its own 

cost and expense, cause uny and all mechonics' liens und 

other liens for labour, services or materials alleged to 

have been f urni shed with respect to the SJ\ID LANDS or t he 

BUILD INGS which · may be registered against or otherwise 
affect the SAID LANuS or the BUILDINGS to be paid, satisfied , 

re l eused or vacated wit!'ii.n forty-two (42) days af l e r the 

u:sson shall send to the LESSEE written no tice by registered 

mail of any claim fo r any !rnch lien, PROVIl>ED IIOWEV£R, that 

in the event o f a bonu fide dispute by the LESSEE of the 
validi ty ·or correctness of any claim for any such lien, the 

LESSEE shal l not be bound by th e foregoing but shal l be 

entitled to detcn<l against the same i n nny proceedings 

b rought in respect t he reof after firs t pay i ng into Court the 
amount cl.aimed or s ufficient security therefor ar.d such 

costs as the Court may direct and registerir.g all such 
documents as 1,,ay be necessnry to cancel s uch lien, or providing 
such o t her security in respect of such claim as the LESSOR 

muy i n writing approve . 

. ·~ . . ~ . .-
' . 
•'.,} 

~~t·.,"·~2,.!./~~i~ 

,:Jlit~il 
;,~~f'; ... ,._.,.,.T..,.., •<; 
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5741 0 

INSPECTION J\NO EXHIBITION DY LESSOR 

Section 14.01 Ins£ection by LESSOR 

'rhe LESSOR and th~ LESSEE agree that it shall be 

law f ul f or a rep resentati ve o f the LESSOR at all 1:easonable 

t i mes during the TERM to enter the SAID LANDS and the BUILDINGS, 

or any of them, and to examine t he condition thereo f; and, 

further, tha t all wants of r eparation as required by section 

9 . 02 which upc n such views shall be found, and for the 
amendrnent of which notice shall be de livered or given by the 
LESSOR to ·.:1.-ie LESSEE, the LBSSEE shall within sixty (60 ) 

clnyu af:.:er every :;uch notice or such longer period as provided 

in sub section (al o f s ection 21.02 we ll and ~ufficicntly 

r epair and make good accordingly . 

Section 1 4.02 Exhibition ~v LESSOR 

During the final twelve ( 12) months of t he TERN, 

the LESSOR s ha ll be ·cntitled to display upon the SJ\ID LANDS 
the usual signs advertis ing the SJ\ID LANDS a nd BUILDINGS as 

being available for purcha se or letting, provided such ~igns 
are displayed in s uch a manner as not tc interfere unreasonably 

with the LESSE£ ' s use and e njoyment of t he Sl\!D Ll\NOS and 

the BUILDINGS . 
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OBSERVANCE OF GOVERNMENTAL 
' . 
REGUL'ATIONS ETC . 

·:· ; ' 

Sec:°tion. 15.01 

·.·· .· 

Th~i° LESSEE ·covenants with : the LESSOR that . through.: ·.. ·· 
. . ' ' . . . . . . . . . . ·.', . ; ·: . . . ' ·. . ' . : :',;. ~.,. , :1 , ' . ~ 

out: the TERM the LESSEE will.' comply with·. all · provisions '··of :, · 

law incJ.udfog without lim-it~tio~; , ~u~LdpaL r~·gionai//J\{i 

p
0

rov
0

inc.iai and feder~l iegislati~~ enactmel)ts ,· zoni~g:,
0~Jc1':f, 

• -btlilding . b:r-laWS I , ~n~l', a~y_. ffiUOic,ipai', '.i~gi_;nal i . prOVi;~,i~l;'':/ • · 

fed.eral, ~r .. other_ ·gove_rn~e~t~~ _regulatio~.s which ;el~t~-t6:-,.;.~· .· 

the cons· tructi6n and · erection of the' 13uILDINGS'-, . to. the.;.,> . 

eg~ipment, maintenance, operat,ion : ?t,nq u·se ; of t~.e BU+L;INGS; ': 
a~~ to .tlie' ~ak"r°ng, oi any re'pahs·; rep\acernents, alt·e~atid ns., . 

; . ' . ' . • • . . ' . . . ... ~ ' . . . •:::;;;.: ;.:·;• . .: :)',;t <··.~ 
additions, changes, substitutions or improvements of or _to'-. ' 

the BUILDINGS _or .any par
0

t . thereof. T(\e 'i.r::SSEE COV'C·~; nt :s :. ~o) 
COmply Wl th aJ.l police I fire and SUOl tary ' regulations J mpQSed.:" 

· by ;ny mun.icipal, .. region~!,- !)rovinciai , fe·aeral or oth~'i:· · '.. · 

... gov.ernm~ntal authorities and to obsei:~e . and. obey all )'!)U~'icipal, · : 

· :regioria1, i>rovindi~1; · fect~ra1 ,Md :'cith~·r ·. go~ernmenta1 .~egµ1atioris ; . 
. a~'cl . oth~r 

0

l egal . ~eq'..lireme~ t~ . gove~ning' th~ u~e ~nd 6~c~Jati.6n:.-
of 

0

the SAID LANDS · or the '. BUILDIN.GS. ··. . ' . . .. ·· .:···:-, · . . ., 

; . ·~· 

~. :,• .. 
' ,. .. ,~· ' 

. ~· 
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ARTICLE XVI 

RIGH'rS OF LESSOR AND LESSEE 

Section 16. 01 

All rights and benefits and all obligations of the 

LESSOR and the LESSEE undel'. this lease shall be rights , . 
benefi ts and obligations of the LESSOR and the LESSEE respectively· 

in their capacities as lessor and lessee respectiv~ly under 

this lense. 
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/\R'rICJ,E XVII 

INDEMNI'.rY 

Section 17.01 Breach, Violation or Non-performance 
of covenants by LESSEE 

The LESSEE shall indemni fy and save harmless the 
LESSOR from any and all manner of actions, caus&s of action, 

suits , damages, loss , costs, claims and demands of any 

nature whatsoever relating to and ari sing during the TERM 

out of any breach, violation or non-performance of any 

covenant, condition or agreement i n thi s lease set forth and 
contained on the pa r t of the LESSEE to be fulfilled, kept , 

. observed or performed . 

Section 17.02 Injury, damage or loss of property 

Notwithstanding t he pr.ov.i.sions of /\x-ticle VIII 

hereof .. the LESSEE shall i.ndemnify and save harmles s the 

LESSOR from any and all manner of actions, ~auses of acti on , 
suits, damages, loss, costs, claims and demands of any 

nature whatsoever relating to ancl arising during the TERM 
out of: 

(a) any injury to person or persons, inclu<'ling death 

resulting at a'ly t i me therE,f rom , occurring in or about 

the S/\ID LANDS or the BUILDINGS; and 

(b) any damage to or loss of pror,erty oc:::as5.oned by the 

use .:ind occupation of the Si\IC L/\NDS or the BUILDINGS . 

PROVIDI::D IIOWF.VER, that except as othen·1 i sc provided in section 

8 .06 not hing contained herein shal l require the LESSEE to 
indcmni fy the LI-:SSOR agai ns t any action, causes of action , 
suits, cl.nims or dema nds for clamages arising out of the 

wi lful or. negl i gent nets or omi~s i on a of the LESSOR, its 
sc~vants, agents or con t ract ors. 

Sec tion 1 7 . 03 IndcmnificAtion survives 
terminution o f lease 

'.rhe obligntions of thE! LESSE" to i nd,2mnify the LESSOR 

.1-
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under the provisions oE section~ J.01, 3 . 04, 3.05, 0.06, 

17.01 and 17.02 hereof with respect to liabi l ity by r cnson 

of any matter arising during the TERM shall survive a ny 

termination of this lease , anything in this lease to t he 

contrary notwithstandi ng. 
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A:n•r:rcu: .XVI n 

SUBLE'l"fING 7\NJ) 7\SSH,NING 

Section 18.01 Subletting by LESSEE 

Save as expressly provided in section l/J.03, the 

LESSEE shall not, nor will durin9 the TE.RM! sublease the . 

S1\ID LANDS, or any part thereof or any structure or any part 

of any struc·t:ure erected th.e.::eon 1 to any p~rson, persons or 

corpo,ration whatso<avcr, without the consent in writing of the 

LESSOR, which consent the LESSO~ sh~ll not unreasonably 

withhold; PROVIDED HOWEVER that: 

(i) the LESSEE may from tiJr,e to tim'! without the consent 

of the LESSO.R enter into subleases w.i_ th lessees or 

occupants of. the dwclHn~ units in the BUILDINGS 

comprising in every case po.rt or parts OJut not the 
\·/hole) of thE! BU ILDINGS, such dwelling units to be 

used by the lessees or occupants for :residential 
purposes only; 

tiil if requested by thE! LESSOR, a copy of any or all 

subleases shall be :Eot·warcled to the LESSOR wi thin 

t!'lirty (30) days of the conclusion of E!ach t:ransac
tion together. wi l:h particulars of regisb:ation 

(i£ any) in the Vancouver Lana Registry Office. 

Section 18 . 02 l\ssiqnment by LESSEE 

Save as cxpresoly provided in section 18.03, t he 

LESSEE shnll not , nor will during the ·rr.RH, assign, transfer 

or sell or otherwise , by any act or deed , procure the SAID 

LANDS or BUILDINGS, or any of t hem, o r this lease , to be 
assigned, transferred or sold to any person, persons o:r 

corporation whalsoevcr without the consent: in writing of the 
LESSOR first had and obtained, which consent the Lr:SSOR sh;;ill not: 

unn)ason;ibly wi~hhold. If: requested by the LESSOR, a copy of 
any or all assignments, transfers or sale~ shall oe furnished 

to the LESSOR wit.h'i.n thi1: ty (30) days of the conclusion of 
each trans action togethe r with particulars of registration 
in the Vancouver L~nd Reg istry Office. 
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Section 18.03_.....1~!Ortqaging by LRSS8E 

'l'he LESSEE m.iy mortgage its leasehold interest 

under this lease and its interes t in the SAI D LANDS and the 

BUILDINGS (for which purpose the LESSEE may assign or sublet 

by way of MORTGAGE ) without. the con sent of the LESSOR for 

the purpose of financing and r~financing the cost of construct ing 

the BUI~DIRGS but not otherwise, subject always to Article 
XIX. 

Section 18.04 LESSEE to comply with a ll its obli
gations in respect of assignments, 
subleases, tenanc i es and MORT~~GES 

'l'he LESSEE shall observe wnd pe.r form all its obli

gat i ons incurred in respect of ussignments, subleases, 

agreements for lease and MORTGAGE of its leasehold interest 

in the BUILDINGS, and shall not sufff:?r or a l low any such 

obl i gations to be in default, and if any sue!, default s hall 

occur the LESSOR may, but shall not be obl iged to, rectify 

such default fo~ the account of the LESSEE, -and any amount 

paid by the LESSOR in so doing, together with all costs and 

expenses of the LESSOR, shall be reimbursed to the LESSOR by 

the LESSEE on demand together with in terest at the r.ate ' of 

three percent (3~) per annum above the average prime lending 

rate of the main branches of the chartered banks of Canada 

carrying on bu!':iness in the City of Vancouver from the date 

incurred until paid, ,1:-i<l may be recovered as if i t were rent 

in arrcnrs. 
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ARTICLE XIX 

MORTGAGE -----

Section 19.01 LESSEE s hall be liable for rent and 
taxes notwithstanding MORTGAGE 

Nothing herein contained shell be construed to 

prevent or prohibit the assignment or sublettiag by the 

LESSEE of this lease or the leasehold interest of the LESSEE 

in any portion of the SAID LANDS and the BUILDINGS by way of 

MORTGAGE as provided in section 18.03 hereof, provided 

however thct in the event of and notwithstanding any such 

assignment: or subletting the LESSEE shall be and remain 

liabl~ for the payment of all BASIC REN'l', ADDI'.!'lONl\L REN'!' 

and taxes and the performance of all the terms, covena~':'s 
and conditi ons of this lease. 

Section 19.02 MORTGAGE subject to LESSOR'S 
rights under leas_e _____ ~ 

Subject to the provisions of section 21.02, every 

MORTGAGE shall be made expres s l y slbject to the rights of 

th3 LESSOR ur,der this lease. 
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ARTICLE XX 

BANKRUPTCY OF LESSEE 

Section 20 . 01 

The parties agree, s ubjec t to the provisions of 

section 21.CJ, that: 

(a) if the LESSEE shall make a general assignment for tL~ 

benefit of creditors ; or 

(b) if the LESSEE shall institute proceedings to subject 

itself to the Winding-up Act or to be adjudic,1ted 

bankrupt or insolvent or shall consent to the institution 

of bankruptcy or insolvency proceedings against the 

LESSEE or shall file an application or petition or 

answer or consent, seeking re-organization or re ~ 

adjustment of the indebtednes s of the LESSEE under the 

Bankruptcy Act or the Companies' Creditors Arrangement 
Act or any law of Canada or any province thereof relating 

to bankruptcy or insolvency or shall consent to the 

filing of any such application or petit~on or shall 

consent to the appointment of a rece iver ; or 

(c} if a receiver, interim receiver , trustee or liquidator 

of all or substant i ally all the property of the LESSEE 

shall be appointed or applied for by the LESSEE; or 

(d) if a Judgment, decree or order shall be entered by a 

court of compct<:-nt jurisdiction adjudging the LESSEE a 

bankrupt or insolvent or. subject to the provisions of 

the Winding-Up Act. or Bankn:ptcy Act or determining 

that proceedings for re-orc;anization, arrangement, 

adjt:stmcn t, composi t ::.0n, ligui<la.:ion , dissolution o r 

•,1inding-up or any similar r~~ i ef uvder the B&nkruptcy 

Act or the Companies' Creditors ;-,rrangcm~nt Act or any 
law of Canada or any province thereof relating to 
bankruptcy or insolven~y have been properly instituted 

othen1ise t han by the LESSEE, provided that such judgment, 
decree or order is not in good f~ .i.!:h contested by tho 

LESSEE; 
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' • 
, . •' ~·· ~-

'then :_the · liqni<lat.or / cu,s·to?iiin or 
0

t.
0

/ ~~!~~(;( s11rifr h~v.e:: thi -::: ,f\ 
·rlgh,t : to. disclaim ,this ieas'e . or:·.to ' l1oia : i:i~d.- ~c·t~'in , tl1e g;/,/ 
-{ANDS:· ancl i.:h<,i DUl~DINGS :.~.o~ -~ pcfri6~··, tipt:.:;~-9eedln.~. si~ ·,.: . 

mon_ths from th'e : ef fcctive d~t~ ';f, 'an} ~{{~h-_,::recei ~'in.g' 
assignment; judgment, tlec~ee:,, . ord~r ' o:r.: : th~ ' ~o~~~~~~nien 
di~solutio~ or •windi~g-\1p, as. ti,~~ .. -ca;e ·. rti~v.·_·b;, o~''unti 

. e_xp:fi:atiOI) of t
0

he .T_ERM, whichever -~/i-st .. ~app-~ns , !~~ -. the 

terms and °COnditio~s:· «S 'the ' LESqEE·-' might ._ha~e.' he.lei the·' 
LANDS and_ .. thc 13UILD~NGS h'ad 1)0., su~~, 'r~~ei~in;: .. ~·rc~e~ ~- . 
jud9!11e~t,- ·aecre~ ;r ·- order be;n mad~·-.o·r .:_ai_ss~lt~ticin ·o/ 

' up co'mmenceci and .if he holds and : .ret~il)S ' tl~e . SAID 
0

LANDS', 
. .. • . • :, · ·'·> ·, ,, . ' 

the · .. BUILDINGS ' as . aforesaid the 'liquiciat~r, · cus to'diait or·.:. 
~:~s~ee . s~a1{- dt!rin; the: sa.id per,fod . eit~~r:. \ ' · · ·· · ·, · 

. ,. :· . '· • • ., . . . ', '; ' ' '' . • ~· . . · .. '· i . : . : .·•· ' ., .• . 

:.· .. 

( i ) · 

•·.,·' 

surro~der' possession at a_ny bin~-an,d :the.· -r:i;;ru-1 .... · ,:• · . ' ;' ·', . ' ' .. . ....... , ... :- ... , . . 
'there.upon termin,:l'te ;_ or' . ' · .... ' . . .. , . ' . 

, ... ~ .. • 

({{) upon approv~l of. ~h·e·,. Cour~ · a{ ~.her~{riaf;t~i. ~;o~id~d.1 . 
·~el

0l: trans.fer or othe~;i~e
00

di~p~~e ' of ali .th~ :r~te'x-e~t -'r 
0°f the ~ESSEI, i~ thi~ ie~s~':~r:i~ -~h-e, s·,;~~· JfN.DS .'a~{.t-fie (_· 
BUI LDINGS for the remain'<l~r <?f the · TERN or any ,J;>art _. ·: ··. 
thereof· anµ all the r ,ights··, of the' LESSEE. hereundei· to 

\ 1s. tull a~ extent a~ 'c:;~ld 'h~;;,'e._be~n done -~Y- .th~Ji; . 
. LESSEE hacl n~- -::iuch, receiving .. ord~f , ~ssignmenf:) j'udgme~t-; .. 

. decree: or· ;ra·er been ~a<le . 6i di~_s61;,_tio~:. 'o
0

i:"0 windi;~-g~up: /,::., 
·_. · ' ' . .. . . . . ,·· ' . ' >' . ... .. -~· .. ·... ·.~·· ......... ,~ ~ .. . . . ;,, ., .. ·~.;; . . . . . .... :;.·,···· ·· 
, conir,nenced not1~ithstanding.,,ariything t ,o ·J thci ' contrary'.in \ ,::· ·.·· 
.Arti~-1~ XVIII cont~i~~~i, a~i/ (h'~ : pidJ'i-~,ioris .. ;Q·f . ~\'f o:· .;:'.- ·:':·?{ {. 

• • ' ,. ·1 ' • • 

·terms, ~ovenant's a~d condi'tio~s ' in .Articie . XVII ·I .\, ·: :...:'->'.?' 
hereof' °COntained , sh;li' be:· of:·;,·; . fo~ce . ·c:,::::- -~ffoct; i~ _.:th~:: '.-. 
ca~c ~f c.1'ly sucl1 sald0

, . ~~a~_sfir· ;:~_ <lis~e>sai if,.:t_he_ .:·. >:/ :-;, 
Supreme cOUrt of. British ·coi:umb·i·a. up;n . the .'~ppl ica~i~~,~-.:;_·~ .. ·,. ...... ;, 

of such' licjuidat~r; ~ust6c1:i~-~-·· ot: t r-~s~e~ arid aft~·r fou1.;·te~ri ?: ·-/1;; 
( 14) days' ~,ri.~ten ~~tice of.'s·u.ch · ,;ppli~~tion . -~; · th6:- · ·,. ' · · <'\I}f 
LESSOR, appr;ves such s~l~; \~ran.sfcr .·or. dis,P.osi\:ion, . ...:. ;;.:,f;· 
but befor:~ .the person : 1:0\ rho·m. all, '' in~er~·st of .. ihe: .. · :"(· . ·,:~:;.fJ''. 
LE_~~-EE in thi~ lea,:e ~nd . th+. SAID ~ANDS.' ~nd_ t~e:. nu'I~or,NG~; -,.·_<;!J;1;-::: 
.:n:c sold·; · trans-fe.ued~_or _disposed·. is permitted to go . . ;:· . :t~::, 

0

into occupation or ~o· t?ke : ~h; - ~e.ne'ift 'of -t~e:LE~SEE; s .. ·:· _, .. ~:~lJ~ 

~:;:~;::/'\,:h:~a~:a::p:::t t:: t;~~~~e ~::::otn:: :.:: -~qual '::.· :_' \; ___ /~,t.:.~_; 
. to thr~c ( 3) · ;onths-' " BA:.hc·.:·RENT

0 

and, ADo:rtHJNl\t RENT·;,· i/ . , -
any, -~s ' s_ecud ty t o ~h~ i-,ESSO.R 'tiMt ,si1ci1 ;~crs

0~rZ\;ut -.: ; . 
observe .ind pcrfor.m _th~ · term~ h~re;l:_·; 01:·: ··,;: _ ,: .-.: · ,, 

. . ,·,, ., }:l~r 
.·" .·. :, :·~·J 

City of V~ncpuver ~ FOi R~que~fi'o19~66,.· P{I~ ~ ~h{f;f ~;'.f. 
.· ·.' .. • : . ' .. . • .. .. _'., :: . .':·::·.:. ··. ~ /·~··-~·~\~.~'.:;·~.;:·;·.t,: 
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5·r .1t10 

(iii) continue c1s ten;int for the bali:lncc of the 'tBRN remain~ng 

prov ided that such liquidator, custodi an or trustee 

attorns as t enant to the LESSOR and undertakes to be 

bound by anc1 to perform the covenants and agreements cf 

this lease . 

Section 20.02 

The LESSOR and LESSEE agree that , 

(a) Should the liquidator, custodian or trustee at any 

time ._before or after taking pos::;ession , disclaim this 

leas e or surrender possession to the LESSOR, h is liabil i ty 
and the linbili ty of the e s tate of the LESS EB und of 

the LESSEE for pnyment of BASIC RENT together with 

ADDITIONAL RENT is limited to the period of time 
during which the liquidntor, custodian or t rustee 

remains in possession of the SAID LANDS and the BUILDINGS 
for the purposes of the trust esta t e; together with 

BASIC RENT for the th ree (3) months next ensuing after 

the date of disclaimer or !;ur r cncler of possession by 

such liquidator, custodian or t rus tee, wh ichever last 
occ~rs. And if the l iquidator, custodian or trustee 

disclaims this !ease o~ surrenders possession the 
LESSOR or the LESSOR• s <1ger. ts o r employees a uthori 2:ed 

by the LES~OR may immed iately or at any time thereafter 

re-enter the SAID LANDS and the BUILOINCS without being 

liable for any prosecution or damages therefor, and may 
repossess and enjoy the SAID LANDS and t he DUILDINGS 

nnd all fixtures and improvements therein and thereon. 
except fi xtures c\nd improvements which are of the 

nature of usual tenants' fixtures and nor mally removable 

by ten a:-its and which are not part of the BUILDINGS or 

the Si\ID LAl~DS and such liqu i dator , custocl\an or trustee 

shall execute a surrender o r as signment to the LESSOR 

i n registrable form . 

(b} Entry into possess i on of the SAID L~NOS and th~ BUILDINGS 

by the liquidator , custodian or trustee and its occupation 
b-, him whi l e requi reel f or the purposes of the performance 
of his duties in his offi ce shall not be <lAcmed to bo 
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evidence of an intention on his part to retain the SAID 

LANDS and the BU!LDINGS, nor affect hi s right to 

disclaim or to surrende r possession pursuant to the 

provisions of i t ern (i) or section 20. 01. 

(c) If afte r occupation of the SAID LANDS ancl the BUILD:CNGS , 
the liquidator, custodian or t rustee elects to retain 

it and thereafter sells, transfers or othen,ise disposes 

of the lease, the SAID LANDS and t he BUILDINGS and all 
interests ar,d rights of the LESSEE therein and he ·.eundcr 

to a person approved by the Court as by i tem (ii) of 

section 20 . 01 prov i ded, his liabili ty and the liabili ty 
of the LESSEE and his estate for the payment of BASIC 

RENT !·.ogether with ADDITIONAL RENT, H any , is limited · 

to t he period of 'time during which he r emains in 

possession of t he SAID LANDS and the BUlLDrnGS. 

Section 20 . 03 

Tte liqui dator, custodian or trustee shall pay to 

the LESSOR for the period during which the liqui dator, 

custodian or trustee actually occupies the SAI D LANDS and 

the BUILDINGS pursuant t o section 20 . 01 hereof the B~SIC 
RENT together wi th ADDITIONAL RENT calculat ed on the basis 

of th i s lease and payable in accordance with the t erms 

her~of . 

' !-
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ART ICLE XX I 

DEFAULT BY Lf.SSEE 

Section 21.01 Re-entry on certain defaults by LESSEE 

1'he LESSOR and the LESSEE agr.ee t hat subject to 

the provisions of section ~l.03, if 

(a) t he LESSEE shall default in payment of BASIC REN'1' vr 

ADDITIONAL RENT or taxes , and su~h default sh~ll 

continue for a period of thirty (30) days after written 

notice of intention to terminate this lease by reason 

of su~h default shall have been given by the LESSOR to 

the 1,r;;ssrrn; or 

(b) this louse shall expi r e or be forfeited or voluntarily 

s~rrendered by the LESSEE, 

the LESSOR or the LESSOR ' S agents or employees authorized 

by the LESSOR moy immei?diately or at any time the reofter r e

enter the SAID LANDS and the BUILDINGS without being liable 

to any .prosecution or damages there for and may repoiae ss and 

enjoy the S/\ID LANDS , the BUILDINGS and all fixture:; anll 

improvements on the SAID LANDS e xcept fi xtu res nnd improvements 

which are of the nature of usual tenants ' fixtures and 

norm~lly removable by tenonts, and which a r e not part o f the 

DUILL>INGS or : :1e Sl\ID Ll\NDS, as liquidated <lamagcs , without 

such re-entry and repossession \.,orking a forfeiture or waf.ver 

o f the rents to bu paid and the covenants to be performed ty 
the LESSEE up to the date of s uch re-entry and repossess ion. 

Section 21.02 Forfeitm·e on certai n other defaults by LESSEE 

'J'he LES50R and t he LESSEE agree th,\t , s,1oject to 

the provisions of section 21.03, if 

(a) the LESSEE s hall defaulL in performing or observing any 

of its covenan ts or obligat ion s under this lease (other 

th,rn those rcf:en:ed to ;.n section 20. o:) and the LESSOR 

shull have given to t he LESSCI~ notice of such default 
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and nt the expiratio~ of sixty (GO) days after the 

giving of such notice the de f ault shall continue to 
exist or, in the case of a default which cannot with 

due dil ig6nce be cured within the period of sixty (60) 

days aforesaid, the LESSBE fails to proc,:,cd promptly 

after the giving of such notice to cure such default; 

and 

( b) the I,ESSOR desires to r e-enter the SJ\ID Ll\NDS uncl to 
repossess and enjoy the SAID Ll\NDS und the BUILT)IN,:

and nll fixtures and improvements ther eon , except 

fixtures and improvements which are of the nature of 

usual tenants ' fixtures and normally removable by 
tenants, and which are not part of the SAID !'.ANDS c1nd 

the BUILDINGS, 

the LESSOR shall unless the LESSEE voluntarily surrenders 

the SAID L/\NOS and t he BUILDINGS to the LESSOR, apply to 
the Supreme Court of British Columbia , upon not less thon 

foUt:teen (14) days ' no tice to all pe rsons interested in the 
SJ\ID Ll\NDS and the BUILDINGS, fo:,: ar. Order that , either : 

{il the interest of the LESSEE in this lease and the 

SAID LANDS and the BUILDINGS for the remainder of 
the TERM and all the rights of tlie LESSEE here·under 

be sold by public auction or private sale on such 

terms and conditions a~: the Court deems fair .ind 
equitable in the circumstances, t he proceeds 

therwfrom to be dis t ributed, after all B/\SIC REN'i', 

ADDITIONAL RENT, taxes and other money due to t r.e 
LESSOR hereunder is paid to the LESSOR, in 

accordance with the priorities of the persons 

interested as aforesaid as ascertained by the 

Coui:t upon enq•.1i r y or reference; or 

(ii) the LESSOR or the LESSOR's agents or employees be 

a:1thori zed to re-enter the SAID LANDS .ind the 

DUILDINGS without being liable to any prosecution 

o r damages therefor, and repossess and enjoy the 
SAID LANDS and the BUILDINGS and all fixtures and 
i~provcments therein or thereon , except fix t ures 

nnd improvements which c1rc of the natur:· of usunl 
tcn~nts ' fixtures and normally ~emovable by 

ten an ts, cind which «re not p.:irt of the BUILDIHGS or the -' 

City of Vancouver - FOi Request 2019-466 - Part 4 of 7 - Page f5!j 
' , 



,. 

f i 
I 
\ ~, 

[ 

r 
I :1 

~. 
; 

l f 
~ 
, , 

?J 

I 
tr 
..: 
/. 

i, 
I 

I 
~ 

' .~ 

t 
) , 

I 

l 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

51-

57440 
SAID L/\N!')S, os l,iquidatcd da:nages, without such 

re- entry nnd repossession working a forfeiture 

or waiver of the D/\SIC RENT, ADDITIONAL RENT, 

taxes and other money to be paid nnd the 

coven an ts to be performed by the LBSSEE up to 

the date o f such re-entry and repossession; c1nd 

in ordering such S<"lle or re-entry, the Court may direct the 

Rcgistrnr to can,;el t he LESSEE ' s interest in t he S/\ID Ll'.NDS 

and the BUILDINGS, the registrntion thereof, and any 

certificate -of title and issue a new or replacement ceriJ.ficate 

i n the name of 't.hc LESSOR or t he purchaser , as the case may be, 

free and clear of and from all l i ens, c h arges and encumbrances 

whatsoever. The LESSOR shall not be responsible for any less 

to ar:v such pc.rson inte rested which may arise by r eason of 

any such sale or re-entry unless the s a me occur s by r0ason 

of the wilful neglect or default of the LESSOR . 

Section 21. 03 Nctice to :1.nd rcmedi.es of MOR'rG/.\GEE 

( a ) No re-entry, termination o r f orfeitllre of this learrn 

by the LESSOR shall be valid a gainst the MORTGAGEE who 

hilS filed \·1ith the LESSOR notice of MOR'rGl\GE in f:avour 

of the l-iORTGAGEE and speci ~iec'! an .nddress. for notice 

under l\rtic le XXX unless the LESSOR s~~ll firs t have 

given to the MOHTGAGEE notice o f the clefuult entitling 

the LESSO"'. to re- enter, terminate or forfeit this lease, 

specifying the nature of thc1t default 

and stating t he LESSOR ' S intention to take such pro

ceedings ,md req uiring the MORTGAGEE: 

(i) to cure the de fault specified in the not ice 

withi~ a period of sixty (60) days f r om the 

date of receit;>t of that notice by th~ ~IORTGACEE; 

o r 

·(ii) i f the defm1lt is other than the fai l ur::; to pay 

BASIC RENT or ADDI'!.''tOtsi'>.L REWr' or ta:Y.es o r any other 

sums rcguircd to be p.:ii<l to the LESSOR by· any 

prov is i on o f th i s lease and i f the default cannot 

reasonably bm cured within such sixty (60) day 

periocl, then to imrncd:i.atc l y commence to cure the 

sarue and to diligcntl~ prosecute t o conclusion 

all acts n~cessa ry to cure t he default, 
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immediately commences to cur'.! the s,:1mc and to 

diligently prosecute to conclusion all a c ts 

necessary to cure the default 

(iv} performs and observes all of the LESSEE's 

covenants nnd agreements under this lease and 

without undue delay diligently prosecutes to a 

conclusion the foreclosure proceedings co~nenced 

by t he MORTGAGEE. 

In the event that t he ViOR'fGAGEE ncquircs title to t ·.t:! 

LESSEE Is interest in the SAID LANDS and DUILDINGS 

purs~ant to the foreclosure proceedings, it shall 

thereu~on become subrogated to the rights of the LESSEE 

under this lease provided it attorns to the LESSOR as 

tenant ,.md undci: t;:ikes to be bound by and perform the 

covenants and agreements of this lease . PHOVIDf.O 

l!OW.BVER that in the event the MOR'i'Cl\Gt:B consists of 

more than 0ne mortgagee and mor e than one of them 

commences fc.ceclosm:c proceedings, the r i.ght to c ure 

any default granted by this sect ion 21.0l(b) to a 

foreclosing mo rtgagee shall be decmecl granted to them 

in the order of pr iority of the charges held by the 

foreclosi~g mortgagees. 

(c) I f this lcuse shall be stibject to tcrminatio:i or 

forfeiture pursuant to Article XX by r~ason of the 

bankruptcy or insolvency of tr:c I,ESSBE .ind the MORTGAGEE 

has filed with the LESSOR notice of MORTGAGE in fuvour 

of thf! l-!OR'J'GAGEE and specified an a<:lclrei.rn for notice under 
Article XXX , t he LRSSOR shall give to the MORTGAGEE 

notic~ of the bcinkruptcy or insolvency of the LESSEE 

entitling the LESSOR to terminate or forfeit this lease 

and stating the LESSOR's intention to take such pro

ceedin';s .1nd requi ri. ng the l-lORTGi\G.SE to cure the LESSEE' s 

default and the LESSEE'S default shal l be deemed to have 

been i.;uf ficiently cured if th~ NO:R'fGAG8E shall , 

(i) take possc~ssion rlnd r.o ntro l o f the SA!D L,\NDS «nd 

BUILDI NGS, or cause n recei ver to be appo inted 

,inc'cr t·.hc l:c-rias of the MOR'!'GAGP.F:' s cha rgc- or by 

n court of competent jurisdiction, who takes 

pOSSC'!JSiOn ancl c.;ontrol 0£ the S/\tO LANDS and 

nurr.ntNGS, .:ind the LESSOR hereby grants the 
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MORTG/\GEE or such rcce i ver i.1CCC ss to the SAID 

LANDS ruid BUILDINGS fo r that purpose; 

(i i ) cure every default within a pe riod of sixty (GO) 

days from the date of receipt by the MORTGl\GI::E 

of the notice from the LESSOR of the bankruptcy 

or insolvency of the LESSEE, or if such default 

or defaults nre other than the failure to pay 

Dl\S IC RENT or l\DDITIONJ\L RBNT or taxes or any 

other sums required to be paid to the LESSOR by 

,my provision of this lease c1nd if su.::h dcfaul · 

or defaul t s cannot reasonably be cured within 

such si xty (60) day period , immediately commence 

to c ure the same and to diligently prosecute to 

conclusion nll acts necessary to cure th a default 

or defau l ts; 

(iii) attorn as tenant to the LESSOR and undertake to 

be bound by and to per.form th e covenants and 

agreements of this lease. 

PROVIDED HONEVER that in the event the l•,OR'r GACEE 

consists of more than one mortgagee the right to take 

possession and control, to cure any default and . to 

assume the lease a5 a f oresaid shall be deemed grantnd 

to them i n the order of the priority of their respecti ve 

charges. 

(d) Any re-entry, terminat.ion or for feiture . o f this lease 

made in ac( -.>rdt1ncc with the pi.·ovis_ions of t his le nee as 

agair:st the LBSSLm shall be valid and effectual against 

the LESSEE even thougil maclc subject to the rights of 

any l·lOR'fGAGEE to cure any default o( the LESSEf:: and l:o 

co1;ti.11ue cs tenant tmcler th.is lcnse. 

(e) No entr y upon the Si\!!) LANDS ox i nto the BUILDINGS by 

the MORTGAGEE pursuant to this section 2 1 .03 f or t he 

purpose of curing any default or de faul ts of the LESSEE 

shall release or impair the conti~uing obligati0ns of 

the .LESSEE. 

Sec t. ion 21. 04 ncmc,Hcs o( t,ESSOR .'lrc cumulative --------· 
The r cm~dics of the LESSOR spcci f~od in ~his lease 
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arfl cur,rnlativc und c1rc .i.n uc.ldi t.icn to nny n~1ncdicr.; of th~) 

L8SS0R at lnw or egu:i.ty. No rnmccly ~;hall l)C deemed to be 

exclusi V(l) , and th,:;, LESSOR may from time to time hnvc recourse 

to one or more or all of the v.vail.oble remcclies s pecified 

herein or at law or cqui ty . In aclcl i tion to .:rny other remedies 

provided in this lease, the LFSSOR shall be entitled to 

restrain by injunction any violiition or att empted or threatened 

violation i:>y the LESSEE of any of t he covenants or agreements 

hereof. 

Section 21 . 05 Waiver bv LESSOR 

The foi11.'re of the L:SSSOR t o insist upon the 

strict p0rf.Jrmnncc of any covenant or agre ement of this 

lc<1c.c shall not waive i;uch covcnnnt or. .igrecrncnt, uncl the 

waiver by the LESSJR of a~y breac h of any covenant or 

agreement of this lease shall not waive such covenan t or 
agrcC?ment. in respec t of any other breach . The receipt and 

acceptance hy the J,J·:SSOR of rent or othe r monies due here

under with knowledge of any b~each of uny covenant or agreement 

by the LESSEE sh,11 . .1. not wa ive such breach . l!o waive r by the 

LESSOR shall be effective unless made in writing . 
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AR'rICLE x:nr 

COVENAN'rS OF LESSOR l\S TO 'l'I'rLE 

Section 22.01 Covenant respecting charges and encumbrances 

'l'he LESSOR covenants with the LESSEE that the 
LESSOR has a good a:-id r.w.rk8table title in fee simple to the 

SAID LANDS and that the LESSOR has not at any time heretofore 

made, done, co:rn11ittcd, executed or wilfully or knowing ·.y 

suffered any act, deed, matter or thing whatsoever w!H..reby 

oi: by means whereof the SAID LANDS or any part the:::-eo f are 

charged or encumbered in title or estate other than the 

subsisting exceptions and reservations contajned in th~ 

origin,,1 gr.ant: of the Sl\ll) LANDS from the Cro·.-m. 

Section 22. 02 Covenant respecting ziuthor;ity to lease 

The LESSOR covenants with the LESSEE that it now 

has in itself good right, full power c1nd absolt1te authority 
to lcas0 the SAID LANOS to the LESSEE in the m~nner and 

according to the true intent of thi s lease . 

~. ::··' .· 
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:iH'l' lCLE XXIII 

ARDl'.l'RA'.t'ION 

Sect i on 23.0l 

If the L~SSOR and the LESSEE do not agree as to 

any . of the matters which, if no agreement is reached upon 

them, are by the provisions hereo f to be deter.min.::?d by 

arbitration, any such disagreement shall be referred t o 

three arbitrators, one of whom shall be chosen by the LE~SOR, 
one by the LESSEE , and the third by the two so chosen and the 

third arbit rator so chosen shall be the c hai r.man . The award 

may be made b;- . the majority of the arbitrcttors . lf within 

fifteen (15) days or such extended time as the parties may 

agree upon, a party who has been notifiu<l of D dispute foils 

~o appoin t an arbitrator or the two arbitrat ors appointed by 

the par tico do not agree upon a third arbitrator, then the 

party or parties not in default may apply to the Supreme 

Court of n,:it.ish Columbia foi: the appointment by the Supreme 

Court of Driti sh Col umbia of an arbitrator to represent the 

party or pc1:rtics in default or a third arbitrator or both of 
s uch arbitrntors. The costs of t~e reference and award shall 
be in the discretion of the arbi.:rators who may direct to and 
by whom and in what manner those costs or any part thereof 

shall be paid and may tax or settle the l·.mour.t of costs to be 

so paid or any part thereof and may award cos.ts to be pa i.d as 
between solicito:- and client. Except as to matl:c:i:s otherwise . 

provided ht:!rein , the provisions o f t he l\rbitration Act of 
British Columbia, R.S.D.C . 1960 , Chnpter 14 as amended f r om 

time to time, shall apply. 
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l\R'rICLFi X::<!1/ 

CERl'i1IN COVENl\NTS AND AGRE£Ml·:N'rS OF LESSEE 

Section 2~ . 01 conduct on demised premises 

The LESSEE covenants and agrees with the LESSOR 

that it will not carry on nor do, nor al l ow to be carried on 

or done upon the SJ\ID LANDS or in the BUILDINGS any wo: '. , 

business or occupation which may be a nuisance or whic , mc1y 

be improper, noisy or contrary to any law or to any by - law 
of the City of Vancouve r for the time being in force . 

·,: 
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.i\RTICLE XXV 

SURRENDER OF LEASE 

Sect.ion 25. 01 

At the end of the TERH , eithe r by forfe iture, 

~cfault or lapse of time , the LESSEE shall surrender the 
SAID LANDS and the BUILDI NGS to the LESSOR in the condition 

in which they were required to be kept by the LESSEE under 

the provisions of t his lease, except as herein otherwise 

expreYuly providod , 
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l\R1'1 CLE XXVI 

QUIET l:~NJOYMENT AND O~!NERSHIP 
OF 'fllE BUILDINGS 

Section 26 . 01 Covenant for Quiet Enjoymen~ 

If the LESSEE pays the rent hereby reserved G~d 

the other charges, and per.forms the covenants hcreinbe 'ore 

on the LESSEE's part contained, the LESSEE shall and may 

peaceably enjoy a.n<l possess the SAID LANDS for the TERM , 

without .:my intei:ruption _or disturbance whatsoever from the 

LESSOR or any other persor:, firm or corporation lawfully 

clcti1uit19 from 01· un<lor tllo J,P.SS<m, prnviciGcl h9wevc:r, that 

nothing in this section 26 . 01 shall limit the r ights of 
inspection conferred upon the LESSOR by section 14 . 01, the 

right of the LESSOR to show the st~ID LANDS a.r.d the BUILDINGS 

and to post notice, pursuant to section 14.02 o r the rights o! 

access reserved by the LESSOR under section 9 . 03 nn<l Article 

XXVIII. 

Section 26 . 02 Ownership of the DU~~~ 

The LESSOR and the LESSEE agree ~hat the t i tle to 

and ownership of the BUILDINGS and all alterations , additions, 

changes , s~bstitutions or improvements thereto shnll at all . 

times during the TEJlH be vested in the LESSE:.E, notwithstnndi ng 
any rule or law as to the immed i ate vesting of the title to 

anc1 ownership of the BUILDINGS .in the LESSOR a.s owner of t~e 

freehold . The title to and owner:.;hip of the BUILDINGS shall 

not pass to or become vested in the LESSOR U!ltil the expiration 
of the TERM either. by fe,:::feiture , default or lapse of time 

\!P.dcr the terr.is of this lease in \·1hich event the BUILDINGS 

shall become the absolute property of the LESSOR free of all 

cncurnbrances. 

Section 26 . 0 3 Ownership cf Te nan ts' P b:turr;:s 

The provicions of section 26 . 02 shall not be 
construed to prevent the Li:::SSEE from confer r ing on tenants 

o::- occupants of the nCJILDINCS the :i:i.ght of property in, or 
u~,~ rig:,t to remove f:ixttircs er ir.1p,:ovemcnts whi ch arc of 

the nature o.f us lwl tem1nts' fixture:; <1nd no.rrnctl l y removable 
.. 
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by tcnnnts, ,rn<l whjch are not par t of t he DUILDINGS 0>: the 

SAID LANDS . The 1~SSEE shall make good o r shall cause sue~ 
tenants to m'lke goo<.1, any ~1amnge t o the BUILDINGS caused by 

any remova l of t enan t s ' fi~tures . 
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AR'l'ICLE XXVII 

OVERHOLDING 

Section 27 .01 

The LESSEE covenants and agrees wici1 the LESSOR 

t hat if the LESSEE shall hold over and the LESSOR shall 
accept rcn t a:Cter the expiration of the ·rEru-1, the new tenancy 

thereby created shall be a tenancy from month to month at 

the monthly rent paid by the LESSEE in respect of the las . 
month of the TERM, and not a tenancy from year to yea1: ar,<l 

shall be subject to the covenants and conditions herein 

contained so far as the same «re applicable to a tenancy 

from month to month . 




