


Regarding the heritage building, unless noted otherwise, “existing” means the existing window retained
and refurbished in place or removed and refurbished and re-installed.

3.x regarding the heritage building, all new trims and wood elements are to be sanded and painted
fir or cedar (textured or combed products are not approved) unless specifically approved otherwise on
the drawings.

3.x all work is to be consistent with the approved Conservation Plan, or equivalent documentation,
which forms a part of the development permit.

From: LeBreton, Wendy

Sent: Monday, June 05, 2017 11:35 AM
To: Balantzyan, Berg; Boldt, James; Maness, Alina; Linehan, Marie; Naundorf, Daniel; Foster, Zoe
Subject: 3365 Commerical (DP-2017-00181) - conditions deadline approaching

Hi team,

Friendly reminder to please send me your conditions on this DoP item by end of this week.

If you haven’t received hard copy drawings, search vandocs for DP-2017-00181 or Posse. Or give me a call.

Thank you kindly,
Wendy

Wendy LeBreton MES | Project Facilitator 1l | Development, Buildings & Licensing | City of Vancouver

t]1604.871.6796 e | wendy.lebreton @ vancouver.ca
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3365 COMMERCIAL DRIVE
ACOUSTICAL EVALUATION
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YAMAMOTO ARCHITECTURE INC.,

Andrew R. Fawcett, Eng.L., AScT.
David W. Brown, P.Eng.
July 10, 2017

Brown Strachan Assoclaltes
Consulting Engineers in Acousiics

#2-1290 Homer St. Vancouver Canada V6B 2Y5 Tel: 604 689 0514 Fax: 604 689 2703 bsa@brownstrachan.com
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PROJECT: 806.161 6-JuLY-2017
CRESSEY / YAMAMOTO ARCHITECTURE TABLE 1: 3365 COMMERCIAL DRIVE, VANCOUVER
Typical Interior Noise Level Calculation
(Analysis ref. NRC’s IBANA-Calc)

#/UNIT LOCATION ROGOM ROOM FACADE EXTERIOR FACADE S/A S/A TYPE NOISE INTERIOR DESIGN MARGIN WINDOW
ELEM / SUITE TYPE ABSORP DESIGN AREA (dB) OF REDUCT’N LEVEL CRITERION (dB) OPEN AREA
(A) sq.m LEVEL (dB) (S) sq.m FACADE (dB) (dB) (dB) (sg.in)
1. Level 3 Liv/Din 8.9 Commercial 69 Slider: 4.6 0.52 -2.9  sLD30 32.9 36.1 Slider W. 6/4 glazing.
Studio Hvy. Clad: 4.4 0.49 -3.1 W45 48.1 20.9 Heavy ext. finish
Type A2 (425sf)
TOTAL Lp= 36 40 4 9
2. Level 6 Bedrm #2 9.5 Commercial 69 Glazing: 8.4 0.88 -0.5 G39 39.5 29.5 0ITC 35 Rated Glazing.
Suite Type D2 (875st) & North Std. wall: 3.5 0.37 -4.3 W36 40.3 28.7 2x int. GWB
- incl. refl.
TOTAL Lp= 32 35 3 3
3. Level 6 Bedrm #3 7.1 Commercial 69 Glazing: 4.2 0.59 -2.3 G36 38.3 30.7 6Lam-13-6 thermal glazing
Suite Type D2 (875sf) std. wall: 3.6 0.51 -2.9 W36 38.9 30.1 2x int. GWB
TOTAL Lp= 33 35 2 2

Window Open Area (Ao) = 0.5 x Rm. Absorp. (A)x10”((design criterion-Ext. level)/10)/0.0254"2, 1/2 open area for diffraction.

Design noise reduction data referencing NRC’s IBANA-Calc, related validation studies and statistical source data.

G29: Standard thermal glazing.

G33: 6-11-4, 6-13-4 or 6-13-6 thermal glazing (OITC 29) File: c:\arf\2017\6june\3365comm\Tablel1.pln
G34: 6Lam-11-4 thermal glazing (OITC 30)

G36: 6Lam-13-6 thermal glazing (CITC 32)

G3%9: OITC 35 rated window or door (stringent design requirement possibly requiring triple glazing).

W34: Standard exterior construction.

W36: w. 2x interior GWB, or equivalent.

W39: w. 2x interior GWB on resilient channels, or stucco exterior finish.

W45: Heavy exterior finish, e.g. brick, concrete, etc., on standard frame exterior construction, or equivalent.

slp27: Standard sliding glass door with standard thermal glazing (0ITC 24)
sID30: sliding glass door w. 6/4 thermal glazing (OITC 27).

slD31: Sliding glass door w. 6Lam/4 thermal glazing (GITC 28).

slb35: OITC 32 rated sliding glass door (stringent design requirement).
swD29: Standard exterior swing door with standard thermal glazing (OITC 26)
swD32: Swing door with 6/4 thermal glazing (0ITC 29)

swD33: Swing door with 6Lam-4 thermal glazing (OITC 30)

Brown Strachan Assoclates Consulting Engineers in Acoustics
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BSA CMHC ROAD AND RAIL NOISE v4.3g

RUN DATE:
File:

6 -JUL-
comim-

CRESSEY / YAMAMOTO ARCHITECTURE

Future traffic noise at Commercial Dr. facade,

Commercial

POSTED SPEED.. 50 kph 42.

VOLUME PER DAY 9800 39,
% OF TRUCKS... 3.0%
DISTANCE...... 12.0m
GROUND EFFECT. (W)
INCLUDED ANGLE 180 deg
GRADIENT...... 1.0%
INTERSECTION. . 40.0m
BARRIER EFFECT #1 (N)

64.

17
se

PROJECT NUMBER: 806.161

SE
18th

50 kph
5000
3.0%

24 .0m
(N)

45 deg
4.0%

40.0m

#3 (N)

QO WO OoOOoOwmwowm

Sb Commercial Nb E.
5 50 kph 42.5

9 9100 39.6

8 3.0 1.8
.0 18.0m 2.2

0 (N) 0.0

0 180 deg 0.0

3 0.0% 0.0

0 40.0m 2.0

0 #2 (N) 0.0
5dB 62.1dB
NOISE LEVEL: 67dB

Leqg

(24hr)

BSA CMHC ROAD AND RAIL NOISE v4.3g

CRESSEY / YAMAMOTO ARCHITECTURE

Future traffic noise at Commercial Dr.

Commercial

POSTED SPEED. . 50 kph 42

VOLUME PER DAY 9800 39
% OF TRUCKS... 3.0%
DISTANCE...... 12.0m
GROUND EFFECT. (N)
INCLUDED ANGLE 180 deg
GRADIENT...... 1.0%
INTERSECTION. . 70.0m
BARRIER EFFECT #1 (N)

63

CoOWooowwWw

RUN DATE: 6-JUL-17
File: comm-ne
PROJECT NUMBER: 806.161
facade, NE
Sb Commercial Nb E. 18th Ave
50 kph 42.5 50 kph 42.5
9100 39.6 5000 37.0
3.0% 1.8 3.0% 1.8
18.0m 2.2 46.0m -1.9
(N) 0.0 (N) 0.0
180 deg 0.0 45 deg -6.0
0.0% 0.0 4.,0% 1.3
70.0m 1.0 70.0m 1.0
#2 (N) 0.0 #3 (N) 0.0
5dB 61.1dB 49.7dB
NOISE LEVEL: 66dB Leq (24hr)
AN T Brown Stracharn Assos
V&/fw-@wmmMM@EmmmmmWHmmwmmm
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BSA CMHC ROAD AND RAIL NOISE v4.3g
RUN DATE: 6-JUL-17
File: 18th-se

CRESSEY / YAMAMOTO ARCHITECTURE PROJECT NUMBER: 806.161
Future traffic noise at 18th facade, SE.

Commercial Sb Commercial Nb E. 18th Ave.

POSTED SPEED.. 50 kph 42.5 50 kph 42.5 50 kph 42.5
VOLUME PER DAY 9800 39.9 9100 39.6 5000 37.0
% OF TRUCKS... 3.0% 1.8 3.0% 1.8 3.0% 1.8
DISTANCE. ..... 17.0m 2.5 23.0m 1.2 17.0m 2.5
GROUND EFFECT. (N) 0.0 (N) 0.0 (N) 0.0
INCLUDED ANGLE 90 deg -3.0 90 deg -3.0 150 deg -0.8
GRADIENT...... 1.0% 0.3 0.0%5 0.0 4.0% 1.3
INTERSECTION. . 38.0m 2.0 38.0m 2.0 38.0m 2.0
BARRIER EFFECT #1 (N) 0.0 #2 (N) 0.0 #3 (N) 0.0
60.0dB 58.1dB 60.3dB

TOTAL TRAFFIC NOISE LEVEL: 64dB Leq (24hr)

BSA CMHC ROAD AND RAIL NOISE v4.3g
RUN DATE: 7-JUL-17
File: predict

CRESSEY / YAMAMOTO ARCHITECTURE PROJECT NUMBER: 806.161
Predicted traffic noise level at Test Location.

Commercial Sb Commercial Nb

POSTED SPEED.. 50 kph 42.5 50 kph 42.5
VOLUME PER DAY 6000 37.8 15240 41.8
% OF TRUCKS... 4.0% 2.3 3.0% 1.8
DISTANCE. ..... 9.0m 5.2 15.0m 3.0
GROUND EFFECT. (N) 0.0 (N) 0.0
INCLUDED ANGLE 180 deg 0.0 180 deg 0.0
GRADIENT. ..... 1.0% 0.3 0.0% 0.0
INTERSECTION. . 25.0m 2.0 25.0m 2.0
BARRIER EFFECT #1 (N) 0.0 #2 (N) 0.0
64.1dB 65.1dB

TOTAL TRAFFIC NOISE LEVEL: 68dB Leq (24hr)

NN N 1 e NV [y
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TRANSPORTATION PLANNERS AND ENGINEERS

iates
December 02, 2015 & associa

4297.06

Nathan Gurvich

Development Coordinator

Cressey Development Group

Suite 800, 925 West Georgia Street
Vancouver, BC V6C 312

Dear Nathan:

Re: Residential Development at 3365 Commercial Drive, Vancouver, BC
Transportation Review

We have updated our transportation review for the 114 residential rental units planned at 3365
Commercial Drive and specifically to articulate the following key points with respect to the project:

« Document existing transportation conditions and any particularly issues;

« Highlight the development scale is appropriate for the location (e.g. close to transit, amenities,
etc.);

« Review vehicle parking and bicycle numbers for the project in the context of the City’s bylaw;

e Ensure loading can be managed for the development's needs;

e Quantify projected new vehicle movements travelling to / from the development; and

¢ Assess operations on the adjacent street network with the focus on the pedestrian-activated signal
at Commercial Drive and East 18" Avenue,

We have also made reference to information gathered after the public engagement meeting in May 2015
and have treated this as an appendix to the main report for clarity. If you have any questions please do
not hesitate to contact us.

Yours truly,
Bunt & Associates

e g

Paul Dorby, MSc.,
Senior Transpaortation Planner

7

Bunt & Associates Englneering (BC) Lud.
St 1550 1050 Weat Pender Street, Vincouver, BC V6E 357 Tl 604 685 6427 Fax 604 685 6579

Vancouvar  Yiceorip o Calgary  Edmonton  www.bunteng.com
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3.3 Tree Retention and Removal Summary

e Retain and provide the noted Root Protection Zone (TPZ)setbacks as noted in Table 1
tree inventory list and ensure the proposed design accommodates the above
recommend Tree Protection Zones.

e Tree#'s 1677 and 1678 are located within a proposed concrete enclosure, with access
to below ground parking located at the east edge of the dripline.

A) Note: Arborist on-site direction is required during any excavation
B) Please refer to Yamamoto Architecture Page A3.10 for full Tree protection Zone and
construction cross sections.

o Tree#'s 1646, 1647, 1648, 1649, and 1650(Lawson cypress grove): ensure a minimum
Tree Protection Zone setback as shown on the enclosed Tree Retention Plan.

A} Note: Arborist on-site direction is required during the building excavation, and the
excavation cannot extend into the TPZ.

e B) The construction of the gravel paths within the noted Tree Protection Zones of any
retained trees must be constructed using low impacts methods and approved by the
project arborist.

¢ () the crown reduction pruning of these trees must be undertaken with the on-site
supervision of the project arborist.

»  City owned tree: Tree #'s 1664, 1665, 1666, 1667, 1668, 1669, and 1684 are located on
City owned land and their removal will need to be authorized by the Vancouver Board of
Parks.

4.0 Trees on Adjacent Proper

!

ties
There are no off-site trees located on the adjacent properties within the zone of influence for
the subject site. There are 7 trees located on City owned fand adjacent to the subject, and these

trees have been recommended for removal to accommodate the proposed project. The removal
of City owned trees will require the authorization of the Vancouver Board of Parks.

5.0 Construction Guidelines

The following are recommendations for risk mitigation and proper tree protection during the
construction phase of the project.

Tree Retention Zones

Six times the diameter was used to determine the optimal root protection zone (RPZ). The RPZ is
the area around the tree in which no grading or construction activity may occur and is required
for the tree to retain good health and vigor.

The following are tree preservation guidelines and standards for the RPZs:

* No soil disturbance or stripping;
¢ The natural grade shall be maintained within the protection zone;

3551 Cornmercial Street, Vancouver B.C. V5N 4E8 | T 604-733-4886 | F 604-733-4879 17
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e No storage, dumping of materials, parking, underground utilities or fires;

e Any plan affecting trees should be reviewed by a consultant including demolition,
erosion control, improvement, utility, drainage, grading, landscape, and irrigation;

e Special foundations, footings and paving designs are required if within the tree
protection zone;

e Utilities should be routed around the RPZ;

e FExcavation within the tree protection zone should be supervised by a consulting
arborist;

e Surface drainage should not be altered so as to direct water into or out of the RPZ; and

e Site drainage improvements should be designed to maintain the natural water table
levels within the RPZ.

Respecting these guidelines will prevent changes to the soil and rooting conditions, wounding of
the trees and contamination due to spills and waste. Any plans for work or activities within the
RPZ that are contrary to these guidelines should be discussed with the project arborist so that
mitigation measures can be implemented.

Tree Protection Fences

Prior to any construction activity on site, tree protection fences must be constructed at the
specified distance from the tree trunks. The protection barrier or temporary fencing must be at
least 1.2 m in height and constructed of 2 x4 lumber with orange plastic mesh screening. This
must be constructed prior to tree removal, excavation or construction and remain intact
throughout the entire period of construction. Further standards for fencing construction can be
found at:

http://vancouver.cal/vour-government/protection-of-trees-bylaw.aspx

Regulation of Soil Moisture and Drainage

The excavation and construction activities adjacent to the RPZs can influence the moisture
availability to the subject trees. This is due to a reduction in the total rooting mass, changes in
drainage conditions and changes in exposure including reflected heat from adjacent hard
surfaces. To mitigate these concerns the following guidelines should be followed:

e Soil moisture conditions within the tree protection zones should be monitored during
hot and dry weather. When soil moisture conditions are dry, supplemental irrigation
should be provided. Irrigation should wet the soil to the depth of the root system
{approximately 30 cm deep).

e Any planned changes to the surface grades within the RPZ, including the placement of
mulch, should be designed so that the water will flow away from the tree trunks.

e Excavation adjacent to trees can alter the soils hydrological processes by draining the
water faster than it had naturally. It is recommended that when excavating within 6 m
of any tree, the site be irrigated more frequently to account for this.

3551 Commercial Street, Vancouver B.C, V5N 4E8 | T 604-733-4886 | F 604-733-4879 18
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Tree Pruning

All heavy machinery (excavators, cranes, dump trucks, etc.) working within five meters of tree
crowns should be made aware of their proximity to the tree. if there is to be a sustained period
of machinery working within five meters of the tree crowns, a line with colored flags should be
suspended at the height of the crowns along the length of the protected tree area. If there are
concerns regarding the clearance required for machinery and workers within the tree protection
zone, or just outside of it, the project arborist should be consulted so that a pruning prescription
can be developed or a zone surrounding the crowns can be established. Any wounds incurred to
the subject trees during construction should be reported to the project arborist immediately.

Fertilization

Fertilization and root zone enchantments, to the Lawson cypress grove should be undertaken
before construction, to ensure the trees can tolerate the stresses of construction. The methods
and timing will be decided by the Project arborist.

Paving Within and Adjacent to Tree Protection Zones

If the development plans propose the construction of paved areas and/or retaining walls close
to the proposed tree protection zones measures should be taken to minimize impacts.
Construction of these features would raise concerns regarding proper aeration, drainage,
irrigation and opportunities for adequate root growth. The following design and construction
guidelines are recommended be followed to minimize the long-term impacts to trees if any
paving or retaining walls are necessary:

® Any excavation activities near the TPZ (tree protection zone) should be monitored by a
Certified Arborist. Excavation should remove and disturb as little of the rooting zone as
possible and all roots greater than 2 cm in diameter should be hand pruned.

¢ The natural grade of the rooting zone should be maintained. Any retaining walls should
be designed at heights that will maintain the existing grade to within 20 cm of its current
level. If the grade is altered, it should be raised not reduced in height.

e The long-term health of the tree is directly dependent on the volume of available, below
ground growing space. If the RPZ must be compromised, the planned distance of
structures from the trunks of the subject trees should not be closer than 50% of the RPZ
on more than two sides of the tree.

s Compaction of sub grade materials can cause the trees to develop shallow rooting
systems. This can contribute to long-term damage to pavement surfaces as the roots
grow. Minimizing the compaction of sub grade materials using structural soils and
increasing the strength of the pavement reduces the reliance on sub grade for strength,

3551 Commercial Street, Vancouver B.C, V5N 4E8 | T 604-733-4886 | F 604-733-4879 19
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e |f itis not possible to minimize the compaction of sub grade materials, subsurface
barriers should be considered to help direct roots downward into the soil and prevent
them from growing directly under the paved surfaces.

Plantings Within the TPZs

If there are plans to landscape the ground within the TPZ, measures should be taken to minimize
impacts. It is not recommended that the existing grass layer be stripped, as this will damage the
surface roots. The grass layer should be covered with mulch at the start of the project, which
will gradually kill the grass while moderating soil moisture and temperatures. Topsoil should be
mixed with the mulch prior to planting of shrubs; however the depth of this new topsoil layer
should not exceed 20 cm. Planting should take place within the newly placed topsoil mixture
and should not disturb the original rooting zone of the trees. Two meters around the base of
each tree should be left unplanted and covered in mulch.

Monitoring During Construction

Ongoing monitoring should be provided for the duration of the project. Site visits should be
more frequent during activities that are higher risk, including the first stages of construction
when excavation occurs adjacent to the trees. Site visits will ensure contractors are respecting
the recommended tree protection measures and will allow the arborist to identify any new
concerns that may arise.

During each site visit the following measures will be assessed and reported on:

e The integrity of the Tree Protection Zone and fencing;

e Changes to TPZ limits including: overall maintenance, parking on roots, and storing or
dumping of materials within TPZ. If failure to maintain and respect TPZ is observed,
suggestions will be made to ensure tree protection measures are upheld;

» Review and confirmation of recommended tree maintenance including root pruning,
irrigation, mulching and branch pruning;

¢ Health and condition of each tree;

e Damage to trees that may have resulted from construction activities will be noted, as
will the health of branches, trunks and roots of protected trees. Recommendations for
remediation will follow;

¢ Changes to soil moisture levels and drainage patterns; and

e Factors that may be detrimentally impact the trees.

All findings and recommendations will be documented in a summary report. All concerns will be
highlighted along with recommended mitigation measures.

3551 Commercial Street, Vancouver B.C. V5N 4E8 | T 604-733-4836 | F 604-733-4879 20
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6.0 Limitations

=

Except as expressly set out in this report and in these Assumptions and Limiting
Conditions, Diamond Head Consulting Ltd. (“Diamond Head”} makes no guarantee,
representation or warranty (express or implied) with regard to: this report; the
findings, conclusions and recommendations contained herein; or the work referred
to herein.

2. This report has been prepared, and the work undertaken in connection herewith has
been conducted, by Diamond Head for the “Client” as stated in the report above. It
is intended for the sole and exclusive use by the Client for the purpose(s) set out in
this report. Any use of, reliance on or decisions made based on this report by any
person other than the Client, or by the Client for any purpose other than the
purpose(s} set out in this report, is the sole responsibility of, and at the sole risk of,
such other person or the Client, as the case may be. Diamond Head accepts no
liability or responsibility whatsoever for any losses, expenses, damages, fines,
penalties or other harm (including without limitation financial or consequential
effects on transactions or property values, and economic loss) that may be suffered
or incurred by any person as a result of the use of or reliance on this report or the
work referred to herein. The copying, distribution or publication of this report
(except for the internal use of the Client) without the express written permission of
Diamond Head (which consent may be withheld in Diamond Head’s sole discretion)
is prohibited. Diamond Head retains ownership of this report and all documents
related thereto both generally and as instruments of professional service.,

3. The findings, conclusions and recommendations made in this report reflect Diamond
Head’s best professional judgment in light of the information available at the time of
preparation. This report has been prepared in a manner consistent with the level of
care and skill normally exercised by arborists currently practicing under similar
conditions in a similar geographic area and for specific application to the trees
subject to this report as at the date of this report. Except as expressly stated in this
report, the findings, conclusions and recommendations set out in this report are
valid for the day on which the assessment leading to such findings, conclusions and
recommendations was conducted. If generally accepted assessment techniques or
prevailing professional standards and best practices change at a future date,
modifications to the findings, conclusions, and recommendations in this report may
be necessary. Diamond Head expressly excludes any duty to provide any such
modification if generally accepted assessment techniques and prevailing
professional standards and best practices change.

4, Conditions affecting the trees subject to this report (the “Conditions”, including
without limitation structural defects, scars, decay, fungal fruiting bodies, evidence of
insect attack, discoloured foliage, condition of root structures, the degree and
direction of lean, the general condition of the tree(s) and the surrounding site, and
the proximity of property and people)} other than those expressly addressed in this
report may exist. Unless otherwise stated: information contained in this report
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covers only those Conditions and trees at the time of inspection; and the inspection
is limited to visual examination of such Conditions and trees without dissection,
excavation, probing or coring. While every effort has been made to ensure that the
trees recommended for retention are both healthy and safe, no guarantees,
representations or warranties are made (express or implied) that those trees will
remain standing or will not fail. The Client acknowledges that it is both
professionally and practically impossible to predict with absolute certainty the
behaviour of any single tree, or groups of trees, in all given circumstances.
Inevitably, a standing tree will always pose some risk. Most trees have the potential
for failure and this risk can only be eliminated if the risk is removed. If Conditions
change or if additional information becomes available at a future date,
modifications to the findings, conclusions, and recommendaticns in this report may
be necessary. Diamond Head expressly excludes any duty to provide any such
modification of Conditions change or additional information becomes available.

Nothing in this report is intended to constitute or provide a legal opinion, and
Diamond Head expressly disclaims any responsibility for matters legal in nature
{(including, without limitation, matters relating to title and ownership of real or
personal property and matters relating to cultural and heritage values). Diamond
Head makes no guarantee, representation or warranty (express or implied) as to the
requirements of or compliance with applicable laws, rules, regulations, or policies
established by federal, provincial, local government or First Nations bodies
{collectively, “Government Bodies”) or as to the availability of licenses, permits or
authorizations of any Government Body. Revisions to any regulatory standards
{(including by-laws, policies, guidelines an any similar directions of a Government
Bodies in effect from time to time) referred to in this report may be expected over
time. As a result, modifications to the findings, conclusions and recommendations in
this report may be necessary. Diamond Head expressly excludes any duty to provide
any such modification if any such regulatory standard is revised.

Diamond Head shall not be required to give testimony or to attend court by reason
of this report unless subsequent contractual arrangements are made, including
payment of an additional fee for such services as described in the fee schedule and
contract of engagement.

In preparing this report, Diamond Head has relied in good faith on information
provided by certain persons, Government Bodies, government registries and agents
and representatives of each of the foregoing, and Diamond Head assumes that such
information is true, correct and accurate in all material respects. Diamond Head
accepts no responsibility for any deficiency, misinterpretations or fraudulent acts of
or information provided by such persons, bodies, registries, agents and
representatives.

Sketches, diagrams, graphs, and photographs in this report, being intended as visual
aids, are not necessarily to scale and should not be construed as engineering or
architectural reports or surveys.

Loss or alteration of any part of this report invalidates the entire report.
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7.0  Appendix 1 - Overall risk rating and action thresholds

The Overall Risk Rating and Action Thresholds

:

Risk Rating

i) (-~} 3 = o

10

12

Risk Category
Low1

| Low?

Low3

| Moderats 1

Moderate 2

| Moderate3
- Hight

High3

| Extrems

Interpretation and Implications

. Insignificant - no concern at all,

' Insignificant - very minor issues,

Insignificant - minor iasties not of concern for many years yet,

Some issues but nothing that s likely to cause any problems for another 10 years or more.

 Waell defined issues - retain and monitor, Not expected to be a problem for atleast anather - 10 years,
- Well defined issues - retain and monitor. Not expacted o be a problem for at least another 1 - 6 years.

The assessed issues have now become very clear, The tree can still raasonably be retained as it s not
fikely to fall apart right away, but it must now be monitored annually. At this stage it may be reasonable
for the risk manager/owner to hiold public education sesslons to inform pedple of the issues and prepare
them for the reality that part or the entire tree has to be removed.

~The assessed [ssues have now become very clear. The probabiiity of falure is now getting serious, or

. the target rating and/or sita coritext have changed such that mitigation measures shauld iow be on a
schadule with a cloarly definad timeline for action. There may still be time to Inform the public of the

‘ work"baingtrfanned, bt thers is not anough time to protracted discussion about whether or not there

| ara alternativ ‘

8 options avallable.

. the public of the planned work, hie/she shotild get on with itto avold ¢

The tree, or a ’part of it has reached a stage whera it could fail at any time. Action to mitigate the risk

Is required within weeks rather than months, By this stage there is not time to hold publ:c‘meatin?s to

discuss the issue. Risk reduction is a clearly defined fssue and althou?h the owner may wish to inform
sarly foraseeable liabilities.

This tree, or a part of it is In the process of failing. Immediate action is required, All other, fess significant
- traa work should be suspended, and roads or work areas shauld be closed off, untif the risk issues have
. been'mitigated, This might be as simple as removing the critical part, drastically reducing overall tree
 haight, or taking the tres down and cardoning off the area until final clean up, or complate removal can
be accomplished. The immediate action required is to ensure that the clearly fdentified risk of harm Is
. eliminated. For areas hit br sevare storms, where many extreme risk trees can occur, drastic pruning
~_ and/or partial trae removals ; A :
 riskraduction. Thare is no time ta inform people or worry about public concerns. Clearly defined safety
 issues preclude further discussion.

, followed by barriers to cantain traffic, would be an acceptable first stage of

The Table shown above outfines the interpretation and implications of the risk ratings and associated risk categories, This table is provided to inform the
reader about these risk categories so that they can better understand any risk abatement recommendations made in the risk assessment report.
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6. Conservation work in accordance with the Heritage Conservation plan by Donald Luxton &
Associates, and Architectural Drawings prepared by Yamamoto Architecture and detailed below.

A. Foundation:

. Excavation shoring and pouring of proposed parkade, suspended slab and permanent
footings and foundations beneath lifted Residence;
. Residence to be lowered by qualified moving contractor onto permanent foundations

and parkade walls beneath.

B. Wood-frame Construction

. Dimensional lumber & uninsulated exterior walls, structural/seismic upgrades from
inside out without impacting exterior character-defining elements;

. Design structural and/or seismic upgrades from the inside without impacting exterior
character-defining elements;

. Utilize Alternate Compliance Methods outlined in the VBBL for fire and spatial

separations including installation of sprinklers where required.
C. Exterior Wood Siding

. Preserve original cedar shingles, remove all asphalt shingle to examine everything
below the surface, this can determine the original location of window openings that
may have been altered;

. Existing cedar shingles should be restored in-situ if possible, where there is missing
shingles; appropriate replica finishes to match should be installed.

D. Exterior Trim and Millwork

. Fascia boards and bargeboards of closed soffits, once the fater trim is removed, the
condition of original trim, soffits, rafter tails and other elements can be examined;

. Asphalt shingles should be carefully removed to NOT damage the original fabric;

. Preserve the original trim, millwork and other surviving wood elements visible or
discovered during conservation;

. Missing elements should be properly replicated;

. Prepare surfaces for painting according to the color schedule.

E. Porch and Stair

. Further site investigation and removal of later cladding to find the original
appearance of the front porch and balustrade design, and supporting columns,
original cladding, etc.

. Balustrade historically 24-27 inches high, the original configuration should be
reinstated. Alternate compliance measures should be sought to retain the original
lower balustrade height if needed;

. Decking original tongue-and-grove porch decking (laid perpendicular to elevation),
tongue-and-grove soffit (parallel to elevation);
. Design new wooden stair matching historic character of Residence.
F. Windows
. Existing windows to be removed;
. Preserve windows to use as template for new replicas;
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. New wood windows and surrounding trims to match original, except as specified on
architectural drawings;

. Window shop drawings to be reviewed by Heritage Consultant;
. Window restoration to be done by a contractor with sufficient experience.
G. Doors
. Retain front door in original location;
. Remove and replace the existing front door with new door sympathetic to the historic
character of the house;
. New side door to match front door;
. Door exterior to be stained as per color schedule.

H. Roof and Gutters

. Preserve the roof structure and roofline of the 1911 house;
. Design and install adequate rainwater disposal system, and ensure proper drainage
from the site;
. Traditional colonial gutter profile is recommended;
. Chimney
. Provided proper structural support for reinstated chimney;
. Provide new metal flashing and metal cap.

J. Paint (Exterior)

. Restore the original finish, hue and placement of applied color;
. All exposed wood elements to be painted with a primer;
. Any substitution or matching of custom colors should be reviewed and approved by

Heritage Consultant; test sample will be applied prior to commencement of painting.

7. Site Work. Completion of landscaping, offsite civil work and service connections per approved civil
drawings.

8. Occupancy. It is understood that the heritage restoration work must be complete, and a Letter of
Substantial Completion by Heritage Consultant be submitted prior to occupancy.

It is noted as a requirement of the Development Permit that the heritage building be retained on-site
at all times during construction. As Coordinating Professional and Architect of Record, Yamamoto
Architecture will monitor site progress periodically under our obligations to conduct field reviews.
Compliance with all legal agreements with respect to the heritage building will also be monitored

during these periodic field reviews. Any deviations or noncompliance with the Development Permit
requirements will be relayed to the City of Vancouver.

7N

Taizo Xamamnyoto — Architect AIBC
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ARTICLE 1
DEFINITIONS

1.1 Definitions. In this agreement, unless explicitly used differently elsewhere herein,
the terms defined in this section have the meanings given to them here:

(a)

(b)

(c)

(d)

(f)

(g)

(h)

(i)

()

{00556427v5}

CW10283401.2

“City” means the municipality of the City of Vancouver continued under the
Vancouver Charter and “City of Vancouver” means its geographic location and
area;

“Conservation Plan” means a written plan. and guidelines, and any
amendments and/or modifications thereto, prepared by and/or under the
supervision of a Heritage Consultant and explicitly accepted by the City for the
rehabilitation of the Heritage Building as provided for hereunder;

“Development” means the proposed development project described above in
the introductory paragraphs hereto to relocate the Heritage Building from
Commercial Drive to face East 18th Avenue, restore and rehabilitate the
Heritage Building, convert the Heritage Building from a One-Family Dwelling to
a Multiple Conversion Dwelling containing two (2) Dwelling Units, and construct
a 3% to 6-storey residential building containing 110 secured market rental units
and a new Infill Two-Family Dwelling on the Lands, as contemplated in the
Rezoning;

“Development Permit” means a development permit issued by the City
authorizing development on the Lands or any portion of the Lands as
contemplated by the Rezoning at any time following the date this Agreement is
fully executed by the parties;

“Director of Planning” means the chief administrator from time to time of the
City’s Planning Department and his or her successors in function and their
respective nominees; '

“Dwelling Unit” has the meaning given under the Zoning & Development By-
law;

“Heritage Building” has the meaning given above in the introductory
paragraphs hereto;

“Heritage Consultant” means an independent, heritage building rehabilitation
and conservation expert, knowledgeable and experienced in and duly qualified
for planning and supervising rehabilitation and conservation work for heritage
buildings;

“Heritage Designation” means the City’s designation of the exterior of the
Heritage Building as protected heritage property pursuant to section 593 of the
Vancouver Charter;

“Infill Two-Family Dwelling” has the meaning given under the Zoning &
Development By-law;

Heritage Restoration Covenant - Myers House
3365 Commercial Drive
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“Lands” means the parcel or parcels of land situate in the City of Vancouver,
Province of British Columbia, described in Item 2 of the General Instrument
Part 1 and includes any parcel into which such land is consolidated or further
subdivided;

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, c.250;

“Multiple Conversion Dwelling” has the meaning given under the Zoning &
Development By-law;

“New Buildings” means the 3% to 6-storey residential building containing 110
secured market rental units and the new iInfill Two-Family Dwelling being
constructed on the Lands as contemplated by the Rezoning and "New Building”
means either of the New Buildings;

“Owner” means the registered owner or owners of the Lands and the
successors and assigns thereof and, without limitation, if the Lands are
subdivided by way of a strata plan under the Strata Property Act of British
Columbia, then “Owner” includes the strata corporation thereby created;

“rehabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation work to restore,
upgrade, improve and conserve the structure, support and heritage
characteristics and features of a heritage building or real property heritage
feature so as to revitalize it and extend its life and use as such; A

“Rehabilitation Work” has the meaning given below herein;

“Rezoning” has the meaning given above in the introductory paragraphs
hereto;

“Vancouver Charter” means the Vancouver Charter, S.B.C. 1953, c¢.55, as
amended from time to time, and any and all replacements thereof or any
statute enacted in substitution thereof and all regulations applicable thereto
and any amendments, replacements and substitutions thereof; and

“Zoning & Development By-law” means the City’s Zoning and Development
By-law No, 3575 and any amendments thereto and replacements thereof.

-~ ARTICLE 2
SECTION 219 COVENANT
REHABILITATION & CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(@)

{00556427v5}

CW10283401.2

the Owner, at the Owner’s expense, and to the satisfaction of the Director of
Planning: '

@) within thirty (30) months after the date upon which the City issues a

building permit for either of the New Buildings or the Heritage Building,
or another agreed upon later date, to the satisfaction of the Directors

Heritage Restoration Covenant - Myers House
3365 Commercial Drive
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of Planning and Legal Services, shall rehabilitate or cause the
rehabilitation of the Heritage Building in accordance with this
agreement, the Development Permit and the Conservation Plan (the
“Rehabilitation Work”);

(i1) shall ensure that a Heritage Consultant supervises the Rehabilitation
Work;

(ifi)  shall ensure that, at all times during the carrying out of the
Rehabilitation Work, the Heritage Building is secure from vandalism and
occupation by squatters; and ’

(iv)  on completion of the Rehabilitation Work as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning,
a signed statement stating explicitly .that the Rehabilitation Work has
been completed in accordance with the Conservation Plan and apply for
an occupancy permit;

subject to tenancy agreements existing as of the date of signature of this
agreement by all parties, nobody will in any way use or occupy the Heritage
Building or the Infill Two-Family Dwelling, or any part thereof, and nobody will
apply for or take any other action to compel the City, and, notwithstanding
that either the Heritage Building or the Infill Two-Family Dwelling may be
ready for occupancy, the City will be under no obligation to issue any
occupancy permit for the Heritage Building or the Infill Two-Family Dwelling, or
any part thereof, at any time after this agreement is registered on title to the
Lands, until: ,

4] the Rehabilitation Work has been completed in accordance herewith;

(i1) the Owner, as required above herein, has submitted or caused to be
submitted to the Director of Planning a signed written statement
prepared- by a Heritage Consultant stating explicitly that the
Rehabilitation Work has been completed in accordance with the
Conservation Plan; and

(iii)  the City has given the Owner a written notice or confirmation by which
the City explicitly accepts or confirms its acceptance that the
Rehabilitation Work has been completed in accordance herewith;

the City may revoke at any time any occupancy permit(s) issued for the
Heritage Building or the Infill Two-Family Dwelling prior to completion of the

" Rehabilitation Work, unless such occupancy permit(s) was obtained in

accordance with this agreement, and in such circumstances the Owner, on
reasonable notice from the City, will ensure that anyone occupying any part of
the Heritage Building or the Infill Two-Family Dwelling vacates it immediately
on such revocation of occupancy permit(s), and if anyone continues to occupy
any portion of any part of the Heritage Building or the Infill Two-Family
Dwelling in contravention of such revocation, this agreement and any
applicable City by-laws, the City, at the Owner’s expense, may pursue all
remedies available to it, including, without limitation, injunctive relief, to

Heritage Restoration Covenant - Myers House
3365 Commercial Drive
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ensure that the Heritage Building or the Infill Two-Family Dwelling, as the case
may be, is vacated and unoccupied in accordance with this agreement;

(d) after completion of the Rehabilitation Work in accordance herewith, the
Owner, at the Owner’s expense, will do all things reasonably necessary to
conserve the Heritage Building as rehabilitated and, in any event, keep it in
good condition in all respects at all times;

(e) at all times after and while this agreement is registered on title to the Lands,
shall keep the Heritage Building insured to full replacement value against all
perils, including, without limitation, damage or destruction by earthquake,
except that if at any time the cost of such insurance becomes prohibitive, the
Owner may deliver to the City, with supporting evidence, a written request to
be relieved, for purposes of this agreement, of the obligation under this
provision to carry all such insurance as is required hereunder and, if the City in
its discretion gives its explicit prior written consent therefor, the Owner may
obtain such other similar insurance coverage for the Heritage Building as will
insure it to the greatest extent possible at non-prohibitive cost;

(f) except for maintenance and repair work, the Owner will not and will not suffer
or permit anyone else to do anything at any time to renovate, alter, modify or
reconfigure or that will result in any alteration, modification or reconfiguration
of the Heritage Building in any way, except as may be permitted or required by
this agreement, the Conservation Plan and/or any development and/or
heritage alteration permits issued by the City;

(g) the Owner shall not at any time and shall use commercially reasonable efforts
not to suffer or permit anyone else to at any time do anything that will
obscure, deface or remove in any way any heritage related commemorative
plaque the City, at its expense, may attach to the Heritage Building or the
Lands pursuant to the statutory right of way granted to it herein;

(h) if at any time, in default under this agreement, the Owner, in the City’s
opinion, fails to perform its obligations as required hereby to rehabilitate and
conserve the Heritage Building and fails to rectify any such default within sixty
(60) days, or within such other longer time as the City may explicitly permit,
after notice from the City to so rectify such default, the City, on the Owner’s
behalf and at the Owner’s expense, may, but will be under not be obligated to,
rectify the Owner’s default;

(i) if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at the Owner’s expense, and to the City’s satisfaction,
shall repair it or replace it with a replica building, except that if the Owner
bona fide believes that to do so would be uneconomical, in which case, and if
for that reason the Owner wishes to demolish it as damaged or wishes not to
replicate it, as the case may be, the Owner, at the Owner’s expense, and in
consultation with and to the satisfaction of the City, will prepare an economic
analysis therefor, but taking into consideration only land related economic
factors, such as, for example, but without limitation, the estimated cost to
repair or replicate the Heritage Building, as the case may be, the anticipated
market value of the repaired or replicated building, the incentives given by the

{00556427v5) Heritage Restoration Covenant - Myers House
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City for this agreement and the Heritage Designation, the estimated value of
the Lands under the zoning otherwise applicable thereto, after which the City
and the Owner, together, on the basis of that analysis, will determine whether
in the circumstances it would be uneconomical to repair or replicate the
Heritage Building, failing which the matter in all respects will be determined
by arbitration by a single arbitrator in Vancouver, British Columbia, in
accordance with the provisions of the Arbitration Act, RSBC 1996 c. 55, and if
the Owner and the City agree or if in arbitration it is determined that it would
be uneconomical for the Owner to be required to repair or replicate the
Heritage Building, then, by explicit written notification, the City will consent
to the Owner’s wish to not repair or replicate the Heritage Building and will
discharge this agreement from title to the Lands and the Owner may request of
the City’s Mayor and Council that the Heritage Designation be cancelled; and

i) the Owner acknowledges and agrees that, notwithstanding that this agreement
and the Heritage Designation will result in restrictions with respect to the
future use and development and therefore may affect the value of the Lands,
the Owner has received full and fair compensation therefor and the Owner
hereby waives and renounces any and all claims for any further or other
compensation by reason of this agreement and/or the Heritage Designation
and acknowledges and agrees that the requirements of Section 595(1) of the
Vancouver Charter SBC 1953 c¢.55 have been fully satisfied, and the Owner
hereby releases the City and its officials, officers, employees and agents from
any liability for any loss, injury, damage or expense of any kind the Owner may
suffer, incur or experience and the Owner will indemnify the City for any loss,
injury, damage or expense the City may incur, suffer or experience and for any
complaint, demand, claim, action, suit or judgment for any loss, injury,
damage or expense anyone else may suffer, incur or experience arising out of
or in any way connected this agreement and/or the Heritage Designation. The
release and promise of indemnification contained in this paragraph will survive
discharge and termination of this agreement.

ARTICLE 3
LETTER OF CREDIT

3.1 Notwithstanding the occupancy restrictions set out above in respect of the Heritage
Building and the Infill Two-Family Dwelling, the City, in its discretion, may issue
occupancy permits therefor and, on that basis, any of them may be occupied prior to
the time that the Rehabilitation Work is completed in accordance herewith, provided:

(a) the Owner duly applies to the City for any and all occupancy permits required
therefor and pays all fees required therefor;

(b) this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

(c) the City has issued a building permit and/or heritage alteration permit in
respect of the Rehabilitation Work; :

(d) all legal requirements for occupancy of the Heritage Building and the New
Buildings have been fulfilled;

{00556427v5} Heritage Restoration Covenant - Myers House
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(e) the Owner has delivered to the City, in all respects to the City’s satisfaction, a
letter of credit in the amount equal to one hundred and twenty percent (120%)
of the then estimated cost to complete the Rehabilitation Work, with such
estimate to be made in writing by the Consultant and explicitly accepted in
writing by the City;

(f)  the Owner, at the time of application for any such occupancy permits, is not,
in the City’s opinion, in breach of any of its obligations under this agreement or
any other agreement between the City and the Owner with respect to the
Heritage Building, the New Buildings and/or the Lands; and '

(g) the City, in its opinion, is satisfied that the Rehabilitation Work is being carried
out diligently.

3.2 Al letters of credit required under this Article will be issued by a Schedule | Canadian
chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional, irrevocable and self-renewing and otherwise in a
form and content which is acceptable to the City and will be provided for a period of
one (1) year with a provision for an automatic renewal or extension without
amendment from year to year.

3.3  The City may call upon the letter or letters of credit provided to it pursuant to the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and in
any manner it may choose in connection with the Rehabilitation Work, if:

(a) the bank issuing the letter of credit refuses to extend or renew the expiry date
of the letter of credit;

(b) the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or insolvent debtors;

(c) the Owner, in the City’s opinion, has not been diligently carrying out the
Rehabilitation Work; or

(d) the City in any way undertakes all or any part of the Rehabilitation Work
pursuant to this agreement.

3.4 Within sixty (60) days of the Owner’s request after completion of the Rehabilitation
Work in accordance with this agreement, the City will, as the case may be, return to
its issuer any letter of credit provided to the City hereunder or, if the City has called
upon the letter of credit, deliver to the Owner any remaining balance therefrom.

ARTICLE 4
SECTION 219 COVENANT - NO SEPARATE SALE

4.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that prior to
the completion of the Rehabilitation Work in accordance with this agreement, no
portion of the Lands will at any time be sold separately from any other portion of the
Lands and that all of the Lands will be owned at all times by the same person or
persons.

{00556427v5} Heritage Restoration Covenant - Myers House
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4.2 Within a reasonable time of the Owner’s request after the Rehabilitation Work has
been completed in accordance with this agreement, the City, at the Owner’s expense,
will discharge from title to the Lands the Section 219 covenant contained in this
Article 4.

ARTICLE 5
STATUTORY RIGHT OF WAY

5.1 Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effective at all times from and after the date upon which the City issues the
Development Permit, a statutory right of way to enter, be and move about on the
Lands to:

(a) install, maintain, repair and replace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense and in consultation with
the Owner as to location, one commemorative plaque regarding the Heritage
Building; and

(b) carry out pursuant to paragraph 2.1(h) hereof any of the Owner’s obligations
hereunder to rehabilitate and conserve the Heritage Building.

5.2 The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City’s undertaking.

5.3 Notwithstanding any other provision of this agreement, nothing herein obligates the
City to exercise any of the rights granted to it by way of the statutory right of way
contained herein to rehabilitate, conserve or replace the Heritage Building.

ARTICLE 6
DEBTS OWED TO CITY

6.1 If the City, pursuant to this agreement, enters upon the Lands or any of them to
perform any of the Owner’s obligations hereunder to carry out the Rehabilitation Work
or to conserve, repair or replace the Heritage Building:

(a) there will be no express or implied warranties as to the quality of any work the
City may so carry out or the suitability of the materials for the purposes for
which they are put; and

b) the Owner will pay to the City, forthwith on demand, to the extent the City has
not taken payment for such costs from any letters of credit provided to the City
hereunder, as reimbursement for expenses incurred, the full amount of all
costs the City incurs to carry out work to rehabilitate, conserve, repair or
replace the Heritage Building, plus twenty percent (20%) of such costs as fair
compensation for the City’'s overhead, and any such amounts the Owner does
not pay or fails to pay to the City forthwith on demand will bear interest, until
paid in full, at the prime lending rate of the Bank of Montreal’s Main Branch in
the City of Vancouver, plus three percent (3%), calculated monthly and not in
advance.

{00556427v5} .Heritage Restoration Covenant - Myers House
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ARTICLE 7
EQUITABLE CHARGE

7.1 The Owner hereby grants to the City an Equitable Charge'over the Lands, which charge
will run with, charge and bind the Lands, for the payment of all sums (including all
interest thereon) which may at any time be payable by the Owner to the City under
the terms of this agreement or otherwise at law. :

7.2  The Equitable Charge the Owner has granted to the City herein may be enforced by
the appointment of a receiver for the sale of the Lands.

ARTICLE 8
SUBDIVISION

8.1 Subdivision. If the Lands are subdivided at any time hereafter either under the
provisions of the Land Title Act or under the Strata Property Act or under other
similar legislation enacted from time to time, then upon the deposit of a plan of
subdivision, strata plan, or similar plan as the case may be:

(a) subject to Section 8.2 herein, the rights and benefits of this agreement herein
granted will be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and

(b)  subject to Section 8.3 herein, the burdens, obligations, covenant, statutory
right of way and Equitable Charge contained in this agreement will continue to
charge each of the new parcels, lots, or other subdivided parcels and areas so
created,

8.2  Subdivision by Strata Plan. If the Lands, or any portion thereof, are subdivided by a
strata plan, this agreement will charge title to the strata lots and the common
property comprising such strata plan and:

(a) the Section 219 Covenant and obligations therein and the Statutory Right of
Way and Equitable Charge granted herein will be registered against each
individual strata lot and noted on the common property sheet;

(b) the strata corporation or the strata corporations created will perform and
observe the Owner’s covenants in this agreement, solely at the expense of the
strata lot owners; and

() the liability of each strata lot owner for the performance and observance of
the Owner’s covenants herein will be in proportion to the unit entitlement of
his, her or its strata lot as established by the strata plan,

provided that, if the Lands are first subdivided by air space plan and then one or more
of these parcels are further subdivided by strata plan, the easements and covenants
registered concurrently with the air space plan may designate the air space parcel or
the remainder, and therefore the strata corporation, responsible to perform and
observe the Owner’s covenants in this agreement. .

8.3  Should the Lands be subdivided pursuant to the Land Title Act to create parcels in
which only New Buildings are located, then at the Owner’s request after the
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Rehabilitation Work has been completed in accordance with this agreement, the City,
at the Owner’s expense, will discharge from title to the newly created parcel
containing only New Buildings, the Section 219 Covenant, the Statutory Right of Way
and the Equitable Charge contained in this agreement and will request of the Registrar
of the Land Title Office that all legal notations referring to this agreement and the
Heritage Designation be removed from title to the parcel containing only the New
Building.

8.4  The Owner hereby acknowledges and agrees that for the purposes of Section 592(4) of

the Vancouver Charter, following such a subdivision, the Owner of the parcel that
contains only New Buildings may seek to amend this agreement as registered on title
to that parcel without the consent or approval of the owner of the parcel which
contains the Heritage Building.

ARTICLE 9
NOTICES

9.1 Any notice, delivery, request or communication required or permitted to be given
hereunder will be in writing and will be deemed to have been duly given if delivered
personally or by courier as follows:

(a) if to the Owner, to its address as shown on title to the Lands in the Land Title
Office records; and

(b) if to the City:

City of Vancouver
453 West 12 Avenue
Vancouver, British Columbia V5Y IV4

Attention:  City Clerk and Director of Planning,

or to such other address in Canada as any party may specify in writing to the other
parties, provided that if and when the Owner of the Lands or any part thereof should
change, then to the address as set out in the State of Title Certificate for the Lands.

ARTICLE 10
GENERAL

10.1  Joint and Several Liability. If the Owner is more than one party, such parties shall be
jointly and severally liable to the City for the performance and observance of the
Owner’s obligations in this agreement.

10.2 Priority of Registration. The Owner, at his, her or its expense, after execution of this
agreement, shall do or cause to be done all things and acts necessary to ensure that
this agreement is registered against title to the Lands with priority over all other
encumbrances on title to the Lands as the City may require,

10.3 Discharge. The City, at the Owner’s expense, and within a reasonable time of the
Owner’s request after completion of the Rehabilitation Work in accordance herewith,
but provided the Owner, in the City’s opinion, does not and will not at any time owe
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the City any monies pursuant to this agreement, will discharge this agreement from
title to the Non-Heritage Parcel.

10.4 Perfection of Intention. The parties hereto will do such things and execute such
further and other documents and instruments and do such further and other acts as
may be reasonably necessary to implement and carry out the provisions and intent of
this agreement and to ensure timely and effective registration in the Land Title
Office.

10.5 Waiver. No failure on the part of the City to exercise and no delay in exercising any
right under this agreement will operate as a waiver thereof nor will any single or
partial exercise by the City of any right under this agreement preclude any other or
future exercise thereof or the exercise of any other right. The remedies herein
provided will be cumulative and not exclusive of any other remedies provided by law
and all remedies stipulated for the City herein will be deemed to be in addition to and
not, except as herein expressly stated, restrictive of the remedies of the City at law or
in equity.

10.6 Time of Essence. Time will be of the essence in respect of this agreement.

10.7 .Enurement. This agreement shall enure to the benefit of and be binding upon the
Owner and its successors and trustees, and this agreement shall charge and run with
the Lands and with any parcel, lot or part into which the Lands may be subdivided or
consolidated and shall enure to the benefit of and be binding upon the Owner’s
successors in title and trustees and successors and all parties claiming through such
owners, except that no owner or successor in title will be liable under this agreement
in respect of owner obligations or tiabilities arising hereunder after such owner or
successor ceases to be an owner,

10.8 City’s Other Rights and Obligations. Nothing contained or implied in this agreement
. will derogate from the obligations of the Owner under any other agreement with the
City or prejudice or affect the City’s rights, powers, duties or obligations in the
exercise of its functions pursuant to the Vancouver Charter and the rights, powers,
duties and obligations of the City under all other laws, which may be, if the City so
elects, as fully and effectively exercised in relation to the Lands as if this agreement

had not been executed and delivered by the Owner and the City.

10.9 Headings. The division of this agreement into articles, sections and paragraphs and
the insertion of headings are for the convenience of reference only and will not affect -
the construction or interpretation of this agreement.

10.10 Number. Words contained herein importing the singular number only will include the
plural and vice versa, words importing the masculine gender will include the feminine
and neuter genders and vice versa and words importing persons will include
individuals, partnerships, associations, trusts, unincorporated organizations and
corporations and vice versa.

10.11 Governing Law. This agreement will be governed by and construed in accordance
with the laws of the Province of British Columbia and the laws of Canada applicable
therein.
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10.12 Severability. All provisions of this agreement are severable in that if any court or
other lawful authority having jurisdiction to decide the matter finds for any reason
that one or more of them is void or unenforceable, then such void or unenforceable
provisions will be severed from this agreement and all other provisions herein will
continue to be binding and enforceable.

10.13 City Approvals. In this agreement, where City “approval”, “acceptance”, “consent”

: or similar authorization or agreement is required, unless provided for otherwise in this
agreement, such “approval”, “acceptance”, “consent” or similar City agreement or
authority must be provided in writing, by the City departments, employees, officers or
designates, as the case may be, that are authorized to provide such “approval”,
“acceptance”, “consent” or similar authorization or agreement. Any purported
“approval”, “acceptance” “consent” or similar authorization or agreement provided
by a City department, employee, officer or designate, as the case may be, that is not
authorized to provide the same, shall be of no force or effect.

IN WITNESS WHEREOF the parties have executed this agreement on Form C which is a
part hereof,

END OF DOCUMENT
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TERMS OF INSTRUMENT - PART 2
HERITAGE RESTORATION COVENANT
3365 Commercial Drive

WHEREAS:
A. It is understood and agreed that this Agreement will be read as follows:

(a) the Transferor, CRESSEY 18TH AVENUE HOLDINGS LTD., is called the "Owner”;
and ‘

(b) the Transferee, CITY OF VANCOUVER, is called the "City" when referring to the
corporate entity and "City of Vancouver” when referring to geographical
location;

B. The Owner is the registered and beneficial owner of the Lands;
C. There is a building situated on the Lands known as the “Myers House” which is

considered to be of heritage value (the “Heritage Building”);

D. The Owner made an application to rezone the Lands from RS-2 (Residential) District to
CD-1 (Comprehensive Development) District and after a public hearing to consider the
rezoning application, the rezoning application was approved by City Council in
principle, subject to, inter alia, fulfilment of the condition that, prior to enactment of
the rezoning by-law (the "Rezoning"), the Owner will:

(@)

(b)

accept the adding of the Heritage Building to the Vancouver Heritage Register
in the ‘C’ evaluation category therein;

accept the designation, by by-law, of the exterior of the Heritage Building as
protected heritage property under the provisions of Sections 593 and 594 of
the Vancouver Charter SBC 1953 c.55; and

enter into this agreement with the City, to be registered on title to the Lands
to, inter alia, ensure that as part of the Development:

i. the Heritage Building is relocated from Commercial Drive to face East
18th Avenue;

ii. the Heritage Building is restored and rehabilitated; and

iii. the Heritage Building is converted from a One-Family Dwelling to a
Multiple Conversion Dwelling containing two (2) Dwelling Units.

THEREFORE, in consideration of the payment ten dollars ($10.00) by the City to the Owner,
the mutual obligations and benefits given herein and other good and valuable consideration,
the receipt and adequacy of which is hereby acknowledged, the parties agree as follows:
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ARTICLE 1 -
DEFINITIONS

1.1 Definitions. In this agreement, unless explicitly used differently elsewhere herein,
the terms defined in this section have the meanings given to them here:

(a) “City” means the municipality of the City of Vancouver continued under the
Vancouver Charter and “City of Vancouver” means its geographic location and
area;

(b) “Conservation Plan” means a written plan and guidelines, and any

amendments and/or modifications thereto, prepared by and/or under the
supervision of a Heritage Consultant and explicitly accepted by the City for the
rehabilitation of the Heritage Building as provided for hereunder;

(©) “Development” means the proposed development project described above in
the introductory paragraphs hereto to. relocate the Heritage Building from
Commercial Drive to face East 18th Avenue, restore and rehabilitate the
Heritage Building, convert the Heritage Building from a One-Family Dwelling to
a Multiple Conversion Dwelling containing two (2) Dwelling Units, and construct
a 3% to 6-storey residential building containing 110 secured market rental units
and a new Infill Two-Family Dwelling on the Lands, as contemplated in the
Rezoning;

(d) “Development Permit” means a development permit issued by the City
authorizing development on the Lands or any portion of the Lands as
contemplated by the Rezoning at any time followmg the date this Agreement is
fully executed by the parties;

(e) “Director of Planning” means the chief administrator from time to time of the
City’s Planning Department and his or her successors in function and their
respective nominees;

(f) “Dwelling Unit” has the meaning given under the Zoning & Development By-
law;
(g) “Heritage Building” has the meaning given above in the introductory

paragraphs hereto;

(h) “Heritage Consultant” means an independent, heritage building rehabilitation
and conservation expert, knowledgeable and experienced in and duly qualified
for planning and supervising rehabilitation and conservation work for heritage
buildings;

(i) “Heritage Desighation” means the City’s designation of the exterior of the
Heritage Building as protected heritage property pursuant to section 593 of the
Vancouver Charter;

() “Infill Two-Family Dwelling” has the meaning given under the Zoning &
Development By-law;
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“Lands” means the parcel or parcels of land situate in the City of Vancouver,
Province of British Columbia, described in Item 2 of the General Instrument
Part 1 and includes any parcel into which such land is consolidated or further
subdivided;

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, c.250;

“Multiple Conversion Dwelling” has the meaning given under the Zoning &
Development By-law;

“New Buildings” means the 3% to 6-storey residential building containing 110
secured market rental units and the new Infill Two-Family Dwelling being
constructed on the Lands as contemplated by the Rezoning and "New Building”
means either of the New Buildings;

“Owner” means the registered owner or owners of the Lands and the
successors and assigns thereof and, without limitation, if the Lands are
subdivided by way of a strata plan under the Strata Property Act. of British
Columbia, then “Owner” includes the strata corporation thereby created;

“rehabilitate” and “rehabilitation” mean the planning and carrying out of
restoration, rehabilitation, construction and conservation work to restore,
upgrade, improve and conserve the structure, support and heritage
characteristics and features of a heritage building or real property heritage
feature so as to revitalize it and extend its life and use as such;

“Rehabilitation Work” has the meaning given below herein;

“Rezoning” has the meaning given above in the introductory paragraphs
hereto;

“Vancouver Charter” means the Vancouver Charter, S.B.C. 1953, c.55, as
amended from time to time, and any and all replacements thereof or any
statute enacted in substitution thereof and all regulations applicable thereto
and any amendments, replacements and substitutions thereof; and

“Zoning & Development By-law” means the City’s Zoning and Development
By-law No. 3575 and any amendments thereto and replacements thereof.

ARTICLE 2
SECTION 219 COVENANT
REHABILITATION & CONSERVATION OF HERITAGE BUILDING

2.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that:

(@)

{00556427v5}
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of Planning and Legal Services, shall rehabilitate or cause the
rehabilitation of the Heritage Building in accordance with this
agreement, the Development Permit and the Conservation Plan (the
“Rehabilitation Work”);

(i) shall ensure that a Heritage Consultant supervises the Rehabilitation
Work;

(iiiy  shall ensure that, at all times during the carrying out of the
Rehabilitation Work, the Heritage Building is secure from vandalism and
occupation by squatters; and

(iv)  on completion of the Rehabilitation Work as required by this agreement,
shall cause a Heritage Consultant to submit to the Director of Planning,
a signed statement stating explicitly that the Rehabilitation Work has
been completed in accordance with the Conservation Plan and apply for
an occupancy permit;

(b) subject to tenancy agreements existing as of the date of signature of this
agreement by all parties, nobody will in any way use or occupy the Heritage
Building or the Infill Two-Family Dwelling, or any part thereof, and nobody will
apply for or take any other action to compel the City, and, notwithstanding
that either the Heritage Building or the Infill Two-Family Dwelling may be
ready for occupancy, the City will be under no obligation to issue any
occupancy permit for the Heritage Building or the Infill Two-Family Dwelling, or
any part thereof, at any time after this agreement is registered on title to the
Lands, until:

(i) the Rehabilitation Work has been completed in accordance herewith;

(i1) the Owner, as required above herein, has submitted or caused to be
submitted to the Director of Planning a signed written statement
prepared by a Heritage Consultant stating explicitly that the
Rehabilitation Work has been completed in accordance with the
Conservation Plan; and

(ili)  the City has given the Owner a written notice or confirmation by which
the City explicitly accepts or confirms its acceptance that the
Rehabilitation Work has been completed in accordance herewith;

(©) the City may revoke at any time any occupancy permit(s) issued for the
Heritage Building or the Infill Two-Family Dwelling prior to completion of the
Rehabilitation Work, unless such occupancy permit(s) was obtained in
accordance with this agreement, and in such circumstances the Owner, on
reasonable notice from the City, will ensure that anyone occupying any part of
the Heritage Building or the Infill Two-Family Dwelling vacates it immediately
on such revocation of occupancy permit(s), and if anyone continues to occupy
any portion of any part of the Heritage Building or the Infill Two-Family
Dwelling in contravention of such revocation, this agreement and any
applicable City by-laws, the City, at the Owner’s expense, may pursue all
remedies available to it, including, without limitation, injunctive relief, to
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ensure that the Heritage Building or the Infill Two-Family Dwelling, as the case
may be, is vacated and unoccupied in accordance with this agreement;

after completion of the Rehabilitation Work in accordance herewith, the
Owner, at the Owner’s expense, will do all things reasonably necessary to
conserve the Heritage Building as rehabilitated and, in any event, keep it in
good condition in all respects at all times;

at all times after and while this agreement is registered on title to the Lands,
shall keep the Heritage Building insured to full replacement value against all
perils, including, without limitation, damage or destruction by earthquake,
except that if at any time the cost of such insurance becomes prohibitive, the
Owner may deliver to the City, with supporting evidence, a written request to
be relieved, for purposes of this agreement, of the obligation under this
provision to carry all such insurance as is required hereunder and, if the City in
its discretion gives its explicit prior written consent therefor, the Owner may
obtain such other similar insurance coverage for the Heritage Building as will
insure it to the greatest extent possible at non-prohibitive cost;

except for maintenance and repair work, the Owner will not and will not suffer
or permit anyone else to do anything at any time to renovate, alter, modify or
reconfigure or that will result in any alteration, modification or reconfiguration
of the Heritage Building in any way, except as may be permitted or required by
this agreement, the Conservation Plan and/or any development and/or
heritage alteration permits issued by the City;

the Owner shall not at any time and shall use commercially reasonable efforts
not to suffer or permit anyone else to at any time do anything that will
obscure, deface or remove in any way any heritage related commemorative
plaque the City, at its expense, may attach to the Heritage Building or the
Lands pursuant to the statutory right of way granted to it herein;

if at any time, in default under this agreement, the Owner, in the City’s
opinion, fails to perform its obligations as required hereby to rehabilitate and
conserve the Heritage Building and fails to rectify any such default within sixty
(60) days, or within such other longer time as the City may explicitly permit,
after notice from the City to so rectify such default, the City, on the Owner’s
behalf and at the Owner’s expense, may, but will be under not be obligated to,
rectify the Owner’s default;

if at any time for any reason the Heritage Building is damaged in any way or
destroyed, the Owner, at the Owner’s expense, and to the City’s satisfaction,
shall repair it or replace it with a replica building, except that if the Owner
bona fide believes that to do so would be uneconomical, in which case, and if
for that reason the Owner wishes to demolish it as damaged or wishes not to
replicate it, as the case may be, the Owner, at the Owner’s expense, and in
consultation with and to the satisfaction of the City, will prepare an economic
analysis therefor, but taking into consideration only land related economic
factors, such as, for example, but without limitation, the estimated cost to
repair or replicate the Heritage Building, as the case may be, the anticipated
market value of the repaired or replicated building, the incentives given by the
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City for this agreement and the Heritage Desighation, the estimated value of
the Lands under the zoning otherwise applicable thereto, after which the City
and the Owner, together, on the basis of that analysis, will determine whether
in the circumstances it would be uneconomical to repair or replicate the
Heritage Building, failing which the matter in all respects will be determined
by arbitration by a single arbitrator in Vancouver, British Columbia, in
accordance with the provisions of the Arbitration Act, RSBC 1996 c. 55, and if
the Owner and the City agree or if in arbitration it is determined that it would
be uneconomical for the Owner to be required to repair or replicate the
Heritage Building, then, by explicit written notification, the City will consent
to the Owner’s wish to not repair or replicate the Heritage Building and will
discharge this agreement from title to the Lands and the Owner may request of
the City’s Mayor and Council that the Heritage Desighation be cancelled; and

() the Owner acknowledges and agrees that, notwithstanding that this agreement
and the Heritage Desighation will result in restrictions with respect to the
future use and development and therefore may affect the value of the Lands,
the Owner has received full and fair compensation therefor and the Owner
hereby waives and renounces any and all claims for any further or other
compensation by reason of this agreement and/or the Heritage Designation
and acknowledges and agrees that the requirements of Section 595(1) of the
Vancouver Charter SBC 1953 c.55 have been fully satisfied, and the Owner
hereby releases the City and its officials, officers, employees and agents from
any liability for any loss, injury, damage or expense of any kind the Owner may
suffer, incur or experience and the Owner will indemnify the City for any loss,
injury, damage or expense the City may incur, suffer or experience and for any
complaint, demand, claim, action, suit or judgment for any loss, injury,
damage or expense anyone else may suffer, incur or experience arising out of
or in any way connected this agreement and/or the Heritage Desighation. The
release and promise of indemnification contained in this paragraph will survive
discharge and termination of this agreement.

ARTICLE3 .
LETTER OF CREDIT

3.1 Notwithstanding the occupancy restrictions set out above in respect of the Heritage
Building and the Infill Two-Family Dwelling, the City, in its discretion, may issue
occupancy permits therefor and, on that basis, any of them may be occupied prior to
the time that the Rehabilitation Work is completed in accordance herewith, provided:

(@) the Owner duly applies to the City for any and all occupancy permits required
therefor and pays all fees required therefor;

(b) this agreement has been fully registered in the Land Title Office to the City’s
satisfaction;

(c) the City has issued a building permit and/or heritage alteration permit in
respect of the Rehabilitation Work;

(d) all legal requirements for occupancy of the Heritage Building and the New
Buildings have been fulfilled;
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(e)  the Owner has delivered to the City, in all respects to the City’s satisfaction, a
letter of credit in the amount equal to one hundred and twenty percent (120%)
of the then estimated cost to complete the Rehabilitation Work, with such
estimate to be made in writing by the Consultant and explicitly accepted in
writing by the City;

(f)  the Owner, at the time of application for any such occupancy permits, is not,
in the City’s opinion, in breach of any of its obligations under this agreement or
any other agreement between the City and the Owner with respect to the
Heritage Building, the New.Buildings and/or the Lands; and

(g) the City, in its opinion, is satisfied that the Rehabilitation Work is being carried
out diligently.

3.2 All letters of credit required under this Article will be issued by a Schedule | Canadian
chartered bank or other financial institution acceptable to the City’s Director of Legal
Services and will be unconditional, irrevocable and self-renewing and otherwise in a
form and content which is acceptable to the City and will be provided for a period of
one (1) year with a provision for an automatic renewal or extension without
amendment from year to year.

3.3  The City may call upon the letter or letters of credit provided to it pursuant to the
preceding paragraphs herein and apply the proceeds therefrom for any purpose and in
any manner it may choose in connection with the Rehabilitation Work, if:

(a) - the bank issuing the letter of credit refuses to extend or renew the expiry date
of the letter of credit;

(b)  the Owner becomes insolvent or commits any act of bankruptcy or becomes
bankrupt or takes the benefit of any act or legislation that may be enforced for
bankrupt or insolvent debtors;

(c) the Owner, in the City’s opinion, has not been diligently carrying out the
Rehabilitation Work; or

(d) the City in any way undertakes all or any part of the Rehabilitation Work
pursuant to this agreement.

3.4 Within sixty (60) days of the Owner’s request after completion of the Rehabilitation
Work in accordance with this agreement, the City will, as the case may be, return to
its issuer any letter of credit provided to the City hereunder or, if the City has called
upon the letter of credit, deliver to the Owner any remaining balance therefrom.

ARTICLE 4
SECTION 219 COVENANT - NO SEPARATE SALE

4.1 Pursuant to Section 219 of the Land Title Act, the Owner covenants and agrees, as a
covenant and agreement running with, charging and binding the Lands, that prior to
the completion of the Rehabilitation Work in accordance with this agreement, no
portion of the Lands will at any time be sold separately from any other portion of the
Lands and that all of the Lands will be owned at all times by the same person or
persons.
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4,2  Within a reasonable time of the Owner’s request after the Rehabilitation Work has
been completed in accordance with this agreement, the City, at the Owner’s expense,
will discharge from title to the Lands the Section 219 covenant contained in this
Article 4.

ARTICLE 5
STATUTORY RIGHT OF WAY

5.1 Pursuant to Section 218 of the Land Title Act, the Owner hereby grants to the City,
effective at all times from and after the date upon which the City issues the
Development Permit, a statutory right of way to enter, be and move about on the
Lands to:

(a) install, maintain, repair and replace on the exterior of the Heritage Building or
at the perimeter of the Lands, at the City’s expense and in consultation with
the Owner as to location, one commemorative plaque regarding the Heritage
Building; and

(b) carry out pursuant to paragraph 2.1(h) hereof any of the Owner’s obligations
hereunder to rehabilitate and conserve the Heritage Building.

5.2 The statutory right of way granted in the preceding paragraph is necessary for the
operation and maintenance of the City’s undertaking.

5.3 Notwithstanding any other provision of this agreement, nothing herein obligates the
City to exercise any of the rights granted to it by way of the statutory right of way
contained herein to rehabilitate, conserve or replace the Heritage Building.

ARTICLE 6
DEBTS OWED TO CITY

6.1 If the City, pursuant to this agreement, enters upon the Lands or any of them to
perform any of the Owner’s obligations hereunder to carry out the Rehabilitation Work
or to conserve, repair or replace the Heritage Building:

(@) there will be no express or implied warranties as to the quality of any work the
City may so carry out or the suitability of the materials for the purposes for
which they are put; and

(b) the Owner will pay to the City, forthwith on demand, to the extent the City has
not taken payment for such costs from any letters of credit provided to the City
hereunder, as reimbursement for expenses incurred, the full amount of all
costs the City incurs to carry out work to rehabilitate, conserve, repair or
replace the Heritage Building, plus twenty percent (20%) of such costs as fair
compensation for the City’s overhead, and any such amounts the Owner does
not pay or fails to pay to the City forthwith on demand will bear interest, until
paid in full, at the prime lending rate of the Bank of Montreal’s Main Branch in
the City of Vancouver, plus three percent (3%), calculated monthly and not in
advance.
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ARTICLE 7
EQUITABLE CHARGE

7.1 The Owner hereby grants to the City an Equitable Charge over the Lands, which charge
will run with, charge and bind the Lands, for the payment of all sums (including all
interest thereon) which may at any time be payable by the Owner to the City under
the terms of this agreement or otherwise at law.

7.2 The Equitable Charge the Owner has granted to the City herein may be enforced by
the appointment of a receiver for the sale of the Lands.

ARTICLE 8
SUBDIVISION

8.1 Subdivision. If the Lands are subdivided at any time hereafter either under the
provisions of the Land Title Act or under the Strata Property Act or under other
similar legislation enacted from time to time, then upon the deposit of a plan of
subdivision, strata plan, or similar plan as the case may be:

(@) subject to Section 8.2 herein, the rights and benefits of this agreement herein
granted will be annexed to and run with each of the new parcels, lots, or other
subdivided parcels and areas so created; and

(b) subject to Section 8.3 herein, the burdens, obligations, covenant, statutory
right of way and Equitable Charge contained in this agreement will continue to
charge each of the new parcels, lots, or other subdivided parcels and areas so
created.

8.2 Subdivision by Strata Plan. If the Lands, or any portion thereof, are subdivided by a
strata plan, this agreement will charge title to the strata lots and the common
property comprising such strata plan and:

(a) the Section 219 Covenant and obligations therein and the Statutory Right of
Way and Equitable Charge granted herein will be registered against each
individual strata lot and noted on the common property sheet;

(b) the strata corporation or the strata corporations created will perform and
observe the Owner’s covenants in this agreement, solely at the expense of the
strata lot owners; and

(€) the liability of each strata lot owner for the performance and observance of
the Owner’s covenants herein will be in proportion to the unit entitlement of
his, her or its strata lot as established by the strata plan,

provided that, if the Lands are first subdivided by air space plan and then one or more
of these parcels are further subdivided by strata plan, the easements and covenants
registered concurrently with the air space plan may designate the air space parcel or
the remainder, and therefore the strata corporation, responsible to perform and
observe the Owner’s covenants in this agreement.

8.3  Should the Lands be subdivided pursuant to the Land Title Act to create parcels in
which only New Buildings are located, then at the Owner’s request after the

{00556427v5} Heritage Restoration Covenant - Myers House
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Rehabilitation Work has been completed in accordance with this agreement, the City,
at the Owner’s expense, will discharge from title to the newly created parcel
containing only New Buildings, the Section 219 Covenant, the Statutory Right of Way
and the Equitable Charge contained in this agreement and will request of the Registrar
of the Land Title Office that all legal notations referring to this agreement and the
Heritage Desighation be removed from title to the parcel containing only the New
Building.

8.4  The Owner hereby acknowledges and agrees that for the purposes of Section 592(4) of
the Vancouver Charter, following such a subdivision, the Owner of the parcel that
contains only New Buildings may seek to amend this agreement as registered on title
to that parcel without the consent or approval of the owner of the parcel which
contains the Heritage Building.

ARTICLE 9
NOTICES

9.1 Any notice, delivery, request or communication required or permitted to be given
hereunder will be in writing and will be deemed to have been duly given if delivered
personally or by courier as follows:

(a) if to the Owner, to its address as shown on title to the Lands in the Land Title
Office records; and

(b) if to the City:

City of Vancouver
453 West 12" Avenue
Vancouver, British Columbia V5Y V4

Attention: City Clerk and Director of Planning,

or to such other address in Canada as any party may specify in writing to the other
parties, provided that if and when the Owner of the Lands or any part thereof should
change, then to the address as set out in the State of Title Certificate for the Lands.

ARTICLE 10
GENERAL

10.1  Joint and Several Liability. If the Owner is more than one party, such parties shall be
jointly and severally liable to the City for the performance and observance of the
Owner’s obligations in this agreement. ‘

10.2 Priority of Registration. The Owner, at his, her or its expense, after execution of this
agreement, shall do or cause to be done all things and acts necessary to ensure that
this agreement is registered against title to the Lands with priority over all other
encumbrances on title to the Lands as the City may require.

10.3 Discharge. The City, at the Owner’s expense, and within a reasonable time of the
Owner’s request after completion of the Rehabilitation Work in accordance herewith,
but provided the Owner, in the City’s opinion, does not and will not at any time owe
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the City any monies pursuant to this agreement, will discharge this agreement from
title to the Non-Heritage Parcel.

10.4 Perfection of Intention. The parties hereto will do such things and execute such
further and other documents and instruments and do such further and other acts as
may be reasonably necessary to implement and carry out the provisions and intent of
this agreement and to ensure timely and effective registration in the Land Title

- Office.

10.5 Waiver. No failure on the part of the City to exercise and no delay in exercising any
right under this agreement will operate as a waiver thereof nor will any single or
partial exercise by the City of any right under this agreement preclude any other or
future exercise thereof or the exercise of any other right. The remedies herein
provided will be cumulative and not exclusive of any other remedies provided by law
and all remedies stipulated for the City herein will be deemed to be in addition to and.
not, except as herein expressly stated, restrictive of the remedies of the City at law or
in equity.

10.6 Time of Essence. Time will be of the essence in respect of this agreement.

10.7 Enurement. This agreement shall enure to the benefit of and be binding upon the
Owner and its successors and trustees, and this agreement shall charge and run with
the Lands and with any parcel, lot or part into which the Lands may be subdivided or
consolidated and shall enure to the benefit of and be binding upon the Owner’s
successors in title and trustees and successors and all parties claiming through such
owners, except that no owner or successor in title will be liable under this agreement
in respect of owner obligations or liabilities arising hereunder after such owner or
successor ceases to be an owner.

10.8 City’s Other Rights and Obligations. Nothing contained or implied in this agreement
will derogate from the obligations of the Owner under any other agreement with the
City or prejudice or affect the City’s rights, powers, duties or obligations in the
exercise of its functions pursuant to the Vancouver Charter and the rights, powers,
duties and obligations of the City under all other laws, which may be, if the City so
elects, as fully and effectively exercised in relation to the Lands as if this agreement
had not been executed and delivered by the Owner and the City.

10.9 Headings. The division of this agreement into articles, sections and paragraphs and
the insertion of headings are for the convenience of reference only and will not affect
the construction or interpretation of this agreement.

10.10 Number. Words contained herein importing the singular number only will include the
plural and vice versa, words importing the masculine gender will include the feminine
and neuter genders and vice versa and words importing persons will include
individuals, partnerships, associations, trusts, unincorporated organizations and
corporations and vice versa.

10.11 Governing Law. This agreement will be governed by and construed in accordance
' with the laws of the Province of British Columbia and the laws of Canada applicable
therein.
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10.12 Severability. All provisions of this agreement are severable in that if any court or
other lawful authority having jurisdiction to decide the matter finds for any reason
that one or more of them is void or unenforceable, then such void or unenforceable
provisions will be severed from this agreement and all other provisions herein will
continue to be binding and enforceable.

10.13 City Approvals. In this agreement, where City “approval”, “acceptance”, “consent”
or similar authorization or agreement is required, unless provided for otherwise in this
agreement, such “approval”, “acceptance”, “consent” or similar City agreement or
authority must be provided in writing, by the City departments, employees, officers or
designates, as the case may be, that are authorized to provide such “approval”,
“acceptance”, “consent” or similar authorization or agreement. Any purported
“approval”, “acceptance” “consent” or similar authorization or agreement provided
by a City department, employee, officer or designate, as the case may be, that is not
authorized to provide the same, shall be of no force or effect.

IN WITNESS WHEREOF the parties have executed this agreement on Form C which is a
part hereof.

END OF DOCUMENT
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CITY OF CITY CLERK'S DEPARTMENT

VANCOUVER A Access to Information

VanRIMS No.: 11-2800-50
October 7, 2016

Susan J, Green, Registrar

Heritage Branch

Ministry of Forests, Lands and Natural Resource Operations
PO Box 9818 Stn Prov Govt

Victoria, BC

V8W 9W3

Via e-mail: BC.HistoricPlacesRegister@gov.bc.ca

Dear Ms. Green:
RE: Heritage Designation

In accordance with Section 594(9)(b) of the Vancouver Charter, we herby notify you that the
Council of the City of Vancouver has passed a by-law to designate property as protected
heritage property. A copy of the by-law is attached for your information.

By-law no. 11642  Heritage Designation By-law re 3365 Commercial Drive

Regards,

Kevin Tuerling:
Records and Information Analyst
Kevin. tuerlings@vancouver.ca

Phone: 604.873.7407
Fax: 604.873.7419

/kt
Enclosure

~cc:  Heritage Group

City Hall 453 West 12th Avenue Vancouver BC V5Y 1V4 vancouver.ca
City Clerk's Department tel: 604,829,2002 fax; 604.873,7419
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FORM_E_V6

LAND TITLE ACT
FORME

SCHEDULE PAGE 2 OF 3 PAGES

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND
STC for each PID listed below? YES [_]
[PID] [LEGAL DESCRIPTION — must fit in a single text line]
009-908-056 LOT 4 BLOCKS A AND B DISTRICT LOT 753 PLAN 8865
009-649-123 LOT 5 BLOCKS A AND B DISTRICT LOT 753 PLAN 8865
014-282-810 LOT 3, EXCEPT THE SOUTH 7 FEET, NOW ROAD, BLOCK A DISTRICT LOT 753 PLAN 1795
009-908-200 LOT 2 BLOCK A DISTRICT LOT 753 PLAN 1795
005-338-115 LOT 1 BLOCK A DISTRICT LOT 753 PLAN 1795
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TITLE SEARCH PRINT
File Reference: 13260-0299

2016-11-02, 10:51:53
Requestor: Shaina Forber

*CURRENT INFORMATION ONLY - NO CANCELLED INFORMATION SHOWN**

Title Issued Under

Land Title District
Land Title Office

Title Number
From Title Number

Application Received
Application Entered

Régistered Owner in Fee Simple

Registered Owner/Mailing Address:

Taxation Authority

Description of Land
Parcel Identifier:
Legal Description:

SECTION 98 LAND TITLE ACT

VANCOUVER
VANCOUVER

CAbH584924
CA3128083
CA3545798
CA3551475
CA3560854
CA5584923

2016-10-19

2016-11-02

CRESSEY 18TH AVENUE HOLDINGS LTD., INC.NO. BC0969486
200 - 555 WEST 8TH AVENUE

VANCOUVER, BC

V57 1C6

CITY OF VANCOUVER"

029-970-342

LOT 1 BLOCKS A AND B DISTRICT LOT 753 GROUP 1

NEW WESTMINSTER DISTRICT

PLAN EPP41737

Legal Notations

NOTICE OF INTEREST, BUILDERS LIEN ACT (S.3(2)), SEE CA3563961

FILED 2014-01-24

NOTICE OF HERITAGE DESIGNATION BYLAW, VANCOUVER CHARTER, SECTION 593,

SEE CA5570405

HOUSING AGREEMENT, VANCOUVER CHARTER, S. 565.2, SEE CA5584930

Title Number: CA5584924

TITLE SEARCH PRINT Page 1 of 4
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TITLE SEARCH PRINT
File Reference: 13260-0299

HERETO ANNEXED EASEMENT 72616M OVER THE WEST 12 FEET OF LOT

3, BLOCK A, PLAN 1795

Charges, Liens and Interests

Nature:

Registration Number:
Registration Date and Time:
Remarks:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Title Number: CA5584924

EASEMENT
72616M
1946-11-27 14:56

2016-11-02, 10:51:53
Requestor: Shaina Forber

WEST 12 FEET APPURTENANT TO LOT 4, PLAN 8865
PART FORMERLY LOT 3 PLAN 1795 EXCEPT: THE SOUTH 7

FEET

COVENANT

CA5584925

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

STATUTORY RIGHT OF WAY
CA5584926

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

.STATUTORY RIGHT OF WAY

CA5584927

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CAb5584928

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

" EQUITABLE CHARGE

CA5584929

2016-10-19 11:45 ,
CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584931

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

TITLE SEARCH PRINT

Page 2 of 4
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TITLE SEARCH PRINT
File Reference: 13260-0299

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner;

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Duplicate Indefeasible Title

Transfers

Title Number: CA5584924

STATUTORY RIGHT OF WAY
CAb584932

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584933

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CAb584934

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CAb584935

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CAb584936

2016-10-19 11:45 :
CITY OF VANCOUVER
INCORPORATION NO. N/A

STATUTORY RIGHT OF WAY
CAb584937

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

EQUITABLE CHARGE
CAb584938

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

NONE OUTSTANDING

NONE

TITLE SEARCH PRINT

2016-11-02, 10:51:53
Requestor: Shaina Forber

Page 3 of 4
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TITLE SEARCH PRINT 2016-11-02, 10:51:53

File Reference: 13260-0299 Requestor: Shaina Forber
Pending Applications NONE
Title Number: CA5584924 : TITLE SEARCH PRINT Page 4 of 4
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Carl, are you able to help communicate with developer the importance they cease any type of site clearing activity near

any trees until further notice ?

From: Isaac, Katherine

Sent: Wednesday, November 01, 2017 4:44 PM
To: Greer, John; Molaro, Anita

Cc: Beaulieu, Lee

Subject: RE: Citizen Feedback-101010360614

Cc'ing Lee to check on status of street tree retention

From: Greer, John

Sent: Wednesday, November 01, 2017 4:40 PM
o: Molaro, Anita

-Cc: Isaac, Katherine

Subject: Re: Citizen Feedback-101010360614

Yes, in addition to the supposed CMT’s on site.

Sent from my iPhone

On Nov 1, 2017, at 4:31 PM, Molaro, Anita <anita.molaro@vancouver.ca> wrote:

so these are street trees ?

From: Greer, John

Sent: Wednesday, November 1, 2017 4:16 PM
To: Molaro, Anita; Isaac, Katherine

Subject: FW: Citizen Feedback-101010360614

S

john greer

assistant director, development services
development, buildings, & licensing, city of vancouver
t: 604.871.6194 e: john.greer@vancouver.ca

<image003.png> :
CONFIDENTIALITY NOTICE: This message and any accompanying documents contain confidential information intended for a specific individual
and purpose. This message is private and protected by law. If you are not the intended recipient, you are hereby notified that any disclosure,
copying or distribution, or the taking of any action based on the contents of this information, is strictly prohibited
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s’

6. (Don't ask, just record - did caller indicate they want a call No

back?):

Your address:

Contact name:

Contact number:

10. 'Email address:

‘Additional Details

'Map and Photo

- no picture -
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Lisa King

Project Facilitator

Development, Buildings & Licensing
City of Vancouver

phone: 604.873.7642
lisa.king@yvancouver.ca
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When you send those PDFs, can you please reply-all to this email? | will be away from the office until
Tuesday and want to ensure staff see the drawings ahead of your pre-app meeting, to ensure a
productive meeting.

Thank you kindly,
Wendy

Wendy LeBreton MES | Project Facilitator Il | City of Vancouver

t]604.871.6796 e |wendy.lebreton @ vancouver.ca

From: Nathan Gurvich [mailto:nathangurvich@cressey.com]
Sent: Thursday, January 05, 2017 11:41 AM

To: LeBreton, Wendy

Cc: Linehan, Marie

Subject: RE: Intake @ 3365 Commercial

Thanks Wendy
I will send the dates/time to my team, and ensure you receive the PDFs prior to Jan 18",

Regards,

Nathan Gurvich
Development Manager

Cressey Development Group

200 - 555 West 8™ Ave

Vancouver, British Columbia V5Z 1C6
604-649-3624 Cell

604-895-0427 Direct
nathangurvich@cressey.com
WWW.cressey.com

From: LeBreton, Wendy [mailto:Wendy.Lebreton@vancouver.ca]
Sent: January 5, 2017 11:21 AM

To: Nathan Gurvich <nathangurvich@cressey.com>

Cc: Linehan, Marie <marie.linehan@vancouver.ca>

Subject: RE: Intake @ 3365 Commercial

Hi Nathan,

It will have to be a pre-app meeting, as we have only consulted Urban Design (Marie) thus far in pre-app.
This meeting will include landscape, housing, and engineering, as well as the plan checker.

| have tentatively booked Tuesday, Jan 24 at 1:30pm. Does that work for your team?
Please send PDFs of the draft DE drawings by 4:00pm Jan 18. Upon receipt, | will confirm our meeting.

Cheers,
Wendy

Wendy LeBreton MES | Project Facilitator Il | City of Vancouver

t]604.871.6796 e | wendy.lebreton @ vancouver.ca
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From: Nathan Gurvich [mailto:nathangurvich@cressey.com]

Sent: Thursday, January 05, 2017 10:26 AM
To: LeBreton, Wendy
Subject: Intake @ 3365 Commercial

Morning Wendy — Hoping to confirm out time/date for an intake the week of Jan 23" Want to send out

a full lead up schedule to the consultants today.

Cheers,

Nathan Gurvich
Development Manager

Cressey Development Group

200 - 555 West 8" Ave

Vancouver, British Columbia V5Z 1C6
604-649-3624 Cell

604-895-0427 Direct
nathangurvich@cressey.com

www.cressey.com
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fax: 604.731.1327

“We are phasing out the tyarch@shaw.ca email account. Please reply to
the psanghadia@yamamotoarchitecture.com email address. Thank you and we apologize for any inconvenience.”

On Jul 7, 2016, at 2:06 PM, LeBreton, Wendy <Wendy.Lebreton@vancouver.ca> wrote:

Hi Nathan,

Your phone connection was pretty bad. As discussed though, | can set up a pre-app meeting with you and your architect
as soon as | receive drawings that staff can review ahead of time. In addition, written responses to the RZ conditions
would be helpful (however draft they may be, at this stage).

* Once received, | will set up a meeting. Were there specific conditions of the rezoning you'd like to focus on? Or just all of
5
~ them?

Regards,
Wendy

Wendy LeBreton MES | Project Facilitator 1l | City of Vancouver

t]604.871.6796 e | wendy.lebreton @ vancouver.ca

From: Nathan Gurvich [mailto:nathangurvich@cressey.com]
Sent: Wednesday, June 29, 2016 2:50 PM
To: LeBreton, Wendy
Cc: Piyush Sanghadia; Jason Turcotte
_ Subject: 3365 Commercial - Dev Permit
;

" Good Afternoon Wendy

| have just been informed you will be our facilitator as we move this project through the DP process. Nice to meet you.

As the rezoning was a long time coming, we would like to move on a permit application in a timely fashion. |imagine
you have yet to get familiar with the project, perhaps you would like to meet and discuss the project in general terms
and talk about the path forward?

In addition whom will be our contact in engineering, | would like to get rolling on the servicing requirements.

Cheers,

Nathan Gurvich
Development Manager

Cressey Development Group
200 - 555 West 8™ Ave

Vancouver, British Columbia V5Z 1C6
604-649-3624 Cell

604-895-0427 Direct
nathangurvich@cressey.com

WWW.Cressey.com
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TITLE SEARCH PRINT
File Reference: 13260-0299

HERETO ANNEXED EASEMENT 72616M OVER THE WEST 12 FEET OF LOT

3, BLOCK A, PLAN 1795

Charges, Liens and Interests

Nature;

Registration Number:
Registration Date and Time:
Remarks:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Title Number: CA5584924

EASEMENT
72616M
1946-11-27 14:56

2017-02-07, 16:48:16
Requestor: Joanne Petitclerc

WEST 12 FEET APPURTENANT TO LOT 4, PLAN 8865
PART FORMERLY LOT 3 PLAN 1795 EXCEPT: THE SOUTH 7

FEET

COVENANT

CA5584925

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

STATUTORY RIGHT OF WAY
CA5584926

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

STATUTORY RIGHT OF WAY
CAb584927

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584928

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

EQUITABLE CHARGE
CA5584929

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584931

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

TITLE SEARCH PRINT

Page 2 of 4
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TITLE SEARCH PRINT
File Reference: 13260-0299

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Duplicate Indefeasible Title

Transfers

Title Number: CA5584924

STATUTORY RIGHT OF WAY
CA5584932

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584933

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584934

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CAb584935

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

COVENANT

CA5584936

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

STATUTORY RIGHT OF WAY
CA5584937

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

EQUITABLE CHARGE
CA5584938

2016-10-19 11:45

CITY OF VANCOUVER
INCORPORATION NO. N/A

NONE OUTSTANDING

NONE

TITLE SEARCH PRINT

2017-02-07, 16:48:16
Requestor: Joanne Petitclerc
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TITLE SEARCH PRINT 2017-02-07, 16:48:16

File Reference: 13260-0299 Requestor: Joanne Petitclerc
Pending Applications NONE
Title Number: CA5584924 TITLE SEARCH PRINT Page 4 of 4
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STATEMENT OF SIGNIFICANCE: 3365 COMMERCIAL DRIVE, VANCOUVER

STATEMENT OF SIGNIFICANCE: 3365 COMMERCIAL DRIVE

Address: 3365 Commercial Drive, Vancouver, British Columbia
Original Owner: Conrad Myers
Date of Construction: 1911

Description of the Historic Place

The house at 3365 Commercial Drive is a one and one-half storey wood-frame building located in
the Kensington-Cedar Cottage neighbourhood of Vancouver. The vernacular house features a
cross-gabled roof structure with a shed-roof dormer and projected hipped-roof front entryway.

Heritage Value of the Historic Place

The house, built in 1911, is an early Vancouver home, valued for its association with the growth
and development of the Cedar Cottage neighbourhood, once part of the municipality of South
Vancouver, and for its vernacular, semi-rural style and setting.

The Cedar Cottage neighbourhood began to flourish following the 1891 establishment of the
interurban tram system between Vancouver and New Westminster. Known as both “Epworth” and
“Cedar Cottage”, the interurban station at East 18" Avenue (originally Flett Road) and Commercial
Street quickly became the epicentre of the developing neighbourhood. Centered around
Commercial Street, between 15™ Avenue and 20™ Avenue, and nearby popular Trout Lake, Cedar
Cottage grew to include a brewery, a hall, a silent movie theatre, a bank, a hardware store, and

DONALD LUXTON & ASSOCIATES INC. MARCH 2014
1

FOI 2020-335 & 2020-337 - Package 2 of 2 - Page 187 of 397



STATEMENT OF SIGNIFICANCE: 3365 COMMERCIAL DRIVE, VANCOUVER

later, a roller coaster. The house, located along Commercial Drive (then Vanness Avenue), nearby
the interurban station, was constructed on property originally purchased by the British Columbia
Electric Railway Company in 1898. By 1904, the property had been subdivided and sold to
carpenter William Henry Saunders, who in turn sold it to Edward Welsh. Master mariner, Captain
Conrad Myers, purchased the land and house in May 1912. Following Meyer’s departure in 1914,
various people rented the property for short periods of time. The popularity of the Cedar Cottage
area as a local hub declined during the 1920s, as the automobile became increasingly ubiquitous.
As Kingsway became a major thoroughfare, businesses relocated there, away from the Cedar
Cottage village centre.

South Vancouver’s semi-rural, residential roots are visible in the remaining open space along this
stretch of Commercial Drive. The area was brought under the jurisdiction of the City of Vancouver
in 1929 when the City was amalgamated with South Vancouver. The density of Cedar Cottage
remained relatively low until after the end of World War Il, when significant growth occurred and
additional infrastructure was developed. The area is now characterized by low-rise apartments,
duplexes, detached single-family houses and local businesses and cultural institutions. In the midst
of this context, the house at 3365 Commercial Drive is valued as one of the last examples of the
semi-rural, residential heritage of the surrounding area. The house features modest vernacular
architecture, including a cross-gabled roof and an enclosed hipped-roof front porch with arched
entry.

Character-Defining Elements
The key elements that define the heritage character of the house at 3365 Commercial Drive are its:

I Location along Commercial Drive;

01 Continuous residential use since 1911;

"I Residential form, scale and massing as expressed by its one and one-half storey height, full
basement, and cross-gabled roof;

1 Wood-frame construction;

"I Vernacular design features, including: cross-gabled roof structure with shed-roof wall
dormer on front fagade; projecting, enclosed front porch with hipped-roof and arched
entryway to front door vestibule; wooden trim elements; and closed soffits;

I Variety of original wooden windows, including: single and paired double-hung wooden
sash assemblies, some with decorative horns; and

[] One internal red brick chimney.
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RESEARCH SUMMARY SHEET

CIVIC ADDRESS: 3365 Commercial Drive, Vancouver, British Columbia
LEGAL ADDRESS: Lot 4, Block A, District Lot 753, Plan VAP8865
ORIGINAL OWNER: Conrad Myers

DATE OF CONSTRUCTION: 1911

VITAL EVENTS:
1 Death Registration: Captain Myers; died March 29, 1925; Bella Coola; age 76;
Reg. Number: 1925-09-009727; B13360

CITY DIRECTORIES/HISTORIC TITLE SEARCH:

1907-1913: No entry

1914: 3385 Vanness Avenue: Conrad Myers, master mariner
1915-1917: 3385 Vanness Avenue: Joseph Slater

1918: 3385 Vanness Avenue: W. Myers, seaman
1919-1920: 3385 Vanness Avenue: W. Hollas

1921: 3385 Vanness Avenue: Agnes McQueen

1922: 3385 Vanness Avenue: David Kemshaw

1923: 3385 Vanness Avenue: Oliver Prince

1924: 3385 Vanness Avenue: A.S. Klein
1925-1927: 3385 Vanness Avenue: Arthur Taylor
1928-1929: 3385 Vanness Avenue: John K. Stead

1930: 3361 Commercial Drive: vacant
1931-1932: 3361 Commercial Drive: John M. Torry

1933: 3365 Commercial Drive: Orientals (sic)
1934-1946: 3365 Commercial Drive: George Everett (Laura Edith) Seney
1947-1962: 3365 Commercial Drive: Joseph Simon Boudrot
1963-2013: 3365 Commercial Drive: Frank Eric and Jytte Eva Jackholm
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BCER tracks at Commercial and 18th, 1907, CVA A61086

Cedar Cottage, 3500 Block of Commercial looking north from 20" Avenue, ca. 1913, CVA A07869
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Cedar Cottage Station at Vanness Avenue, 1913, VPL 7383

Mail car at Epworth Station, Cedar Cottage, 1908, CVA A43620
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Cedar Cottage residences looking east toward Fleming Street from Knight Street, 1909, CVA A43619
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Cedar Cottage advertisement, December 9, 1911
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Front and north elevations North elevation
Front facade and pathway South elevation
Rear elevation Rear and west elevations
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