CITY CLERK'S DEPARTMENT
Access to Information & Privacy Division

File No.: 04-1000-20-2022-219

June 1, 2022

s.22(1)

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

I am responding to your request of April 19, 2022 under the Freedom of Information and
Protection of Privacy Act, (the Act), for:

The Covenant or similar agreement between the City of Vancouver and BC PavCo
regarding the dedicated lane in front of the Vancouver Convention Centre (West
Building).

All responsive records are attached.

Under section 52 of the Act, and within 30 business days of receipt of this letter, you may ask
the Information & Privacy Commissioner to review any matter related to the City’s response to
your FOI request by writing to: Office of the Information & Privacy Commissioner,
info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(#04-1000-20-2022-219); 2) a copy of this letter; 3) a copy of your original request; and 4)
detailed reasons why you are seeking the review.

Yours truly,

[Signed by Cobi Falconer]

Cobi Falconer, MAS, MLIS, CIPP/C
Director, Access to Information & Privacy

cobi.falconer@vancouver.ca
453 W. 12th Avenue Vancouver BC V5Y 1V4

City Hall 453 West 12th Avenue Vancouver BC V5Y 1V4 vancouver.ca
City Clerk's Department tel: 604.829.2002 fax: 604.873.7419



If you have any questions and require accommodation, please call 3-1-1 (604-873-7000) and
request to speak with Dawn Tessier, Team Manager or please email us at foi@vancouver.ca

and we will respond to you as soon as possible.

Encl. (Response Package)

ku
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BC OnlLine _.

————

BC OnLine Land Title Internet Service
Provided 1in co-operation with
Land Title and Survey Authority

LTSA - DOCUMENT RETRIEVAL REF # L04510

CLIENT NAME: CITY OF VANCOUVER
ADDRESS: 453 WEST 12TH AVENUE
VANCOUVER BC V5Y 1v4

PICK-UP INSTRUCTIONS:

USER ID: PC21620 APPL-DOC # BB761769

ACCOUNT: 526889

FOLIO

REMARKS :
Help Desk Victoria ..... (250) 953-8200

In B.C. .... 1-800-663-6102

Administration Office ... (250) 953-8250
Fax Number .............. (250) 953-8222

REQUESTED: 2009-09-18 09:16

VA Registered RCVD:2009-03-11

Persons who need to rely on a plan for legal purposes must examine the official
version at the Land Title Office in which the plan is deposited. However, plans
with plan numbers beginning with the letters EPP or EPS are electronic plans

which constitute the official version.
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LAND TITLE ACT
FORM D
EXECUTIONS CONTINUED PAGE 2 of S pages
Officer Signature(s) Execution Date Transferor / Borrower / Party Signature(s)
Y M D
CITY OF VANCOUVER
Jeff Greenberg 13 | 05 | 29 by its authorized signatory:

Barrister & Solicitor

453 West 12th Avenue Andrew Francis
Vancouver, BC V5Y 1v4
Tel: 604-871-6368

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person autharized by the Evidence Act, R.S.B.C. 1996, ¢.124,

to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this

instrument.
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Page 3

TERMS OF INSTRUMENT - PART 2
MODIFICATION OF VCCEP ENCROACHMENT AGREEMENT (AREA 4)

The Transferor, B.C. PAVILION CORPORATION, is hereinafter called the “Owner”;
The Transferee, CITY OF VANCOUVER, is hereinafter called the “City";

The Owner is the registered owner of that certain parcel or tract of land situate, lying and
being in the City of Vancouver, Province of British Columbia, more particularly known
and described as:

Parcel Identifier 027-112-721
Parcel 1 of the Public Harbour of Burrard Iniet Plan BCP30843 except Plan EPP2853

(the “Lands”)

The Lands are charged in favour of the City with a VCCEP Encroachment Agreement
(Area 4) registered in the Land Title Office on March 11, 2009 under Nos. BB761769
and BB761770 (hereinafter called the “E ncroachment Agreement”); and

Pursuant to subsection 3 of the Encroachment Agreement, the City and the Owner are
desirous of modifying the Encroachment Agreement on the terms and conditions set out

herein,

NOW THEREFORE THE PARTIES, for good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged and agreed to by each of the parties), covenant
and agree as follows:

1.

Modification of the Encroachment Agreement

The Encroachment Agreement shall be and is hereby modified by deleting Schedule “A”
in its entirety and substituting therefor the plan annexed to this M odification Agreement
as Schedule “A”, such that the definitions of “Encroachment Area" and, hence, of
“Encroachment” in section 1 of the Encroachment Agreement shall be and are hereby
deemed to be modified accordingly.

Interpretation

The terms defined in the recitals to this Modification Agreement shall, throughout this
Modification Agreement, have the respective meanings ascribed to them in the recitals,
unless the context otherwise requires or unless otherwise stated herein.

Encroachment Agreement Ratified and Confirmed

Except as hereby expressly amended, the Encroachment Agreement is hereby ratified
and confirmed by the City and the Owner to the effect that the Encroachment Agreement
and this Modification Agreement shall be read and construed as one docum ent.

LRS/2294233 Mocdification of VCCEP Encroachment Agreement (Area 4)
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(i) “Licence Period” means the period that the Encroachment Agreement
(Area 4) remains in effect, subject to termination pursuant to Section
4.2 of this Agreement;

(i) “Project” means the Vancouver Convention Centre Expansion Project;

(k) “Street and Traffic By-law” means the City's Street and Traffic By-law
{2849) and all amendments thereto and re-enactments thereof; and

() “TMP” means the Vancouver Convention Centre Expansion Traffic
Management Plan attached as Schedule “A”, as the same may be
amended from time to time pursuant to Section 3.3.

1.2 Headings

The division of this Agreement into Articles and the insertion of headings are
for the convenience of reference only and shall not affect the construction or
interpretation of this Agreement. The terms “this Agreement”, "hereof”, "hereunder”
and similar expressions refer to this Agreement and not to any particular Article or
other portions hereof and include any agreement or instrument supplemental or
ancillary hereto. Unless something in the subject matter or context is inconsistent
therewith, references herein to Articles are to Articles of this Agreement.

1.3 Number

Words importing the singular number only shall include the plural and vice
versa, words importing the masculine gender shall include the feminine and neuter
genders and vice versa and words importing persons shall include individuals,
partnerships, associations, trusts, unincorporated organizations and corporations and

vice versa.

1.4 Governing Law

This Agreement shall be governed by and construed in accordance with the
laws of the Province of British Columbia and the laws of Canada applicable therein.

ARTICLE 2

GRANT OF LICENCE AND PURPOSE

21 Grant of Licence

The City grants to the Owner the right, privilege, permission and licence to
enter into, on and to use and enjoy the Lay-by during the Licence Period for the
purpose specified in Section 2.2, by administering and managing the Lay-by and
enforcing such management. '

#109494v4 VCCEP - Canada Place Lay-by Licence Agreement
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incurs to manage the impact of Lay-by traffic activity on traffic on
Canada Place.

3.2 Condition of the Lay-by

The Owner acknowledges and agrees that the City has made no representations
or warranties whatsoever regarding the physical condition of the Lay-by and the
Owner accepts the Lay-by in an “as-is” physical condition.

3.3 TMP

The Owner and the City acknowledge that the TMP is intended to be a dynamic
document which will evolve so as to take into account actual conditions experienced
on, as a result of and/or within the vicinity of the Lay-by and, should the Owner so
initiate or should City so require from time to time, the Owner shall cause its traffic
consultant, Bunt & Associates Engineering Ltd. or another consultant approved in
writing by the City, to propose amendments to the TMP for review by the City. Any
such amendments approved by the City in writing shall be deemed to be incorporated

into Schedule “A”,

ARTICLE 4

MANAGEMENT WARNING SYSTEM AND TERMINATION

4.1 Progressive Warnings

If, in the sole opinion of the City Engineer, Lay-by traffic activity is negatively
impacting traffic on Canada Place, whether as a result of the Owner’s failure to
properly manage the Lay-by or otherwise, the following management warning system

shall apply sequentially:

(a) verbal warning of such negative impact;

{b} written warning of such negative impact;

<y written warning that any future Lay-by traffic activity whichis
negatively impacting traffic on Canada Place will result in lane use fees
as specified in the Street and Traffic Bylaw;

(d) written notice of such lane use fees due to such negative impact;

(e} written warning that due to the continuation of such negative impact
the City may revoke the grant in Section 2.1 and terminate this

Agreement; and

(f) written notice of such revocation and termination.

#109494v4 VCCEP - Canada Place Lay-by Licence Agreement
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