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2. A restaurant may be operated in the facility.

3. Maintenance of the building is the responsibility of the
Society.

4, The Society will take on a comprehensive public liability
insurance policy upon terms and conditions satisfactory to the
City.

5. No alterations to the building can be made without the consent

of the Board.
This report recommends that the renewed lease contain a requirement
that the Society submit an annual financial statement to the Board.

This is a standard clause in recent Board leases. No other
substantive changes in the lease are recommended.

JUSTIFICIATION

The Brock House Society has operated the Brock House facility in an
effective and efficient manner and provides a high quality and
needed service to the senior citizens of Vancouver.

Prepared by:
Recreation Division
Board of Parks and Recreation

JG:sqg

PBR\006-1130
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or on the Demised Premises in a good, tenantlike manner in accordance
with the covenants, terms and conditions of this lease, provided that
the Board shall cause the grounds to be maintained at its own cost and
to a standard the Board, in its sole discretion, deems advisable. The
Lessee hereby grants to the City, the Board, and their respective '
workmen, subcontracts, licensees and employees the right to enter the
Demised Premises, with or without equipment and vehicles, to effect
such ground maintenance.

INSPECTIONS

6. The City and the Board and its or their employees, agents
or independent contractors may at all reasonable times during the term
hereby granted enter into and upon the Demised Premises to examine the
conditions thereof. A1l wants of reparation, cleaning or maintenance
which upon such views may be found which the Lessee is liable to
remedy and for the doing of which notice in writing has been given to
the Lessee, shall within 30 days next after every such notice, be well
and sufficiently repaired and made good accordingly by the Lessee.

7. The Lessee will at the expiration or sooner determination
of the term hereby granted peaceably surrender and yield up under the
City the Demised Premises and appurtenances, together with ail
Buildings, structures éﬁd fixtures now or hereafter erected thereon in
good and substantial repair and condition in all respects, except only
for damage the Lessee is not made liable to repair by virtue of this

Jease.

Provided that the City shall have the option of purchasing
any and all trade fixtures, chattels and equipment at the expiration
or sooner determination of the term hereby granted, or ‘120 days before
or after such expiration or determination, at a price equal to the
depreciated fair market value, as calculated by the City, of such of -
the same as the City wishes to purchase. Any of the same not
purchased by the City shall be removed from the Demised Premises by
the Lessee at its own cost within 30 days following notice from the
General Manager to do so. The City may assign all or any part of this
option. The consideration for this option, which option is separate
and apart from this lease even though contained in this lease
document, i1s the agreement by the City to cause the General Manager to.
sign this Jease.

8. If the Lessee fails to clean, maintain or repair the
Demised Premises or to clean, maintain or repair or replace any
chattels or fixtures thereon or therein as required under the terms of
this lease, the City or the Board or its or thelr employees, agents or
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independent contractors may at the option of the City enter into and
upon the Demised Premises and execute such repairs and the costs and
expenses incurred in effecting such repairs will be a debt due from
the Lessee to the City and will forthwith be recoverable by action,
provided that such entry will not constitute a re-entry by the City
for breach of covenant and that the remedy given by this paragraph 1s
In addition to and not in substitution for the other remedies which
the City has for breach of covenant and further provided that the
Lessee will not be entitled to compensation for any inconvenience,
nuisance, discomfort or damage occasioned by the exercise of the
City's rights granted by this paragraph.

ASSIGNMENT AND SUBLETTING

9. The Lessee will not sublet the Demised Premises or assign
this lease or any part of this lease or mortgage this lease, or part
with possession of all or any part of the Demised Premises without
having first obtained the written consent of the City, which consent
may be arbitrarily and unreasonably withheld, provided that the Lessee
is hereby specifically authorized to allow senior citizens to utilize
the Demised Premises provided that the activities of such senior
citizens are in conformity with the uses a]]owed hereby.

RE-ENTRY

10. Proviso for re-entry by the City on non-payment of rent or

any additional rent payment, or non-performance of any covenant.

QUIET ENJOYMENT

11. Subject to the Lessee's full and fFaithful observing and
performing of all the terms, covenants and conditions contalned in
this lease document, the City covenants with the Lessee for quiet

enjoyment.

12. The Lessee covenants with the City that 1f the term hereby
granted shall be at any time seized or taken in execution or attached
by any creditor or creditors of the Lessee, or its assigns, or if the
Lessee or its assigns shall make any assignment for the benefit of
creditors, or becoming bankrupt or insolvement, shall take the benefit
of any act that may be in force for bankrupt or insolvement debtors,
the term hereby granted shall 1mmed15te1y become forfetited, and the
sald term shall immediately cease and determine and become forfeited
and void and this lease thereupon shall 1pso facto be null and void
and no further force or effect either at law or in equity save and
except and in respect of any monies due or owing by the Lessee to the
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City at such time, save as to the option to purchase given to the City
under clause 7 hereof, and save for remedies available to the City as
a result of a breach of any covenant, term or condition herein
contained that would be allowed the City if not for such termination

and forfeiture.
INDEMNITY

13. The Lessee covenants with the City that it will indemnify
and save harmless the City for and from all costs, loss, damages,
deductibles under any of the City's insurance policies, builders’
1iens, compensation and expenses suffered by the City and sustained or
caused by the Lessee's occupation or possession of the Demised
Premises, or caused by anything done or suffered to be done or not
done by the Lessee in or on or associated with the Demised Premises
and for and from damage or destruction caused to the Demised Premises
during the term hereof but only to the extent of the deductible
portion of any of the City's insurance policies, and from all claims
and demands against the City on account of, or in respect of, the
Demised Premises or of any occupation or possession thereof.

14. It is understood, covenanted and agreed that any building,
structure or other 1ike improvement, or improvements now on the
Demised Premises or hefpafter constructed or placed thereon during the

currency hereof are and shall be the property of the City.
INSURANCE

15. (a) The Lessee shall forthwith at its own expense take out a
comprehensive public liability insurance policy and will keep the same
in force throughout the term hereby granted and any extension or
renewal hereof. The policy will be effected with insurers and upon
terms and conditions satisfactory to the City. The policy will name
the City and the Board and the Lessee as co-insureds thereunder and
will protect the City and the Board and the Lessee and their
employees, agents and contractors against all claims for all damage,
sickness or injury including death to any person or persons and for
damage to any public or private property caused by any act or omission
on the part of the Lessee, the City, the Board or their employees,
officers, agents or independent contractors, whether or not on account
of negligence. The amount of such insurance will not be less than Two
Mi1lion Dollars ($2,000,000). The Lessee will deliver to the City the
original or certified copy of the insurance policy for the time being
in force and any extensions or renewals thereof and the Lessee will
also deliver to the City receipts or other evidence satisfactory to
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16. Notwithstanding anything to the contrary in this lease
contained, if the Building or the Demised Premises shall be damaged by
fire or any other peril insured against by the City or the Board, the
City or the Board may, but need not, repair the Building and any costs
of repairs undertaken at the request of or with the consent of the
Lessee in excess of any sum received by the City or the Board and
payable by any insurers shall be pald by the Lessee. Notwithstanding
any other provision of this lease save for clause 18, and provided the
City has valid and applicable insurance coverage with respect to the
damage in this sentence hereinafter mentioned, the Lessee shall not be
1iable to the City for damage in excess of the deductible caused by
the negligence or fault of the Lessee, 1ts members, employees, or
4 guests.

17. If the Lessee fails to Insure as herein provided or if the
Lessee faills to provide the City with satisfactory evidence of
insurance or of payment of the premiums, the City may from time to
time effect such insurance for the benefit of the City, the Board and
the Lessee for the then balance of the term hereby demised and any
extension hereof and for any lesser period and any premiums or other
sums paid by the City for this purpose will be recoverable from the
Lessee forthwith upon notice being given to the Lessee that the City
has made these payments and such sums shall constitute rent.

LIABEILITY

18. If the Demised Premises are damaged by any risk insured
against by the City and if such damage was in whole or in part caused
by the nég]1gence of the Lessee, its agents, employees, permittees,
invitees or independent contractors, then the Lessee shall indemnify
the City for any deductible portion of the City's 1insurance policy
expended by the City and whether or not the City rebUflds or repairs
such damage.

PROTECTION OF CITY'S RIGHT
TO_INDEMNITY FROM INSURERS

19. The Lessee will not bring onto the Demised Premises nor

- wil] the Lessee cause, suffer or permit to be brought onto the Demised
Premises any material, equ1pmént or thing which would enable the
City's 1insurers to resist payment under 1insurance policies effected by
the City from time to time on or with respect to the Demised Premises,
nor will the Lessee carry on, cause, suffer or permit to be carried
on, on or with respect to the Demiséd Premises, any activity which
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would enable the City's insurers from time to time to resist payment
under insurance policies and will not permit the Demised Premises to
remain unoccupied for a period exceeding three (3) days.

20. Ih the event that a loss occurs to or in respect of the
Demised Premises for which the City wishes to seek indemnity under any
policy of insurance, the Lessee will co-operate fully with the City
and the City's insurers and will render reasonable assistance for
preparing proofs of loss and in permitting inspections of the Demised
Premises.

ALTERATIONS

21. The Lessee shall not make any changes or renovations or
alterations to the Building, including decorations, or to the Demised
Premises, without first having obtained the written consent of the
General Manager, which may be érbitrari]y and unreasonably withheld.

LESSEE TO GIVE NOTICE
OF _DAMAGE CR NEED FOR REPAIR

22. The Lessee will forthwith notify the City of any damage to
the Demised Premises or any state of disrepair forthwith after the
same accurs or exists.

SHOWING PREMISES

23. The City may at all reasonable hours exhibit the Demised
Premises during the last three (3) months of the term hereof to any

prospective tenant.

24. In this clause 24, "Prime Rate" means the floating annual
percentage rate of interest established from time to time by the Bank
of Montreal, Head Office, 595 Burrard Street, Vancouver, British
Columbia, as the base rate that will be used to determine rates of.
interest charged by it for Canadian dollar loans to customers in
Canada and designated by the Bank of Montreal as the prime rate.
Interest will be payable on amounts overdue from time to time
hereunder at the Prime Rate plus 3% per annum calculated monthly, not
in advance, from the date due until paild; PROVIDED THAT if a Court
declares or holds the Prime Rate to be void or unforceable by reason
of uncertainty, then the rate of interest payable on amounts overdue
from time to time hereunder shall bé 25% per annum calculated monthly,
not in advance, from the date due until paid.
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25. Notwithstanding anything to the contrary herein contained,
if the Demised Premises become part of a permanent public park within
the meaning of section 490 of the Vancouver Charter, S.B.C. 1953, C.
55, as amended, and thereafter ceases to be part of such a permanent
public park, or if the Demised Premises are presently part of a
permanent park as aforesaid and cease so to be, then this ‘lease shall
be terminable immediately at the option of the City but all
obligations of the Lessee up to the date of any such termination shall
survive such termination. A1l required adjustments will be made as of
the date of such termination.

UTILITIES

26. The Lessee shall pay all expenses and charges on account of
telephone, electricity, heating, water, garbage collection and all
other utility charges and all janitorial and all other operating and
maintenance expenses normally incurred in the operation of a building
or equipment. ‘

AUDITED FINANCIAL STATEMENTS

27. The Lessee shall, within 90 days of the end of each fiscal
year, submit to the City an audited Financial Statement consisting of
at least a balance sheet, Statement of Profit and Loss and Statement
of Source and Applicatiaon .af Eunds.

DEFAULT

28. Should the Lessee make default in the payment of rent or
any part thereof under this lease or should the Lessee make default 1n
the performance or observance of any covenant, term or condition
herein contained and should such default continue for:f1fteen (15)
days after notice thereof by the City, then in any such events the
City shall have the right to terminate the term hereby granted and may
Jawfully enter into and upon the Demised Premises or any part thereof
in the name of the whole, re-enter and the same to have again,
repossess and enjoy as of its former estate.

29. The €City shall not be ob]igated to deliver this Lease in
registerable form and the Lessee agrees not to attempt to register
this Lease iIn any Land Title Office.

30. The authorities agree that if the Lessee shall hold over

after the expiration of the term hereby granted, or any renewal
hereof, the new tenancy thereby created shall be a tenancy from month
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THIS CEASE made as of the 1st day of--ebruary, 1983, in
pursuance of the "Land Transfer Form Act, Part 2".
j
BETWEEN: -

CITY OF VANCOUVER, c/o Board of Parks and
Recreation, 2099 Beach Avenue, Vancouver,
British Columbia, V6G 1Z4,

(hereinafter sometimes called the "City")
OF THE FIRST PART

AND:

BROCK HOUSE SOCIETY, a society incorporated

under the laws of the Province of British

Columbia, with offices at 3875 Point Grey Road,

Vancouver, British Columbia,

(hereinafter called the “Lessee")

OF THE SECOND PART

WHEREAS:
A. The City is the‘registered owner of those lands and

premises situate, lying and being in the City of Vancouver, Province
of British Columbia more particularly known described as:

Lots 12, 13 and 14
- East part of District Lot 448
Plan 1153

(hereinafter called the *Lands*);
B. Situate on the Lands 1s a bullding commonly known as the
Brock House (hereinafter called the *Building®);

c. The Lands and Building are hereinafter co]]ect{ve]y called

the "Demised Premises®;

D. The Lessee has requested the City to grant a lease of the

Demised Premises to the Lessee.

NOW THEREFORE THIS LEASE WITNESSES THAT in consideration of
the rents and covenants and mutual agreements hereinafter set forth,
the parties hereto hereby covenant and agree as follows:
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option. The consYderation for this option, whiénﬂoption 1s separate
and apart from this lease even though contained in this lease
document, is the agreement by the Lessor to cause the Superintendent

to sign this lease. !

- B. If tpe Lessee falls to clean, maintain or repair thg
Demised Premises or to clean, ma1n£a1n or repalr or replace any
chattels or fixtures thereon or therein as required under the terms 6f
this lease, the Lessor or the Board or 1ts or their employees, agents
or independent contractors may at the option of the City enter into
and upon the Demised Premises and execute such repairs and the costs
and expenses incurred in éffecting such repairs will be a debt due
from the Lessee to the City and will forthwith be recoverable by
action, provided that such entry will not constitute a re-entry by the
City for breach of covenant and that the remedy given by this
paragraph 1s in add1t10n to and not in substitution for the other
remedies which the Lessor has for breach of covenant and fﬁrther
provided that the Lessee will not be entitled to compénsation for any
inconvenience, nuisance, discomfort or damage occasioned by the
exercise of the C1ty's rights.granted by this.p§ragraph.

ASSIFNHENT AND SUBLETTING

9. ' The Lessee will Lot sublet the Demised Premises or assign
this lease or any part of this lease or morfgage this lease, or part
with possession of all or any part of the Demised Premises without
having first obtained the written consent of the City, which consent
may be arbitrarily and unreasonably withheld, provided that the Lessee
is hereby specifically authorized to allow senior citizens to utilize
the Demised Premises provided'that the activities of such senior
citizens are in conformity with the uses allowed hereby.

RE-ENTRY

10. Proviso for re-entry by the City on non-payment of'fent or
any additional rent payment, or non-performance of any covenant.

,
o

QUIET ENJOYMENT

11. Subject to the Lessee's full and faithful observing and
performing of all the terms, covenants and conditions contained in
this lease document, the City covenants with the Lessee for quiet

enjoyment.
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the City and the\éoard and the Lessee as co-insﬁ?@ds thereunder and
will protect the City and the Board and the Lessee and their
employees, agents and contractors against all claims for all damage,
sickness or injury including death to any person or persons and for
damage to any public or private property caused by any act or omission
on the part of the Lessee, the Lessor. the Board or their emp]oyees,
officers, agents or independent contractors, whether or not on account
of negligence. The amount of such insurance will not be less than Two
Mi11ion Dollars ($2,000,000). The Lessee will deliver to the City the
original or certified copy of the insurance policy for the time being
in force and any extensions or renewals thereof and the Lessee will
also deliver to the City receipts or other evidence satisfaetory to
the City that the premiums and other ambunts due in respect to this
insurance have been paid. Such insurance shall cphta1n a cross
11abi11ty or severability of interest clause.

4 (b) At all times the Lessee at 1ts own expense'sha11 ma1nta1n
with one or more cbmpanies duly authorized to carry on business in the
Province of British Columbia insurance on fixed property of‘every
descr1ption and k1nd owned by the Lessee and which is located on the
Demised Premises, 1nc1ud1ng without 1imitation furn1ture, fittings,
fixtures and trade fixturesj1n an amount not less than ninety percent
(90%) of the full rep1acemﬂrt cost with coverage against the perils of
fire and water damage from sprinkler Ieakage earthquake, and sewer or
storm drain back up, up to the extent that they are included in
extended coverage insuring clauses recently available to the Lessee,
‘provided that the Lessee shall not be required to insure against risks
insured under the provisions of sub-paragraph (e) below set forth.

(c) The Lessee shall at all times at 1ts own expense maintain
with one or more companies duly authorized to carry on business in the
Province of British Columbia legal 11ability insurance and insurance
to cover the Lessee's indemnity ob]igatgons under this lease.

(d) The Lessor shall ensure the Bu11d1ng'aga1nst‘f1re damage
and perils comprised in standard extended coverage on a replacement
cost basis. Such insurance may be subject to a deductible provision
whereby the indemnity payable under the said insurance is 1imited to a
loss greater than the sum of $25,000.00. If the amount of such
deductible increases during the term of this lease or any renewal from
the said sum of $25,000, the Lessor shall give notice of such change

to the Lessee.
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the City for any deductible portion of the City's insurance policy:
expended by the City and whether or not the City rebulids or repairs

such damage. j

PROTECTION OF CITY'S RIGHT
TO INDEMNITY FROM INSURERS

19. The Lessee will not bring onto the Demised Premises nor
will the Lessee cause, suffer or permit to be brought onto the Demised
Premises any material, equipment or thing which would enable the
City's iInsurers to resist payment under insurance policies effected by
the City from time to time on or with respect to the Demised Premises,
nor will the Lessee carry on, cause, suffer or permit to be carried
on, on or with respect to the Demised Premises, any activity which
would enable the City's insurers from time to time to resist payment
under insurance policies and will notlpermit the Demised Premises to
remain unoccupied for a period exceeding three (3) days.

20. In the event that a loss occurs to or in respect of the
Demised Premises for which the City wishes to seek indemnity under any
policy of insurance, the Lessee will co-operate fully with the City
and the City's insurers andjw111 render reasonable assistance for
preparing proofs of loss anf in permitting inspections of the Demised
Premises.

ALTERATIONS

21. The Lessee shall not make any changes or renovations or
alterations to the Building, including decorations, or to the Demised
Premises, without first having obtained the written consent of the
Superintendent, which may be arbitrarily and unreasonab]y withheld.

LESSEE TO GIVE NOTICE
OF DAMAGE OR NEED FOR REPAIR

22. The Lessee will forthwith notify the City of any damage to
the Demised Premises or any state of disrepair forthwith after the '

same occurs or exists.

i SHOWING PREMISES

23. The City may at all reasonable hours exhibit the Demised
Premises during the last three (3) months of the term or any renewal

hereof to any prospective tenant.
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(ii) for the year ending December 31, 1984, One
Thousand and Fifty Dollars ($1,050.00) per
month;

(iii) for the year ending December 31, 1985, One
Thousand, One Hundred and Fifty Dollars
($1,150.00) per month;

(iv) for the year ending December 31, 1986, One
‘ Thousand, Two Hundred and Fifty Dollars
($1,250.00) per month;
(v) for the year ending December 31, 1987, One
Thousand, Three Bundred and Fifty Dollars
($1,350.00) per month;

(b) By deleting sub-paragraph (i) under the said
heading of "Definitions";

(c) .By adding to sub-paragraph (k) undexr the heading
of "Definitions" after the word Members in the
second line thereof, the following:

"including allocated upstairs areas, garden
area and terrace"

by adding to the end of the said sub~paragraph the
words "as amended."

(d) By substituting for sub-paragraph (m) under the
heading of "Definitions" the following:

Amend to read "Restaurant Hours" shall mean
5:30pm to 2:00am daily, Monday through Friday,
and 9:00am to 2:00am on Saturday and Sunday,
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<e)

(£)

(9)

(h)

¢ o ¢

subject to City of Vancouver approvzl and
Provincial Liquor Board regulations.

Add: The Operator shall have the right to
close the restaurant to the public for
seven (7) consecutive days in January of
each year for the purpose of providing a
staff holiday, provided however that
there will be no interruption in the
regular noon service for members of the
Society.

By substituting for the figures $3,500 in paragraph &
(b)(1) the figures $5,000; ‘

By inserting in sub-paragraph (c) of the said
paragraph 8 after the word "this" in the 7th line
thereof, the word "renewal';

By substituting for the figures $1,000,000 in

sub-paragraph (gq) of the said paragraph 8 the
figure $1,500,000;

By adding to paragraph 9 thereof as sub-paragraph (3j)
the following:

"The Operator undertakes that no independent
representations re licenses or other matters
will be made to City of Vancouver or Provincial
Government authorities without the prior
approval and consent of the Company".

In all other respects the terms and provisions of
the said Agreement of June 12, 1978 shall continue in full







BOARD of PARKS
) L2099 BEACH AVENT'E
and RECREATION VANCOUVER. B0
CANADAVEG (24
CITY OF VANCOUVER PHONE (604 ) 681-1151

Recreation Division

Mr. Ernest Simpson
President

Brock House Society
3875 Point Grey Road
Vancouver, B.C.

V6R 1B3

Dear Mr. Simpson:

Your letter to Mr. Kondrosky regarding the renewal
of the Brock House Society Lease has been

referred to me for action.

During the next few weeks I will be preparing a
report to the Board in which I will be recommending
renewal of your lease on the same terms as your

present lease.

I will inform you of the specific date that the
report will be brought before the Board.

% le

Allan Argent
Director of Recreation

AA/pip
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premiums and other amoun{s due in respect to this Insurance have been
pald. Such insurance shall contain a cross 11ability or severability
of interest clause.

(b) At all times the Lessee at its own expense shall maintain
with one or more companies duly authorized to carry on business in the
Province of British Columbia insurance on property of every
description and kind owned by the Lessee and which is located on the
Demised Premises, including without 1imitation furniture, fittings,
installations, alterations, additions, partitions, fixtures and trade
fixtures in an amount not less than ninety percént (90%) of the full
replacement cost with coverage against the perils of water damage from
sprinkler leakage, earthquake, and sewer or storm drain back up,
provided that the Lessee shall not be required to insure against risks

insured under the provisions of sub-paragraph (e) below set forth.

(c) The Lessee shall at all times at its own expense maintain
with one or more companies duly authorized to carry on business in the
Province of British Columbia’ legal 11ability insurance and insurance
to cover the Lessee's 1ndemn1ty obligations under this lease.

(d) The Lessor shall ensure the Building against fire damage on
a replacement cost basis. Such insurance may be subject to a
deductible provision whereby the indemnity payable under the said
insurance is limited to a loss greater than the sum of $50,000.00. If
the amount of such deductible increases during the term of this lease
or any renewal from the said sum of $50,000, the Lessor shall give

notice of such change to the Lessee.

(e) If the Building is damaged by fire or by one or more of the
other perils insured against by the Lessor and if the Lessor elects
not to repair all of such damage or if such damage cannot reasonably
be repaired, then the Lessor shall pay to the Lessee from the proceeds
of the said insurance received by 1t, provided that this lease is in
all respects in good standing with regard to the covenants, provisos
and conditions of this lease, that portion of the said insurance
proceeds as the Lessor shall determine is a fair indemnity to the
Lessee on the damage to improvements, after taking into account
depreciation, constructed by the Lessee at its own cost but which by
operation of law are deemed to be the property of the Lessor. In the
event that the parties disagree as to the amount of such fair

~Indemnity the amount shall be determined by the council of the Lessor
whose decision shall be conclusive and binding on the Lessee.

16. Notwithstanding anything to the contrary in this lease
contained, if the Building or the Demised Premises shall be damaged by
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premiums and other amounts due in respect to this insurance have been
paid. Such insurance shall contain a cross 1iability or severability

of interest clause.

(b) At -all times the Lessee at its own expense shall maintain
with one or more companies duly authorized to carry on business in the
Province of British Columbia insurance on property of every
description and kind owned by the Lessee and which is located on the
Demised Premises, including without limitation furniture, fittings,
installations, alterations, additions, partitions, fixtures and trade
fixtures in an amount not less than ninety percent (30%).of the full
replacement cost with coverage against at least the perils of fire and
standard extended coverage including sprinkler leakage, earthquake,

flooding and collapse.

(c) The Lessee shall at all times at its own expense maintain
with one or more companies duly authorized to carry on business in the
" Province of British Columbia legal ]1ab115ty insurance and insurance
to cover the Lessee's indemnity obligations under this lease.

(d) The Lessor shall ensure the Bullding against fire damage on
a replacement cost basis.

(e) Ifithe Building is damaged by fire, and'the City elects not
~to repair all such damage, and the City receives insurance proceeds in
respect ;g such damage, the City will, if the covenants, provisos and
conditions of the Lessee under this Lease are at all times in good

Sy .
standing, pay the Lessee such amount of/insurance proceeds as the.
Council of the City/

resolution decides is a fair indemnity, after taking into account

in 1ts sole and arbitrary discretion, by

depreciation, to the Lessee in respect of damage to improvements that
are by law the property of the City but were constructed by the Lessee

at its own costs.

16. : Notwithstanding anything to the contrary in this lease
contained, if the Building or the Demised Premises shall be damaged by
fire or any other peril insured against by the City or the Board, the
City or the Board may, but need not, repair the Builiding and any costs
of repairs in excess of any sum received by the City or the Board or
payable by any insurers shall be paid by the Lessee.

17. If the Lessee fails to insure as herein provided or if the
Lessee falls to provide the City with satisfactory evidence of
insurance or of payment of the premiums, the City may from time to
time effect such insurance for the benefit of the City, the Board and
the Lessee for the then balance of the term hereby demised and any

-6 -
City of Vancouver - FOI 2022-277 - Page 573 of 617



extension hereof and for any lesser period and any premiums or other
sums paid by the City for this purpose will be recoverable from the
Lessee forthwith upon notice being given to the Lessee that the City
‘has made these payments and such sﬁms sha]i constitute rent.

LIABILITY

18. 1f the Demised Premises are damaged by any risk insured
against by the City and if such damage was in whole or in part caused
by the negligence of the Léssee. its agents, employees, permittees,
invitees or independent contractors, then the Lessee shall indemnify
the City for any deductible portion of the City's insurance policy
expended by the City and whether or not the City rebuilds or repairs

such damage.

PROTECTION OF CITY'S RIGHT
TO INDEMNITY FROM INSURERS

19. The Lessee will not bring onto the Demised Premises nor
will the Lessee cause, suffer or permit to be brought onto the Demised
Premises any material, equipment or thing which would enable the
City's insurers to resist payment under insurance policies effected by
the City from time to time on dr with respect to the Demised Premises,
nor will the Lessee carry on, cause, suffer or permit to be carried
on, on or with respect to the Demised Premises, any activity which
‘would enable the City's insurers from time to time to resist payment
under insurance policies and will not permit the Demised Premises to

remain uncccupied for a period exceeding three (3) days.

20. In the event that a loss occurs to or in respect of the
Demised Premises for which the City wishes to seek indemnity under any
policy of insurance, the Lessee will co-operate fully with the City
and the City's insurers and will render reasonable assistance for
preparing proofs of loss and in permitting inspections of the Demised

Premises.
ALTERATIONS

21. The Lessee shall not make any changes or renovations or
alterations to the Building, including decorations, or to the Demised
Premises, without first having obtained the written consent of the
Superintendent, which may be arbitrarily and unreasonably withheld.
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LESSEE TO GIVE NOTICE v
OF DAMAGE OR NEED FOR REPAIR

22. The Lessee will forthwith notify the City of any damage to
the Demised Premises or any state of disrepair forthwith after the

same occurs or exists.

SHOWING PREMISES

23. The City may at all reasonable hours exhibit the Demised
Premises during the last three (3) months of the term or any renewal

hereof to any prospective tenant.

24. The Lessee covenants and agrees that it will pay as rent
the interest at the rate of three percent (3%) over the prime lending
rate of the Bank of Montreal in Vancouver on any sum payable under
this lease which is overdue in excess of ten (10) days and provision
for such interest shall not in any way preclude the City from
exercising any other rights which it has under this Lease for failure
of the Lessee to pay rent, any additional rent payment, or any other

payment provided for in this lease.

25. Notwithstanding anything to the contrary herein contained,
if the Demised Premises become part of a permanent-pub11c park within
the meaning of section 490 of the Vancouver Charter, S.B.C. 1953, C.
55, as amended, and thereafter ceases to be part of such a permsnent
public park, or if the Demised Premises are presently part of a
permanent park as aforesaid and cease so to be, then this.lease shall
be terminable immediately at the option of the City but all
obligations of the Lessee up to the date of any such termination shall
survive such termination. A1l required adjustments will be made as of

the date of such term1nat1on.
UTILITIES

26. | The Lessee shall pay all expenses and charges on account of
telephone, electricity, heating, water, garbage collection and all
other utility charges and all janitorial and all other operating and
maintenance expenses normally incurred in the operation of a buillding

or equipment.
DEFAULT

217. Should the Lessee make default in the payment of rent or
any part thereof under this lease or should the Lessee make default in

the performance or observance of any covenant, term or condition
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