
---------- --

Telephoned / Returned Your Call 

Called To See You Please Call 

Wants T, See You Will Call Again 

Message ______ g_[()_cl_ ______ ]:k~----=-------· 
______________________________________ kSJL_? 2 ___________ _ . . 
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Da te ........... AUG. ........... 199 3 .... Time ................. ------·--···· 

-······-··-······----····--·········---······-·-·---····-··········-·-··-

of .... ·-··-··--·-·····--···-------- ............... . 

Phone ....................... __ .LocaL_ ................ --

Telephoned Returned Your Call 

Called To See You Please Call --
Wants To See You Will Call Again 
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DIRECTOR OF LEGAL SERVICES , CORPORATION COUNSEL 

JOHN L. MUL8£RRY 

SOLICITORS 

.JOE STUBBS 
DERCK C. M . CFJt.lGMTON 

GqAHAM P, G. JOHNSE~ 
LYN 0A JI,. , CA.ML.ET 

.JER£MV ,-. Sl-401'TON 
,J DEAN REAOMAN 

0 . GRAHAM M"cFI£ 

S~IAN J. PORTER 
F"RANCES J, CONNELL 

CATt-1£RjN£ M , KINAHAN 
P A TSY .J, SCl-1.CC:A 

CELESTE '"I. CURRAN 
8ARSAR.A O. SAGE 

June 7, 1993 

Brock House Societ 
3875 Point G oad 
Vancou .C. 
)'...6-R-"1B3 

Attention: Ms. Mary Pocock 

Dear Sirs: 

C I TY HALL. 

4S3 WEST i 2TM AVE NU£ 

VANCOUV!:FI , B . C . VSY IV4 

FAX NO. 873-7445 

T,tl.<:PMON < 873-7714 

OUR FILE NO •. ________ _ 

Y OUR F'IL!: NO. _ _______ _ 

Re: Lease ·between · Brock ·House .. Soci ety -and ·City ·of -Vancouver 

Enclosed herewith please find a draft of the above-noted Lease. for 
discussion purposes onl y. We advise that we have not yet recei ved 
comments from our Board of Parks and Recreation and therefore this draft 
is subject to thei r comment s. 

Yours truly, 

CITY OF .VANCOUVER 

Per: 

Celeste M. Curran 

/ag 
Enclosure 

c .c . John Grant, Board of Parks and Recreation 
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BOARD of PARKS and RECREATIO N 
CITY OF VANCOUVER 

INTER OFFICE 
CORRESPONDENCE 

M E M O R A N D U M 

Central Recreation Services 

March 19, 1993 

TO: 

FROM: 

RE: 

Celeste Curran, Law Dept ! 

John Grant, A/Director of Recreation Services 

Brock House Lease 

==========================· ============================ 
Subsequent to your phone call, I checked to determine if 
we had requested that the aforementioned lease be 
prepared for execution. Finding no information readily 
available, I will now request that the lease be prepared. 

On February 15, 1993 the Board approved the renewal of 
the lease for a five year period. I enclose a copy of the 
approved motion. 

This lease will require the addition of two new clauses. 

"Any breach of the Board's policy on the sale or 
consumption of liquor in Board facilitie s or of the 
Liquor Control and Licencing Act and Regulations 
could result in the termination of this Lease . " 

and 

"It is a condition hereof and the Lessee expressly 
promises and agrees that, in both spirit and 
letter, it shall adhere to the provisions of the 
Human Rights Code of B.C. in the conduct of its 
affairs, the administration of the premises and 
otherwise." 

Once the lease is prepared I will have it signed by the 
executive of the Society and the Board. 

Thcµ4k you .· 

J10nffefnt 
:jg 

A:\BROCK.LTR 
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Brock House Lease Renewal 

Board members received copies of a staff report dated 
February 11, 1993 recommending that the Board grant a new 
lease to the Brock House Society on the terms and conditions 
specified in the report. 

Moved by Commissioner Foley, 

1. THAT the Board grant a new lease to the Brock 
House Society on the following terms and 
conditions: 

a) The term of the lease to be five years 
commencing F'°ebruary 1, 1993, 

b) 

c) 

d) 

2. 

The rent to be $1 . 00 per year, 

A financial 
annually, 

statement to be submitted 

( 

ther terms and conditions to 
!~~isf action of the G';meral Manager and 
Director of Legal services. 

the 
the 

THAT no legal rights shal_l be 
passage of these resolutions 
arise hereafter except by the 
contemplated lease. 

created by the 
and none shall 
signing of the 

-carried unanimously . 
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DIRECTOR OF LEGAL SERVICES CORPORATION COU NSE L 

JOHN l. MUL 8 £~RV 

BAA RISTEAS & SOLICITORS 

.JOC STUBBS 
OE'RE M C , M, CREIGHTOtll 

GqAMA M PG. ~OHNSCN 

L YNOA. A CAM LE Y 

-1£REMT F", SHOTTON 

J , DEAN R£AOMAN 
0 , G AAHA M MACF°I[ 

BRIAN J , PO RTER 
rRANCE S J , C ONNELL 

PATS Y J. SCMECR 
CE LESTE M, CURRAN 
8ARSA R.A. O. SAG E. 

August 11, 1993 

BY COURIER 

Ms . Mar Pocock 

Dear Sirs: 

CITY HALL 

4S3 WEST 12TH "-V£NUE 

VANCOUVER, 8. C ; VSY I V4 

TELEPHONE ! 604 ) 873·75 12 

FAX NO. (604) 8 7 3 ·744 5 

DIRECT LINE : 

O U R FILE NO. - - ------

YOUR FILE N O . ____ ___ _ 

Re: City of Vancouver - Lease to Brock House Society (the 11 Society'.1 ) 

- Lot E, District Lot 448, Pl an 22608 

Further to our instructions from. our Board of Parks and Recreation, we have 
prepared a lease (the "Agreement") of the above-noted property for a period. of . 
five years commencing on February 1, 1993 and expiring January 31, 1998. We 
enclose herewith four copies of the Agreement for execution, under seal, by the 
authorized signatories of the Society. 

Following execution, kindly return all copies of the Agreement to the wr iter, 
together with a cert i fied copy of the insurance policies required under Article 
IV of the Agreement. 

Upon receipt of the executed Agreement, we will arrange for execution on behalf 
of the City of Vancouver . A fully executed copy of the Agreement wil l be 
returned to you in due course. 

Yours truly, 

p 

Cele 
/kos 
En9 . 

\.)?C: Joslin Koby l ki!.., Board of Parks and Recreation 
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Date: February 11, 1993 

RE : BROCK HOUSE LEASE RENEWAL 
' 
L 

RECOMMENDATIONS 

1 . THAT the Board grant a new lease to the Brock House 
Society on the following terms and conditions: 

a) The term of the lease to be five years commencing 
February 1, 1993, 

b) The rent to be $1.00 per year, 

c) A financial statement to be submitted annually, 

d) All other terms and conditions to the satisfaction of 
the General Manager and ~he Director of Legal 
services. 

2. THAT no legal rights shall be created by the passage of 
these resolutions and none shall arise hereafter except 
by the signing of the contemplated lease. 

BACKGROUND 

Since 1978 the Brock House society has operated the Brock House 
facility as an activity centre for senior citizens. The current 
lease between t he Board and the Brock House Society expires on 
January 31, 1993. The Society has requested a renewal of this 
l e a se on the same terms and conditions as the current lease. The 
Society. i nitially requested a 10 year lease as they anticipate some 
significant maintenance expenditures in t he next few years. 
However, it i s the practice of the Board to limit nominal leases to 
a five year term. Recognizing the good relations between the Board 
and the Society , the lessee is reasonably satisfied with the five 
year t erm. 

DISCUSSION 

The current lease has a five year t e rm and rent of $1.00 ~er year 
is charged. The substantive conditions in the l e ase are: 

1. The facility is to be used as an activity centre for senior 
citizen s . 

PBR\006-1130 
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2. A restaurant may be operated in the facility. 

3. Maintenance of the building is the responsibility of the 
Society. 

4. The Society will take on a comprehensive public liability 
insurance pol icy upon terms and conditions sat is factory to the 
City. 

5. No alterations to the building can be made without the consent 
of the Board. 

This report recommends that the renewed lease contain a requirement 
that the Society submit an annual financial statement to the Board. 
This is a standard clause in recent Board leases. No other 
substantive changes in the lease are recommended. 

JUSTIFICIATION 

The Brock House Society has operated the Brock House facility in an 
effective and efficient manner and provides a high quality and 
needed service to the senior citizens of Vancouver. 

Prepared by: 
Recreation Division 
Board of Parks and Recreation 

JG: sg 
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THIS LEASE made as of the 1st day of February, 1988, in 
pursuance of the "Land Transfer Form Act, Part 2". 

BETWEEN : 

AND: 

WHEREAS: 

CITY OF VANCOUVER (Board of Parks and 
Recreation) of 2099 Beach Avenue, Vancouver, 
British Columbia, V6G 1Z4, 

. (hereinafter sometimes called the "City") 

OF THE FIRST PART 

BROCK HOUSE SOCIETY, a society incorporated 
under the laws of the Province of British 
Columbia. with offices at 3875 Point Grey Road, 
Vancouver. British Columbia, 

(hereinafter called the •Lessee"} 

OF TH£ SECOND PART 

A. The City is the registered owner of those lands and 
premises situate. lying and being in the City of Vancouver. Province 
of British Columbia more particularly known described as : 

Lots 12. 13 and 14 
East part of District Lot 448 
P,lan,,:\.lSl, 

(hereinafter called the "Lands"); 

8. Situate on the Lands is a building comnonly known as the 

Brock House (hereinafter called the "Bu1ld1ng"); 

C. The lands and Building are hereinafter collectively called 

the "Demised Premises"; 

o. The Lessee has requested the City to grant a leas~ of the 
Demised Premises to the Lessee . 

NOW THEREFORE THIS LEASE WITNESSES THAT in consideration of 
the rents and covenants and mutual agreements hereinafter set forth. 
the parties hereto hereby covenant and agree as follows: 

DEMISE 

1. The City, subject to the terms, covenants and conditions 
hereof, hereby leases and demises the Demised Premises to the lessee. 
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/ .... 

TERH 

2. To have and to hold the Demised Premises for and during the 
term corrmencing on the 1st day of February, 1988 and continuing until 
and including 11 :59 p.m. on the 31st day of January, 1993 . 

3. The lessee shall pay during the term rent in the sum of One 
Dollar ($1 .00) per annum, and the ent1re rent ·for term in the sum of 

five Dollars {$5 .00) shall be paid in advance upon the execut1on of 
this lease. 

The Lessee shall pay as add1tional rent the estimated cost . 
of fire insurance carried by the City in respect of the Demised 
Premises . The said additional rent is to be paid annually in advance 
upon execution of this lease and on the 1st day of rebruary in each 

and every calendar year of the term of this lease . . The said insurance 

premium shall be prepaid to the City's Supervisor of Propert1es, ·whose 
calculation of such estimated cost of fire insurance shall be final 
and binding on the lessee. 

4. The lessee shall use the Demised Premises only for the 
purpos-e-s-· of"(TJ7erattoo· of' the- ·Oemlseo·. Prem'\.ses. a-s. -an .a,t.\.v.).ty. ce.ntr:-e.. .. 

for the use and benefit of senior citizens, provided that a restaurant 
may be operated but only to the extent permitted by the by-laws of the 
City and provided further that the lessee will not suffer or permit 

any business or activity on the Oem1sed Premises deemed by the City to 
be a nuisance and will comply with all by-laws and regulations of the 
City and of the City's Board of Parks and Recreation (hereinafter 

, 

called the "Board") and all uses permitted above shall at all times be 

subject to the approval of the Board's General Manager (hereinafter 
called the -General Manager"). 

REPAIRS 

5. The lessee will throughout the term and any extensions 
thereof clean, maintain and repair and keep in repair in a good and 
substantial manner the Demised Premises when, where and so often as 
would a prudent owner and in all cases to the satisfaction of the 
General Manager, and the Lessee will repair any and all damage caused 
by the lessee, or Hs heirs, successors, executors, administrators, 
servants, employees, agents, independent contractors and licensees to 
the Demised Premises and all additions and alterations thereto and all 
chattels and fixtures thereon or now or hereafter erected or placed in 

City of Vancouver - FOi 2022-277 - Page 519 of 617 

- ? -



City of Vancouver - FOI 2022-277 - Page 520 of 617

or on the Demised Premises in a good, tenantlike manner in accordance 
with the covenants, terms and cond1t1ons of th1s lease, provided that 

the Board shall cause the grounds to be maintained at its own cost and 

to a standard the Board, in its sole discretion, deems advisabl~. The 
Lessee hereby grants to the City, the Board, and their respective 
workmen, subcontracts, licensees and employees the right to enter the 

Demised Premises, with or without equipment and vehicles, to effect 
such ground maintenance. 

INSPECTIONS 

6. The City and the Board and its or their employees, agents 
or independent contractqrs may at all reasonable times during the term 
hereby granted enter into and upon the Demised Premises to examine the 

conditions thereof. All wants of reparation, cleaning or maintenance 

which upon such views may be found which the Lessee 1s liable to 

remedy and for the doing of which notice in writing has been given to 

the Lessee, shall within 30 days next after every such notice, be well 

and sufficiently repaired and made good accordingly by the Lessee. 

7. The Lessee will at the expiration or sooner determination 
of the term hereby granted peaceably surrender and yield up under the 

City the Demised Premises and appurtenances, together with all 

Bulldings .. structures a,nd fixtures now or hereafter erected thereon in 

good and substantial repair and condition in all respects, except only 
for damage the Lessee is not made liable to repair by virtue of this 

lease. 

Provided that the City shall have the option of purchasing 
any and all trade fixtures, chattels and equipment at the expiration 
or sooner determination of the term hereby granted,. or ·i20 days before 
or after such expiration or determination, at a price equal to the 

depreciated fair market value, as calculated by the City, of. such of 

the same as the City wishes to purchase. Any of the same not 

purchased by the City shall be removed from the Demised Premises by 
the Lessee at its own cost within 30 days following notice from the 
General Manager to do so. The City may assign all or any part of this 
option. The consideration for this option, which option 1s separate 

and apart from this lease even though contained in this lease 

document, is the agreement by the City to cause the General Manager to 
sign this lease. 

8. If the Lessee fails to clean, maintain or repair the 
Demised Premises or to clean, maintain or repair or replace any 
chattels or fixtures thereon or therein as required under the terms of 
this lease, the City or the Board or its or their employees, agents or 
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independent contractors may at the option of the City enter into and 

upon the Demised Premises and execute such repairs and the costs and 

expenses incurred in effecting such repairs will be a debt due from 

the lessee to the City and will forthwith be recoverable by action. 

provided that such entry will not constitute a re-entry by the City 

for breach of covenant and that the remedy given by this paragraph is 

1n addition to and not in substitution for the other remedies wh1ch 

the City has for breach of covenant and further provided that the 

Lessee will not be entitled to compensation for any inconven1ence. 

nuisance, discomfort or damage occasioned by the exerc1se of the 
City's rights granted by this paragraph. 

ASSIGNMENT AND SUBLETTING 

9. The Lessee will not sublet the Demised Premises or ass1gn 

this lease or any part of this lease or mortgage thts leas~. or part 

with possession of all or any part of the Dem1sed Premises w1thout 
having first obtained the written consent of the City. which consent 
may be arbitrarily and unreasonably withheld, prov\ded that the Lessee 

is hereby specifically authorized to allow senior c\t\zens to uttl1ze 

the Demised Premises provided that the activities of such senior 

citizens are in conformity with the uses allowed hereby. 

RE-ENTRY 

10. Proviso for re-entry by the City on non-payment of rent or 

any additional rent payment, or non-performance of any covenant. 

QUIET ENJOYMENT 

11. Subject to the Lessee's full and fa1thful observtng and 

performing of all the terms, covenants and conditions contained in 

this lease document, the C1ty covenants with the Lessee for quiet 

enjoyment. 

12. The Lessee covenants with the C1ty that 1f the term hereby 

granted shall be at any t1me seized or taken 1n execution or attached 

by any creditor or creditors of the Lessee, or its asstgns, or if the 

Lessee or 1ts assigns shall make any assignment for the beneftt of 
creditors, or becoming bankrupt or insolvement, shall take the benefit 
of any act that may be in force for bankrupt or insolvement debtors, 

the term hereby granted shall irm1ediately become forfe1ted, and the 
sa1d term shall irmiediately cease and determ1ne and become forfetted 

and void and this lease thereupon shall ipso facto be null and vo1d 

and no further force or effect P.1ther at law or 1n equtty save and 

except and in respect of any monies due or owing by the lessee to the 
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City at such t1me, save as to the opt1on to purchase g1ven to the C1ty 

under clause 7 hereof, and save for remed1es ava11able to the C1ty as 

a result of a breach of any covenant, term or cond1t1on here1n 
conta1ned that would be allowed the C1ty 1f not for such term1nat1on 

and forfe1ture. 

INDEMNITY 

13. The lessee covenants w1th the City that it w111 1ndemn1fy 

and save harmless the City for and from all costs, loss, damages, 
deductibles under any of the City's insurance po11cies, builders' 

liens, compensation and expenses suffered by the City and susta1ned or 
caused by the Lessee's occupat1on or possession of the Dem1sed 
Premises, or caused by anyth1ng done or suffered to be done or not 
done by the Lessee in or on or assoc1ated w1th the Dem1sed Premises 

and for and from damage or destruction caused to the Dem1sed Premises 

during the term hereof but only to the extent of the deductible. 

portion of any of the City's insurance policies, and from all claims 
and demands against the City on account of, or in respect of, the 
Demised Premises or of any occupation or possession thereof. 

14. It is understood, covenanted and agreed that any building, 

structure or other like improvement, or improvements now on the 

Demised Premises or her~after constructed or placed thereon during the 
currency hereof are and shall be the property of the City. 

INSURANCE 

15. (a) The Lessee shall forthwith at its own expense take out a 

comprehensive public 11ability insurance policy and will keep the same 
in force throughout the term hereby granted and any extension or 
renewal hereof. The policy will be effected w1th insurers and upon 
terms and conditions satisfactory to the City. The policy will name 

the City and the Board and the Lessee as co-insureds thereunder and 
will protect the City and the Board and the Lessee and their 
employees, agents and contractors against all claims for all damage, 
sickness or injury including death to any person or persons and for 
damage to any public or private property caused by any act or omission 
on the part of the Lessee, the City, the Board or their employees, 
officers, agents or independent contractors, whether or not on account 

of negligence. The amount of such insurance w111 not be less than Two 

Million Dollars ($2,000,000). The Lessee will deliver to the C1ty the 
original or certified copy of the insurance policy for the time being 
in force and any extensions or renewals thereof and the Lessee will 
also deliver to the City receipts or other evidence satisfactory to 
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the City that the premiums and other amounts due in respect to this 
insurance have been paid. Such insurance shall contain a cross 
liability or severability of interest clause. 

(b) At all times the Lessee at its own expense shall maintain 
with one or more companies duly authorlzed to carry on business in the 

Province of British Columbia insurance on fixed property of every 
descr1pt1on and . kind owned by the Les see and wh1ch is located on the 
Demised Premises, including without limitation furniture. fittings, 

fixtures and trade fixtures in an amount not less than ninety percent 
(90¾) of the full replacement cost w1th coverage against the perils of 

fire and water damage from sprinkler leakage, earthquake, and sewer or i 

storm drain back up, up to the extent that they are included in 
extended coverage insuring clauses recently available to the Lessee . 

provided that the Lessee shall not be required to insure against risks 
1nsured under the provis1ons of sub~paragraph (e) below set forth. 

(c) The Lessee shall at all times at 1ts own expense maintain 
w1th one or more companies duly authorized to carry on business in the 
Province of Brit1sh Columbia legal 11ability insurance and insurance 
to cover the lessee's indemnity obligatlons under this lea se. 

(d) Toe City shall ensure the Building against fire damage and 

perils comprised in standard extended coverage on a replacement cost 
basis. Such insurance wlll be subject to a deductible provision 

whereby the indemnity pa~able under the said insurance is limited to a 
·deduct1ble greater than the sum of $25,000 .00 . If the amount of such 

deductible increases during the term of th1s lease or any renewal from 

the said sum of $25,000, the City shall give notice of such change to 

the lessee . 

(e) If the Building 1s damaged by fire or by one or more of the 
other perils insured against by the City and if the City elects not to 
repair all of sue~ damage or if such damage cannot reasonably be 
repaired, then the C1ty shall pay to the lessee from the proceeds of 

the said insurance received by 1t, provided that th1s lease is in all 
respects .1n good standing with regard to the covenants, provisos and 
conditions of this lease, that portion of the said insurance proceeds 
as the City shall determine is a fair indemnity to the les see on the 
damage to improvements, after taking into account depreciation, 
constructed by the Lessee at its own cost but which by operation of 
law are deemed to be the property of the City. In the event that the 
parti es disagree as to the amo unt of such fa1r indemnity the amount 
shall be determined by the council of the City whose decision shall be 
conclusive and binding on the Lessee . 
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16. Notwithstanding anything to the contrary in this lease 

contained, if the Build1ng or the Demised Prem1ses shall be damaged by 

fire or any other peril insured aga1nst by the City or the Board, the 
City or the Board may, but need not, repair the Build1ng and any costs 

of repairs undertaken at the request of or with the consent of the 

Lessee in excess of any sum rece1ved by the City or the Board and 

payable by any insurers shall be paid by the Lessee. Notwithstanding 

any other provis1on of this lease save for clause 18, and provided the 
City has valid and applicable insurance coverage with respect to the, 

damage 1n this sentence here1nafter mentioned, the Lessee shall not be 

11able to the City for damage 1n excess of the deduct1ble caused by 
the negl1gence or fault of the Lessee, 1ts members, employees, or 

guests. 

17. If the Lessee fa1ls to 1nsure as here1n prov1ded or 1f the 

Lessee fa1ls to prov1de the City with sat1sfactory evidence of 

1nsurance or of payment of the prem1ums, the C1ty may from t1me to 

t1me effect such 1nsurance for the benefit of the C1ty, the Board and 

the Lessee for the then balance of the term hereby dem1sed and any 

extens1on hereof and for any lesser per1od and any prem1ums or other 

sums pa1d by the C1ty for th1s purpose w111 be recoverable from the 

Lessee forthw1th upon not1ce be1ng g1ven to the Lessee that the C1ty 

has made these payments and such sums shall const1tute rent. 

lJA~lLllV 

18. If the Demised Prem1ses are damaged by any r1sk 1nsured 

aga1nst by the C1ty and 1f such damage was 1n whole or 1n part caused 

by the negl1gence of the Lessee, its agents. employees, perm1ttees, 

1nv1tees or independent contractors, then the Lessee shall 1ndemn1fy 

the C1ty for any deduct1ble port1on of the C1ty's insurance pol1cy 

expended by the C1ty and whether or not the C1ty rebu1lds or repairs 

such damage. 

PROTECTION OF CITY'S RIGHT 
TO INDEMNITY FROM INSURERS 

19. The Lessee w111 not br1ng onto the Dem1sed Premises nor 

w111 the Lessee cause, suffer or perm1t to be brought onto the Dem1sed 

Prem1ses any mater1al, equ1pment or th1ng wh1ch would enable the 

C1ty's 1nsurers to res1st payment under insurance pol1c1es effected by 

the City from time to t1me on or with respect to the Demised Premises. 

nor will the Lessee carry on, cause, suffer or permit to be carried 

on, on or with respect to the Dem1sed Premises, any activity which 
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would enable the City's insurers from time to time to resist payment 

under insurance policies and will not permit the Demised Premises to 
remain uno~cupi~d for a period exceeding three {3} days. 

20. In the event that a loss occurs to or in respect of the 

Demised Premises for which the City wishes to seek indemnity under any 
policy of insurance, the Lessee will co-operate fully with the City 
and the City's insurers and will render reasonable assistance for 

preparing proofs of loss and in permitting inspections of the Demised 
Premises. 

ALTERATIONS 

21. The Lessee shall not make any changes or renovations or 

alterat1ons to the Building, including decorations, or to the Demised 

Premises, without first having obtained the written consent of the 

General Manager, which may be arbitrarily and unreasonably withheld. 

LESSEE TO GIVE NOTICE 
or DAMAGE OR NEED FOR REPAIR 

22. The Lessee will forthwith notify the City of any damage to 

the Demised Premises or any state of disrepair forthwith after the 

~axne occurs or exists. 

SHOWING PREMISES 

23. The City may at all reasonable hours exh1b1t the Demised 

Premises during the last three {3) months of the term hereof to any 
prospective tenant. 

24. In this clause 24, "Prime Rate" means the floating annual 

percentage rate of interest established from time to time by the Bank 

of Montreal, Head Off1ce, 595 Burrard Street, Vancouver, Br1t1sh 

Columbia, as the base rate that will be used to determine rates of. 

interest charged by it for Canadian dollar loans to customers in 
Canada and designated by the Bank of Montreal as the prime rate. 

Interest will be payable on amounts overdue from t1me to time 
hereunder at the Prime Rate plus 3¾ per annum calculated monthly, not 
in advance, from the date due until paid; PROVIDED THAT if a Court 
declares or holds the Prime·Rate to be void or unforceable by reason 
of uncertainty, then the rate of interest payable on amounts overdue 
from time to time hereunder shall be 25¼ per annum calculated monthly, 
not in advance, from the date due until paid. 
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25. Notwithstanding anyth1ng to the contrary herein contained. 
if the Demised Premises become part of a permanent public park within 

the meaning of sect1on 490 of the Vancouver Charter, S.B.C. 1953, C. 

55, as amended, and thereafter ceases to be part of such a permanent 

public park, or if the Demised Premises are presently part of a 

permanent park as aforesaid and cease so to be, then this ·lease shall 
be terminable irm1ediately at the option of the City but all 

obligations of the Lessee up to the date of any such termination shall 
survive such termination. All requ1red adjustments will be made as of 

the date of such termination. 

UTILITIES 

26. The Lessee shall pay all expenses and charges on account of 

telephone, electricity. heating. water, garbage collection and all 

other utility charges and all janitorial and all other operating and 

maintenance expenses normally incurred in the operation of a building 

or equipment. 

AUDITED FINANCIAL STATEMENTS 

27. The Lessee shall, within 90 days of the end of each fiscal 

year, submit to the City an audited Financial Statement consisting of 

at least a balance sheet, Statement of Profit and Loss and Statement 

of Source. and App.l\c..a:t\onof r.u.nd.s. 

DEFAULT 

28. Should the Lessee make default in the payment of rent or 

any part thereof under this lease or should the Lessee make default 1n 

the performance or observance of any covenant, term or.condition 

herein contained and should such default continue for fifteen (15} 

days after notice thereof by the City, then in any such events the 

City shall have the right to terminate the term hereby granted and may 

lawfully enter into and upon the Demised Premises or any part thereof 

in the name of the whole, re-enter and the same to have again, 

repossess and enjoy as of its former estate. 

29. The City shall not be obligated to deliver this Lease in 

registerable form and the Lessee agrees not to attempt to register 

this Lease 1n any land Title Office. 

30. The authorities agree that if the Lessee shall hold over 
after the expiration of the term hereby granted. or any renewal 
hereof, the new tenancy thereby created shall be a tenancy from month 
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to month and not from year to year and shall be subject to all the 
covenants and conditions herein contained so far as may be applicable 

to a tenancy from month to month and shall be determinable by one • 
month notice in writlng by either party. 

31. This lease, and all the terms, covenants, contracts, 

conditions, provisos, agreements and st1pulat1oris here~n contained · 
shall enure to the benefit of and be b1nding upon the City, its 
successors and assigns, upon the lessee, and lts permitted successors 
and assigns, the same as if all necessary words are written 1n all 

necessary and proper places; and the word "City" shall be deemed at 
all times to include the successors and assigns of the C1ty; and the 
word •Lessee• shall be deemed at all_ t1mes to include the permitted 
successors and assigns of the lessee. 

IN WITNESS WHEREOF the parties hereto have caused these . 
presents to be executed as of the day and year first above written. 

CITY OF VANCOUVER 

BY: 

by: 

R'erer -to 
February 

by: 

Secretary 

5815L 

RECREATION 

C/S 
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LANO Till[ ACT 

FORM 6 

(Sect1on 46) 

PROOF or [X[CUTION BY CORPORATION 

I cert1fy that on the ___ day of _ _ ______ • 1988 at 

- ------------• 1n the Prov1nce of Br1t1sh Columb1a 

*(whose 1dent1ty has been proved by the ev1dence on oath of 

---,---,.-.....,--~-----,-.,----...,.....----,-.,.--,---------- who ts) 
(State full name. address and occupat1on) 

personally known to me. appeared before me and acknowledged to me that 

he/she 1s the author1zed s 1gnatory of CITX OP VANCOUVER by its 
RECREATION . . 

BOARD OF PARKS AND . and that he/she 1s the person who 

subscribed h1s/her name and aff1xed the seal of the corporat1on to the 

1nstrument. that he/she was author1zed to subscribe h1s/her name and 

aff1x the seal to 1t, +(and that the corporat1on ex1sted at the date · 

the instrument was executed by the corporat1on.) 

In test1mony of wh1ch I set my hand and seal of office at 

____________ th1s ___ day of ______ , 1988. 

'------------------A Conm1ss1oner for Taking Affidavits 
for Br1t1sh Columb1a 

A Notary Publ1c 1n and for the 
Prov1nce of 

* Where the person making the acknowledgment ts personally known to 
the off1cer taking it, strike out the words 1n brackets. 

+ These words 1n brackets may be added, 1f the appl1cant w1shes the 
reg1strar to exerc1se h1s discret1on under sect1on 162(5) not to 

• call for further evidence of the existence of the corporat1on. 

I Wr1te name and qua11f1cat1ons under section 48, e.g. 
A Conm1ssioner for Taking Affidavits for Br1t1sh Columbia. 
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LAND Tl TLC ACl 

FORM 6 

(S"t1on 46) 

PROOr or [X[CUTJOH BY CORPORATION 

I cert Hy that on the &~ day or-...;.~-.,_ __ -___ • 1988 at 

•(-whose 

-====::::=:=:::::=:=::::::=:====----=====~L-1.sl (State full name. address and occupation) 

personally known to me, appeared before me and acknowledged to me that 

he/~ 1s the authorized signatory of __ B_R_o_c __ K_H __ o ..... u ..... s;;..;E;;;...,..;s_o;;..;c;;..::I=-=E;;..::T;.::;Y:.-__ 

____________ and that he/.s.b.9-ts the person who 

subscribed h1s/ttff name and affhed the seal of the corporation to the 

instrument, that he/she-was authorized to subscr1be h1s/he,r- name and 

affix the seal to 1t, +(and that the corporat1on existed at the date 

the instrument was executed by the corporation.) 

Jn testimony of wh1ch 

~L/tl.a:<he-a-::1/L l&r!✓ 
' 

I set my hand and seal of off1ce at 

this 6 ~ay of ~d.-£ • 1988. 

. . l 
,.✓ / 

I f,.~,-/~- ---_,,.,. ____ _ 

A Jonmhsioner,,;for Taking Aff 1dav1ts 
ft>r Sr1t1sh---Columb1a 

/1. Notar J Pob11t In and f.er the 
Ptovl11ce of 

• Where the person mak1ng the acknowledgment 1s personally known to 
the officer tak1ng 1t, str1ke out the words 1n brackets • . 

+ These words 1n brackets may be added, if the applicant wishes the 
registrar to exercise h1s d1scret1on under section 162(5) not to 
call for further evidence or the existence of the corporation. 

I Write name and qua11f1cat1ons under sect1on 48. e.g. 
A Conrn1ss1oner for Taking Aff1dav1ts for Br1t1sh Columbia. 

City of Vancouver - FOi 2022-277 - Page 529 of 617 



C.C. f>6 MLH /RO CITY OF VANCOUVER 

MEMORANDUM 

Fro111. ClT>' (LEHI<: 

To. Director of Legal: Se,r,vic.es . .. ~.--, ·•· ,. 
,-Gene-~.al "t'"'Man~·getf'·"i;Afk" ~oarcf· r . ' 

Subject: Brock House Society Lease 

\ (o 14 
Date. ctobef 

. ; . . . 

• i : 

Refer File: 
. . . -: '. ' , . 1 

Please be advised the above agreerr.ent will expire on January 31, 
1993. 

It would be apprecia ted if you would adivse us on the status of 
t he above agreement by return ing to us a copy of this memo with 
the i nformation duly completed. 

Thank you. 

CITY CLERK 

: as 
/ 

Active ~ is being renewed 

Closed 

held over on a year-to - year basis 

terminated/cancelled 

held over on a month-to-month basis 

send to Records Centre 
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RE: BROCK HOUSE LEASE RENEWAL 

RECOMMENDATION 

BACKGROUND 

1. THAT the Board grant a new lease to the 
Brock House Society on the following 
terms and conditions. 

a. The term of the lease to be five 
years commencing February 1, 1988. 

b. The rent to be $1.00 per year. 

c. A financial statement to be submitted 
annually. 

d. All other terms and conditions to the 
satisfaction of the General Manager 
and the Director of Legal Services. 

2. THAT no legal rights shall be created by 
the passage of these resolutions and none 
shall arise hereafter except by the 
signing of the contemplated lease. 

Since 1978 the Brock House Society has operated the Brock House 
facility as an activity centre for senior citizens. The 
current lease between the Board and the Brock House Society 
expires on January 31, 1988. The Society has requested a 
renewal of this lease for a further five year term on the same 
terms and conditions as the current lease. 

DISCUSSION 

The current lease has a five year term and rent of $1.00 per 
year is charged. The substantive conditions in the lease are: 

1. The facility is to be used as an activity centre for senior 
citizens. 

2. A restaurant may be operated in the facility. 

3. Maintenance of the building is the responsibility of the 
Society. 

4. The Society will take on a comprehensive public liability 
insurance policy upon terms and conditions satisfactory to 
the City. 

5. No alterations to the building can be made without the 
consent of the Board. 

. .. /2 
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This report recommends that the renewed lease contain a 
requirement that the Society submit an annual financial 
statement to the Board. This is a standard clause in recent 
Board leases. No other substantive changes in the lease are 
-re.qui red . · 

JUSTIFICATION 

The Brock House Society has operated the Brock House facility 
in an effective and efficient manner and provides a high 
quality and needed service to the senior citizens of Vancouver. 

Prepared by: 

Recreation Division 
Board of Parks and Recreation 
City of Vancouver 
January 20, 1988 

AA/pjp/0443R 
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DATED AS OF: February 1, · 1983 

BETWEEN: 

AND: 

CITY OF VANCOUVER 

. BROCK HOUSE SOCIETY: 

L E A S E 

Ian M. Lawrenson 
LAW D EPARTMENT 

CITY HALL 

4D~ W . l.tTK AVL 

VAHC:OUVltA. a.c. 
VDY IV4 

Y \H ,, __ 
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THIS t(ASE made as of the ls~ day of·--.--ebruary, 1983, 1n 
pursuance of the •Land Transfer Form Act, Part 2•. 

BETWEEN: 

AND: 

WHEREAS: 

CITY OF VANCOUVER, c/o Board of Parks and 
Recreat\on, 2099 Beach Avenue, Vancouver, 
Br1tish Co1umb1a, V6G 114, 

(here1nafter somet1mes called the •c1ty•) 

OF THE FIRST PART 

BROCK HOUSE SOCIETY, a soc1ety incorporated 
under the laws of the Province of Br1t1sh 

·co1umb1a, w1th off\ces at 3875 ·Po1nt Grey Road, 
Vancouver, British Columb1a, 

(here1nafter called the •Lessee•) 

OF THE SECOND PART 

A. The City· 1s the registered owner of those. lands and 
premises s1tuate, lying and being in the City of Vancouver, Pr~vince 
of British Columbia more pa;tictilarly known described as: 

~ 

Lots 12, 13 and 14 
East part of U1str1ct Lot 448 
Plan 1153 

(hereinafte·r called the •(ands•); 

B. S\tuate on the Lands is a building conmonly known as the 
Brock House (hereinafter called the •Bu1ld1ng•); 

C. The Lands and Bu11d1ng are hereinafter collectively called 
the •oemised Premises•; 

D. The Lessee has requested the City to grant a lease of the 
Demised Prem1ses to the Lessee. 

NOW THEREFORE THIS LEASE WITNESSES THAT in cons1derat1on of 
the rents and covenants and mutual agreements hereinafter set forth, 
the part1es hereto ~ereby covenant and agree as follows: 



would a prudent owner and 1n all cases to the sa~1sfact1on of the 
Super1ntendent, and the lessee w1ll repa,r any and all damage caused 

by the Lessee, or 1ts he1rs. , suc~essors, , executors~ adm1n\strators,_. 
servants, employees, agents, 1ndependent ·contractors and l\censees to 
the Oem1sed Premises and all add\t\ons and alterat\ons thereto and all 
chattels and f~xtures thereon or :now or hereafter erected or placed in 

or on the Dem\sed Prem1ses 1n a good, tenantl1ke manner \n accordance 
w1th the covenants, terms. and cond1t1ons of th1s lease. prov\ded that 
the Board shall cause the grounds to be ma1nta1ned .at 1ts own cbst and 

to a standard the Board, 1n 1ts sole d\scret1on, deems·adv\sable. The 

Lessee hereby grants to the C1ty, the Board, and the1r respect1ve 
workmen, subcontracts, licensees and employees the r1ght to enter the 
Oem1sed Prem1ses. w\th or w1thout equ1pment and veh\cles, to effect 
such ground ma\ntenance . 

INSPECTIONS 

6. The Lessor and the Board and \ts or the\r employees. agents 
or \ndependent contractors may at all reasonable t1mes during the term 
hereby granted enter 1nto and upon the Oem1sed Prem1ses -to exam\ne the 
ciond \t1ons thereof . All ·wants of repa.rat1ori": clean fog . cfr . ma1ntena"nce··. 

wh1ch upon such v1ews may b' found wh1ch the Lessee 1s 11able to 
remedy and for. the· do1ng of,wh1ch not1ce 1n wrtt\n~ has been g1ven to 

the Lessee. shall w\th\n 30 days next after every such not\ce, be well 
and suff1c1ently repa1red and made good accordtngly by the Lessee. 

1. The Lessee w111 at the exp1rat1on or sooner determ\nat\on 
of th~ term hereby granted peaceably surrender and y1eld up under the 
Lessor the Oemhed Prem\ses and appurtenances. together w1th a 11 
Bu1ld\ngs, structures and f1xtures now or hereafter erected thereon 1n 
good and substant1al repa1r and cond1t1on 1n. all respects, except only 
for damage the Lessee 1s not made 11able to repa1r by v1rtue of th\s 
lease. 

Prov1ded that the C\ty shall .have the opt1on of purchaslng 

any and all trade fixtures, chattels a·nd equ1pment at the exp1ration . , 
' ' 

or sooner determ\nat\on of the term hereby granted. or 120 days bef ore 
or after such exp1rat1on or determ1nat1on, at a . pr1ce equal to the 

deprec1ated fa\r market value, as calculated by the C1ty, of such of 
the same as the Ci!y w\shes to purchase. Any of the same not 
purchased by the C1ty shall be removed from the Dem\sed Prem1ses by ' 

the Less ee at \ts own cost w1th1n 30 days follow1ng not1ce from th e 
Super\nt endent t o do so. The C\ty may ass\gn all or any part of th\ s 
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opt1on. The cons)derat1on for th1s opt,on, whkh-.,opt1on 1s separate 

and apart from th1s lease even though contained 1n th1s lease 

d~cument, \s the agreement by the Lessor to cause the Super1ntendent 

to s1gn th1s lease. I 

8. If t~e Lessee fa\ls to clean, ma1nta1n or repa1r th~ 
Dem\sed Premises or to clean, ma1nta1n or repa1r or replace any 

chattels or f1xtures thereon or there\n as requ\red under the terms of 

th1s lease, the Lessor or the Board or its or the1r employees, agents 

or 1ndependent contractors may at the opt1on of the C1ty_· enter 1nto 

and upon the Dem1sed Prem1ses and execute iuch repa1rs and the costs 

and expenses 1ncurred 1n effect1ng such repa1rs w111 be a debt due 

from the Lessee to the C1ty and w111 forthw1th be recoverable by 

act\on, prov1ded that such entry w111 not const1tute a re-entry by the 

C\ty for breach of covenant and that the remedy g1ve~ by th1s 

paragraph 1s 1n add1t1on to and not 1n subst1tut1on for the other 

remed1es wh\ch the Lessor has for breach of covenant and further 

prov1ded that the lessee w111 not be entitled to compensat1on for any . 

1nconven1ence, nu1sance, d1scomfort or damage occas1oned by the 

exerc1se of the city's r\ghts granted by th1s paragraph • 
• 

ASSIGNMENT AND SUBLETTING 

9. The Lessee ~111 tot sublet·the Dem1sed Pt~m1ses·or assign 

th\s lease or any part of th1s lease or mortgage th1s lease. or part 

w1th possess1on of all or any part of the Oemtsed Premtses w\thout 

hav1ng f1rst obta1ned the wr1tten consent of the C1ty, wh\ch consent 

may be arb1trar1ly and unreasonably w1thheld, prov1ded that the Lessee 

1s hereby spec1f1cally author1zed to allow sen1or c1t1zens to ut111ze . 

the Dem1sed Prem1ses prov1ded that ,he act1v1t1es of such sen\or 

c1t1zens are 1n conform1ty w1th the uses allowed hereby. 

RE-ENTRY 

10. Prov1so for re-entry by the C1ty on non-payment of rent or 
any add1t1onal rent payment, or non-performance of any covenant. 

QUIET ENJOYMENT 

11. Subject to the lessee's full and fa1thful observ1ng and 

perform1ng of all the terms, covenants and cond1t1ons conta\ned 1n 

th\s lease document, the C\ty covenants w\th the Lessee for qu1et 

enjoyment. 

- 4 -
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12 . The ~; ~see covenants w\th the Lessor,that H the term 
hereby granted shall be at any t\me se\zed _or taken \n exetut\on or 

attached by any cred\tor oricred\tors of the .Lessee, or \ts ass\gns , 

or 1f the Lessee or 1ts ass\gns shall make any ass1gnrnent for the 
benef\t of cred\tors, or becom\ng bankrupt or 1nsolvement, shall take 

the benef1t of _any act that may be. \n force for bankrupt or 

1nsolvement debtors, the term hereby granted shall 1rrmed\ately become 

forfe\ted, and the sa1d term shall 1mned1ately cease· and determ\ne and 

become forfe\ted and vo1d and th\s lease thereupon shall 1pso facto be 

null and vo\d and no further force or effect e1ther at law or ~1n 

equ\ty save and except and 1n respect of any mon1es due or ow\ng by 

the Lessee to the C1ty at such t\me, save as to the opt\on to purchase 
g\ven to the C\ty ·under clause 7 hereof, and save for remed\es 

ava11able to the C\ty as a result of a breach of any covenant, term or 

cond1t1on here\n conta\ned that would be allowed the C\ty 1f not for 

such term\nat\on and forfe\ture. 

INDEMNITY 

13. The Lessee covenants w1th the C\ty that 1t w\ll \ndemn\fy 
and save harmless the C1ty for· and from all costs. loss, ·damages. ·· 

. . 
deduct\bles under any of t~e lessor's 1nsurance po11cies, builders' 

liens, compensatton and exvenses suffered · by t~e C\ty and su~ta1ned or 

caused by the Les see' s occupat1ori or possess ion of ·the · Dem1sed 

Prem\ses, or caused by anything done or suffered to be done ot ·not 

done by the Lessee in or on or associated w1th the ~em1sed Premises 

and for and from damage or destruction cau·sed to the Dem\sed Prem\ses 

dur1ng the term hereof but only to the extent Qf the deduct\ble 

port\on of any of the C\ty's 1nsurance pol1c1es. and from all cla\ms 

and demands against the C1ty on account of. or 1n respect of, the 
Dem1sed Prem\ses or of any occupat1on or possess1on thereof. 

14. It 1s understood, covenanted and agreed that any building, 
structure or other like improvement. or improvements n~w on the 

Dem1sed Prem1ses or hereafter constructed or placed thereon during the 
currency hereof are and shall be the property of the C1ty. . , 

INSURANCE 

15. (a ) The lessee shall forthw\th at \ts own expense take out a 

comprehensive publ\c liab\1\ty insuranc.e policy and will keep the same 

1n force throughout the term hereby granted and any extens1on or 

renewal hereof. The policy w\11 be effected w1th 1nsurers and upon 

terms and condit\ons sat1sfactory to the C1ty. The pol\cy w\11 name 
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~- -~ 
the C1ty and the Board and the Lessee as co-1nsureds thereunder and 
w1ll protect the C1ty and the Board and the Lessee and the1r 
employees, agents and contr,ctors aga1nst all cla1ms· for all damage, 
s1ckness or 1njury 1nclud1ng death to any person or persons and for 
damage to any publ1c or pr1vate property caused by any act or omiss1on 
on the part of the Lessee, the Lessor. the Board or their employaes, . , 

officers. agents or 1ndependent contractors. whether or not on account 
of negligence. The amount of such insurance w111 not be less than Two 
Mill1on Dollars ($2,000.000). The Lessee w111 del1ver to the C1ty the 
or1g1nal or certH1ed copy of the 1nsurance policy for the t1me be1ng 
1n force and any extens1ons or renewals thereof and the Lessee will 
also deliver to the C1ty receipts or other ev1dence satisfactory to 
the C1ty that the prem1ums and other amounts due \n respect to th1s 

1nsurance have been pa1d. Such insurance shall contain a cross 
11ab1lity or severabil1ty of interest clause. 

(b) At all times the Lessee at its own expense shall mainta1n 

w1th one or more companies duly authorized to carry on business in the 
Prov1nce of Br1t1sh Columb1a insurance on f1xed ~roperty of every 
descr1pt1on and k1nd owned by the Lessee and which is located on the 

. . .. :· . . . , ... ' ~ 

Dem1sed Prem1s.es • 1nci°ud1ng without l 1m1tat1on fur.nfture." f1 tt1ngs, 
f1xtures and trade fixture~ in an amount not less. than n1nety percent 

( 90%) of the ful 1 repl_acem8f: cost ~1th coverage aga1nst the perils of 
f1 re and water damage from sprinkler. leakage. earthquake. and sewer or 
storm dra1n back up. up to the extent that they are included in 
extended coverage insuring clauses receritly avallable to the Lessee, 
prov1ded that the lessee shall not be required to insure against r1sks 

1nsured under the prov1s1ons of sub-paragraph (e) below set forth. 

(c) The Lessee shall at all t1mes at its own expense maintain 

w1th one or more compan1es duly author1zed to carry on business in the 

Prov1nce of Brit1sh Columbia· legal liab111ty insurance and insurance 

to cover the Lessee's indemn1ty obl1gat~ons under th1s lease. 

(d) The Lessor shall ensure the Bu1lding aga1nst fire damage 
and perils comprised in standard extended coverage on a replacement 
cost basis. Such 1nsurance may be subject to a deduct1ble prov1s1on 
whereby the indemn1ty payable under the sa1d 1nsurance 1s 11m1ted to a 
loss greater than the sum of $25,000.00. If the amount of such 
deductible 1ncrease~ dur1ng the term of th1s lease or any rene'l,,lal from 
the sa1d sum of $25,000, the Lessor shall g1ve notice of such change 

to the Lessee. 
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( e) lf th ...... Jun a 1 ng 1s damaged by f1 re 01 y or... or more of the --other per11s 1nsured aga\nst by the Lessor and \f the Lessor elects 
not to repa1r all of such damage or 1f such damage cannot reasonably 
be repa1red, then the Lessor; shall pay to the Lessee from the proceeds 
of the sa1d 1nsurance rece\ved by 1t. prdv1ded that th1s lease \s \n 

all respects 1n good stand,ng w,th regard to the covenants. prov1sos 
and cond1t1ons ~f th1s lease, that: port1on of the sa1d 1nsurance 
proceeds as the Les sor shall determ\ne 1s a fa1r ,ndemn1ty to ·the 

lessee on the damage to 1mprovements. after tak1ng 1nto account 
deprec1at1on, constructed by the Lessee at \ts own cost but wh\ch by 
operat1on of law are deemed to be the property of the Lessor . In the 

event that the part1es d1sagree as to the amount of such fa\r 
1ndemn1ty the amount shall be determ1ned by the counc11 of the Lessor 
whose dec1s1on shall be conclus~ve and b1~d1ng on the Lessee. 

16. Notw\thstand\ng anyth\ng to the contrary \n th\s lease 

conta1ned. 1f the Bu11d1ng or the Dem1sed Prem1ses shall be damaged by 
f1re or any other per11 1nsured aga1nst by .the C\ty -or the Boa_rd. _ the 
C1ty or the Board may, but need not. repa1r the Bu11d,ng and any costs 
of repa1 rs undertaken at the request of or w1th the consent of the .. 
Les.see 1n excess -of any sum rec.e1v.ed by the C\ty· o·r t _h_e Board . a~d 
payable by any 1nsurers shall be pa1d by the lessee. Notw1thstand1ng 
anyth1ng here,n prov1ded, ~d prov\ded the lessor has va11d 1nsurance 
coverage w\th respect ·to tt(e damage 1n th1s senta~ce here1nafter 

mel"!tfoned. the Lessee . shall not ~e _11able _to the lessor for damage 
caused by thi ne~l\gence or f~ult of the Lesse~, 1ts ·members, 
employees . or guests. 

17 . If the Lessee fa,ls to 1nsure as ~ere1n prov1ded or \f the 
lessee fa11s to prov1de the C\ty w1th sat1sfactory ev1dence of 

,nsurance or of payment of the prem\ums. the C\ty may from t1me to 

t\me effect such ,nsurance for the benef1t of. the C\ty. the Board and 
the Lessee for the then balance of the term hereby dem1sed· and any 
extens1on hereof and for any lesser per,od and any prem\ums or other 
sums pa1d by the C\ty for th1s purpose w111 be recoverable from the 
lessee forthw1th upon not1ce be\ng g1ven to the Lessee that the C\ty 
has made these payments and such sums shall const1tute rent. ; / 

LIABILITY 

18 . If the Dem1sed Prem1ses are damaged by any r1sk 1nsured 
aga1nst by the C1ty and 1f such damage was 1n whole or 1n part caus ed 
by the negl\gence of the lessee, 1ts agents. employees, perm1ttees, 
1nv1tees or 1ndependent contractors, then the lessee shall 1ndemn1fy 
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,__,, ..._.. 
the city for any deductible portion of the city•s· 1nsurance pol\cy 
expended by the city and whether or not the city rebuilds or repa\rs 

such damage. 

PROTECTION or CITY'S RIGHT 
TO INDEMNITY FROM INSURERS· 

19. The Lessee will not bring onto the Dem1sed Premises nor 
w111 the Lessee cause, suffer or permit to be brought onto the Dem1sed 
Prem1ses any material, equipment or thing wh.1ch would enable the 
city's insurers to resist payment under insurance policies effected by 

the C\ty from t\me to time on or with respect to the Demised Premises, 
nor will the Lessee carry on, cause. suffer or permit to be carried 
on, on or with respect to the Demised Premises, any activity which 

would enable the city's insurers from time to time to resist payment 

under insurance po11cies and w\11 not permit the Demised Premises to 

remain unoccupied for a period exceeding three (3) days. 

20. In the event that a loss oc~urs.to or 1n_respe~i of the 
Demised Premises for which the C1ty wishes to seek 1ndemnity urider any 

pol\cy of insurance, the Lessee will ·co-operate fuily·with th·e C1ty 

and the C1ty 1 s insurers andjw\11 render reasonable ass\stance 
preparing proofs of loss anr 1n perm\tt\ng 1nspections of the 
Premises. 

ALTERAT!O~S 

for 
Dem1sed 

21. The Lessee shall not make any changes or renovations or 
alterations to the Bui1ding, including decorations, or to the Demised 
Premises, without first having obta\ned the written consent of the 

Superintendent, which may be arbitrar1ly and unreasonably withheld. 

LESSEE TO GIVE NOTICE 
or DAMAGE OR NEED FOR REPAIR 

22. The Lessee will forthwith notify the city of any damage to 
the Demised Premises or any state of disrepair forthwith after the 
same occurs or exists. 

SHOWING PREMISES 

23. The C1ty may at all reasonable hours exh1bit the Demised 
Prem1ses dur\ng the last three (3) months of the term or any renewal 
hereof to any prospective tenant. 

- 8 



24. The LessEe covenants and agrees that \t w111 pay as rent 
. the \nterest at the rate of three percent (3%) over the pr\me l end\ng 
rate of the Bank of Hontre~1 \n Vancouver on any sum payable under 
th\s lease wh\ch \s overdue \n excess of ten (10) days and prov\ s \on 
for such \nterest shall not \n :any way preclude the C1ty from . 
exerc\s\ng any _other· r\ghts wh\ch . \t has under th\s Lease for fa\lure 
of the Lessee to pay rent, any add\t\onal rent payment, or any other 
payment prov\ded for \n th\s lease . 

25. Notw1thstand\ng anyth\ng to the contrary here\n conta1ned . 
\ f the Dem\sed Prem1ses become part of a permanent publ 1c park w1th\n 

the mean1ng of sect\on 490 of the Vancouver Charter, S~B. C. 1953, C. 
55, as amended, and thereafter ceases to be part of such a permanent 
publ\c park, or \f the Dem\sed Prem\ses are presently part of a 
permanent park as aforesa\d and cease so to be, then th\s· lease shall 
be term\nable \ll'tl'led\ately at the opt\on of the C\ty but· all · 

obl\gat\ons of the lessee up to the date of any such term\nat\on shall 
surv\ve such term\nat\on. All requ\red adjustments w\11 be made as of 
the date of such term\nat\on . · 

UTILITIES 

26 . The Lessee sha1¥ pay all expen~es .~nd ch~rges on ac~ou~t of 
telephone, electr\c\ty, heat\ng, water. garbage . collect\on and all 
other ut\1 \ty charges and all Janttodal and all· ottrera operat\rrg and 
ma\ntenance expenses normally \ncurred \n the cperat\on of a bu\ld1ng 
or equ\pment. 

DErAULT 

27 . Should the Lessee make default 1n the payment of rent or 
any part thereof under th\s lease or should the Lessee make default \n 
the performance or observance of any covenant. term or cond1t1on 
here\n conta\ned and should such default continue for fifteen (15) 
days after not1ce thereof by the C\ty, then 1n any such events t he 
C\ty shall have the r\ght to term\nate the term hereby granted and ma,y 
lawfully enter 1nto and upon the Dem1sed Prem\ses or any part thereof 
\n the name of the whole, re-enter and the same to have aga1n, 
repossess and enjoy as of 1ts former estate . 

28. The City shall not be obl\gated to del\ver th\s Lease \n 
reg1sterable form and the Lessee agrees not to attempt to reg\ster 
th1s lease in any Land T\tle Off\ce . 

- 9 -
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----· ·.,,__, . 
29. The author1t1es agree that 1f the lessee shall hold over 
after the exp1rat1on of the term hereby granted, ·or any renewal 
hereof, the new tenancy thereby created shall be a tenancy from month 

I 

to month and not from year to year and shall be subject to all the 
covenants and condH1ons here1n conta1ned so far as may be appl kable 
to a tenancy fr.om month to month aJld shall be determ1nable by one 
month not1ce 1n wr1t1ng by e1ther party . 

30. Thh lease, and all the terms, covenants, contracts ; · 
cond1t1ons, prov1 sos, agreements and st1pulat1ons here1n conta\ned 
_shall enure to the benef1t of and be b1nd1ng upon the C1ty, 1ts 
successors and ass1gns, upon the Lessee, and 1ts perm1tted successors 
and ass1gns, the same as 1f all necessary words are wr1tten 1n all 
necessary and proper places: and the word •c1ty• shall be deemed at 
all t1mes to 1nclude the successors and ass\gns of the C1ty; and the 
word •Lessee• shall be deemed at all t1mes to 1nclude the perm1tted 
successors and ass1gns of the Lessee. 

IN WITNESS WHEREOF the part1es hereto have caused these 
pre_sents · to_be executed .as of the day and year f1rst above wr1tten . 

CITY or VANCOUVER j 

BY: BOARD or PARKS AND RE~REATION 

hy : ~L,,,{£~ 
L>Super1ntendent ,dcTC,-/!"l · 

Refer to Park Board H\nutes of 
December 10 , 1982 . 

BROCK HOUSE SOCIETY. 

by: 
l I 

i vvvJc ,~ 

I 

q /1 .. ( 1; 
Secretary 

- 10 -
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BOARD of PARKS 
and RECREATION 
CITY OF V l\!':COUVER 

January 29, 1993 

Mr. John Mullberry 
Law Department 
City Hal l 
453 West 12th Avenue 
Vancouver, B.C. 

Dear Mr. Mullberry: 

RE: BROCK HOUSE LEASE 

l(~I BEACH ,H 'l.\"l ' f;' 
\ \~NC'O('VE/;, J;.(' 

CA.V.~DA 1·n(; Jl .J 
PU0:,•1; 1<.riJ.J 1 6SI· 1 ) ~ ! 

FAX f6 UJ !f,.J:i•:!S7i 

The attached lease between the City of Vancouver 
(Vancouver Board of Parks and Recreation) and Brock 
House comes up for renewal on January 31, 1993. It 
is our inte nt i on to take a report . to the Board i n 
the new future recommending that it be renewed . . 

Could you please review the attached and provide us 
with your comments and/or any suggested changes . 

Yours truly, 

/ / (_/ 
'-.. / , . / ) 

// 
John Grant 
Acting Director of Recreat i on 
Services 

JG:sg 

GRJ\\ 006- 1109 
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BOARD of PARKS 
and RECREATION 
CITY Of VANCOUVER 

Dec ember 9, 1987 

Mr. John Mu l b erry 
Law Department 
City Hall 
453 West 12th Avenue 
Vancouver, B.C. 

Dear John, 

't099 Hr:A(' /1 A\.f:X t•,; 
\lANC'O(ll'r:11. 11.C. 
CAN.1UA V6G IZJ 
l'HO,Vf: ( 604) fi8H!~I 

---·-----··-------------·-·----------- -----·· 

The attached lease b e tween the City of Vancouver 
(Vancouver Board of Parks and Recreation) and 
Brock House comes up for renewal on January 31, 
1988. Could you please review the attached 
and provide us wi t h your comments and/or any suggested 
changes. 

Al l a n Argent 
Director of Recreation 

AA/p j p 

Enc. 
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'.81'. ()(: :s .r.., 0 ;{JJ3 G: 
,8<()Q1E;T~ 
Under the Distinguished Patronage of: 
His Honour, the Ho nourable Robert G. Rogers. 
Lieu tenant-Governor of British Columbia 

and Mrs. Rogers 

-· · .• ,;;•:. >..i 
TELEPH ONE 228•1461 BRO C K HOUSE: Activity Centre for Seniors on Jericho Beach · 

September 17th, 1987 

Mr. Vic Kondrosky, 
Genera l .Manager, 
Vancouver Board of Parks & Recreation, 
2099 Beach Avenue, RELEASEQ F.OR ........ --•ot---• -
Vancouver, B.C. 
V6G 124 FlUNG BY ___________ ,..._ •. ..--• 

DATE ...... ..-.... ,_,,,_, .. , ,. 

Dear Mr. Kondrosky: 

I am writing to you on behalf of the Board of Directors of .Brock House 
Society in regard to the five-year lease between the .Vancouver Board of 
Parks & Recreation and the Brock House Society, which covers the property 
at 3875 Point Grey Road, in the City of Vancouver. 

Specifically, the Society would like to renew the present lease for a five 
year term, under the same terms and conditions which prevail at present. 

May we hear from you in regard to the above matter at your earliest 
conven i ence? 

Yours truly, 

ES/jf 
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THIS AGREEMENT made as of the 1st day of January, 1983. 

BETWEEN: 

AND:...._, 

AND: 

BROCK HOUSE HOLDINGS LTD., a company duly 
incorporated under the laws of British 
Columbia with its registered office at 
16th Floor, 1030 West Georgia Street, in 
the City of Vancouver, in the Province of 
British Colwnbia 

(hereinafter called the "Company") 

OF THE FIRST PART 

W.W. CATERING LTD., a _company duly 
incorporated under the laws of British 
Columbia with its registered office at 
279 East Pender Street, in the City of 
Vancouver, in the Province. of British 
Columbia 

(hereinafter called the "Operator") 

OF THE SECOND PART 

ALLAN WONG, of 5515 Eleanor St., in the 
City of Burnaby, in the Province of 
British Columbia, and 
JOHN WONG, of 5535 Eleanor St., in the 
City of Burnaby, in the Province of 
British Columbia 

(hereinafter collectively called the 
"Indemnifiers") 

OF THE THIRD PART 

A. The parties hereto are the parties to an Agreement 
dated June 12, 1978, whereby inter alia, the Company granted 
to the Operator a license for the operations and management 
of the Brock House Restaurant on the terms and conditions 
set out in the said Agreement. 

- - ---------,-----------···· 
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The term of the said Agreement expired December B. 

31, 1982 and the parties have agreed upon a renewal thereof 
for a further term of five (5) years commencing this date 
and expiring December 31, 1987 on the same terms and conditions 
as are set forth in the said Agreement save for the variations 

herein set forth. 

Therefore of the respective covenants of the 
parties hereto, the parties hereto agree as follows: 

1. The aforesaid Management Agreement between the 
parties which expired December 31, _ 1982 .i.s hereby renewed 
for a further term of five ( 5) years from this . date expiring 
December 31, 1987 on the terms and conditions set forth in 
the said Agreement dated June 12, 1978, a true copy whereof 
is hereto annexed as Schedule "A", save and except for the 
variations set out herein. 

2. The aforesaid variations shall be deemed to be 
incorporated in the terms and covenants of the said. Agreement 
of June 12, 1978. 

3. The said Agreement of June 12, 1978 shall t.llerefore 

be renewed between the parties for the above renewal term of 
five (5) years with the following variations: 

(a) Sub-paragraph ( g) under the head_ing of "Definitions" 
shall be varied by deleting therefrom clauses 
numbered (i) through (vii) inclusive and substituting 

the ref ore the following:· 

(i) for the year ending December 31, 1983 Nine 
Hundred and Fifty Dollars ($950.00) per 

month; 

. .,-
City of Vancou~er - FOi 2022~27,h 
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(ii) for the year ending December 31, 1984, _One 

Thousand and Fifty Dollars ($1,050.00) per 

month; 

(iii) for the year ending December 31, 1985, One 

Thousand, One Hundred and Fifty Dollars 

($1,150.00) per month; 

(iv) for the year ending December 31, 1986, One 

Thousand, Two Hundred and Fifty Dollars 

($1,250.00) per month; 

(v) for the year ending December 31, 1987, One 

Thousand, Three Hundred and Fifty Dollars 

($1,350.00) per month; 

(b) By deleting sub-paragraph (i) under the said 

heading of 11Definitions 11 ; 

(c) By adding to sub-paragraph (k) under the heading 

of "Definitions" after the word Members in the 

second line thereof, the following: 

"including allocated upstairs areas, garden 

area and terrace" 

by adding to the end of the said sub-paragraph the 

words "as amended." 

(d) By substituting for sub-paragraph (m) under the 

heading of "Definitions" the following: 

Amend to read "Restaurant Hours" shall mean 

5:30pm to 2:00am daily, Monday through Friday, 

and 9:00am to 2:00am on Saturday and Sunday, 

,.r-r • .-: .,~. :1 ...._ .! , ,.. • • ~ • ~ .- '-./·•t:: ~· 
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C C 
subject to City of Vancouver approval and 

Provincial Liquor Board regulations. 

Add: The Opera'tor shall have the right to 

close the restaurant to the public. for 

seven (7) consecutiv~~ days in January of 

each year for the purpose of providing a 

staff holiday, provided however that 

there will be no interruption in the 

regular noon service for members of the 

Society. 

--re r· By subs ti tu ting for the figures $3,500 in par~raph a 

(b)(l) the figures $5,000; 

(f) By inserting in sub-paragraph (c) of the said 

paragraph 8 after the word "this" in the 7th line 

thereof, the word "renewal"; 

(g) By substituting for the figures $1,000,000 in 

sub-paragraph (g) of the said paragraph 8 the 

figure $1,500,000; 

(h) By adding to paragraph 9 thereof as sub-paragraph (j) 
the following: 

"The Operator undertakes that no independent 

representations re licenses or other matters 

will be made to City of Vancouver or Provincial 

Government authorities without the prior 

approval and consent of the Company". 

In all other respects the terms and provisions of 

the said Agreement of June 12, 1978 shall continue in full 



' , ( - 5 - ( 

force and effect as terms of the aforesaid renewal engagement 
of the Operator. 

THE COMMON SEAL of BROCK HOUSE ) 
HOLDINGS LTD. was hereunto affixed) 
in the pres~nce of: ) 

.-~ ltt,,\...,/Jc~~"-l ~ 

) 

. /1 . ( - ) 

/iv_ L ,', .; ) 

',--.._....,___ "- \/ i .:.E ( :;.:.,;, ·i>c..Sj'° 

THE COMMON SEAL of W.W . . CATERING 
LTD. was hereunto affixed in the 
presence· of: 

) 
) 
) 
) 
) 
) 
) 

SIGNED, SEALED AND DELIVERED by ) 
ALLAN WONG in ~eof :__ l 

-~--1 
SIGNED, SEALED AND DELIVERED by 
JOHN WONG in the presence o · 

C/S 

C/S 

JOHN 
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BOAHU of' PARKS 
and RECl{EATION 
CITY 01<' V,\NCO\IVl•:lt 

Recreation Division 

Mr. Ernest Simpson 
President 
Brock House Society 
3875 Point Grey Road 
Vancouver, B.C. 
V6R 1B3 

Dear Mr. Simpson: 

Jll.'i:i w:.-1c·11 ,tn:srT 
1·.1.,·c·11/Tf://.li.1' 
(' .. \.\'AIJ:\ \'fi<; 17,4 
1•111 ixr; u;o4; ,;s1-1141 

Your letter to Mr. Kondrosky regarding the renewal 
of the Brock House Society Lease has been 
referred to me for action. 

During the next few weeks I will be preparing a 
report to the Board in which I will be recommending 
renewal of your lease on the same terms as your 
present lease. 

I will inform you of the specific date that the 
report will be brought before the Board. 

Allan Argent 
Director of Recreation 

AA/pjp 
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Under the Distinguished Patronage of: 
His Honour, the Honourable Robert G. Rogers, 
Lieutenant-Governor of British Columbia 

and Mrs. Rogers 
---<-~-~~~--~ . . 

3875 POINT GREY ROAD, VANCOUVER, B.C. V6R 1B3 - . ..--:,:-,..-.-~--- - - • .. - -. .......-.~ 
TELEPHONE: 228-1461 BROCK HOUSE: Activity Centre for Seniors on Jericho Beach 

Mr. Allan Argent 
Board of Parks .& Recreation 
City of Vancouver 
2099 Beach Avenue 
VANCOUVER, BC 
V6G 124 

Dear Mr. Argent : 

Apri l 26th 1988 

Thank you for your letter of April 20th, 1988, and I acknowledge 
receipt of the signed copy of the lease between The Brock House 
Society and the City of Vancouver Board of Parks & Recreation. 

Your efforts in this matter have been greatly appreciated. 

Ernest Simw:, 
President 

ES:ags 
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1888-1988 

B(HHU of PAHK:-:i 
.-md R ECR EA.TIO): 
CI TY iJF \ 'A:--:Col· \Tr: 

April 21, 1988 

Mr. ~Tohn Mulberry 
Law Department 
City Hall 
453 West 12th Avenue 
Vancouver , B.C. 

Dear John, 

Re: Broc k House Society 

.!t1:~!J ur:Al ·u Al ·:• .. '- : (\ 
C\Xt ·, ,1·,·;.::1. N, 
r'A.\':\i''· ' i .,,,., ; r:,:.;. 
f'l/t ) _\' f.' / /,'( 1 i / ,;,'°\,l ~/J ~! 

Enclcsed please find a copy of the Personal I n j ury 
Li ability Coverage for the Brock House Society 
as evidence of the ir insurance required by 
their lease. 

Your s truly, 

() ('\V'\ ~ 
\ \_ ,1\~_J_,,--\:--k-'-D 

J 
Allan Argent 
Director of Recreation 

AA/pjp 

Enc. 
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L .,:,./C .~r ,· "' Ki:> 
;- ..,, ~t.t\ 1 iUN 

l, i:G. NO ............. ·-············-····~-

REfi:.R TO .............................. -

Af-h 21 \988 
Under the Distinguished Patronage of: 
His Honour, the Honourable Robert G. Rogers. RELEASEU FOR .... - -•· 
Lieutenant-Governor of British Columbia FILING BY 

and Mrs. Rogers • ... ~·· • 
- -e:,~ .. -~ 

3875 POINT GREY ROAD, VANCOUVER. B.C. V6R 1B~t?:::-:.- -':;, ,;;apffi;'• . 1· .,··.~ --::.it 
TELEPHONE: 228-1461 BROCK HOUSE: Activity Centre for Seniors on Jericho Beach 

Mr. Allan Argent 
Director of Recreation 
Vancouver Board of Parks & Recreation 
2099 Beach Avenue 
VANCOUVER, BC 
V6G 124 

Dear Mr. Argent: 

Apri 1 19th 1988 

As requested in your letter of March 24th, 1988, I have enclosed 
a copy of our Personal Injury Liabi l ity Coverage as evidence of 
Insurance required by our Lease. 

I trust that everything is now in order. 

Most si nee rely 

~~ 
Irene Ovenden 
Executive Coordinator 

Enclosure 

IO: ags 
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BO.-\ RD of PARKS 
,md RECREATIO ~ 
lTI-Y t >F n:--:cu l.' \" ER 

April 20, 1988 

Ms. Irene Ovenden 
Brock House 
3875 Point Grey Road 
Vancouver, B.C. 

Dear Ms. OVenden: 

Re: Brock House Society Lease 

Enclosed please find your signed copy of the 
lease between the Brock House Society and 
the City of Vancouver (Board of Parks and 
Recreation) .· 

Allan Argent 
Direc tor of Recreation 

AA/pj p 

!//'.l!I Uf:.-1c 11 ,11 f:su; 
L \St "i// T f:l: . Ii.<·. 
t '.-\S,.\l>.-\ \'t:r;1 x ~ 
/>J/'1.\'t~· I /jtJ4 J ti.,·t • I I.', I 
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IW.\ !UJ ,if PA Rh:S 
and !U-:C'REATIO~ 
(·!TY elf V,\NCOt:\"E:R 

April 20, 1988 

Mr. John Mulberry 
Law Department 
City Hall 
453 West 12th Avenue 
Vancouver, B.C. 

Dear John, 

Enclosed please find two signed copies of the 
lease wi th the Brock House Society. 

Yours 

Allan Argent 
Director of Recreation 

AA/pjp · 

1(,yy m:.-1c11 .-1n:s n: 
1·.1sco(T f;Fc 11.c 
, ·.1s.-w .. 1 rfir. 1 z.: 

· l'Jl().\'/:; ( 6/J:, ) r/ii/·1/l,J 
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BOARD of PARKS 
and RECREATION 
CITY Of' VANCOUVER 

W99 BEACH AVFJNUE 
VANCOUVP,R, 8 .C. 
CANADA V6G 1Z4 
l'IIONFJ (61J4) 681-1141 

--- ·--·------------- - --- ---------------- - -

Recreation Division 

March 24, 1988 

Ms. Irene Ovenden 
Brock House 
3875 Point Grey Road 
Vancouver, B.C. 

Dear Ms. Ovenden: 

Attached are four execution copies of the lease. 
Please arrange for execution under seal by Brock 
House Society and then return all copies to me. I 
will return to you copies of the fully executed lease. 

Also attached is a waiver of subrogation under 
insurance policy iRSL 16619 for your files. 

As soon as possible would you please send to me 
evidence of the insurance required by the lease. 

Alan Argent 
Director of Recreation 

AA/ pjp 
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REED STENHOOSE LIMITED 
imi t~~ Insured by this policy 

$44,000,000 .being 44 percent 
f $100,000,000. Loss Limit 
lace~mtx~~Xfl'd<~l!d<~~~~ 
ent ~M~:.i:,i~~~X-XXX~XOUII~ 

Rate Premium Payable 
under th is policy 

s 133,623. 

CITY OF VANCOUVER 

UTJLTI-PERIL 

~b~rip:tion 
Policy 
No. RSL 16619 ._ 

Replacing NEW Expired 
Policy No ..•••...•.••.•...•••. Cancelled 

Term Period of Insurance 

319 
days From December 17 /1987 to November 1/1988 

~)(~K 12:01 a.m. Standard Time at the 
mailing address of the Insured. 

Name of 
THE INSURED 

453 West 12th Avenue, Vancouver, B.C., VSY IV4 

Loss payal>te to as cited in the pol i:cy wording. 

. IN CONSIDERATION OF THE INSURED having paid or agreed to pay e.ich of the INSURERS named ·in the List of Sui>scribiilg Companies forming · 
parl hereof, or to INSURERS whose names are substitutedthereforor added thereto by endorsement, hereinafter called "THE INSURERS", the premium 
set against its name in the List of Subscribing Companies, percentage portion 

THE INSURERS SEVERALLY AND NOT JOINTLY AGRt::E, each for the)&))tl)(l)OKO(«)»t against its name in the List of Subscribing Companies, 
(subjec t to the terms and conditions contained herein or endorsed hereon. and which are to be taken as part of this Policy), that if the property insured 
described in The Schedule attached here to, or any part of such property be lost, destroyed or damaged by a peril for whjch insurance is provided by the . 
terms of The Schedule and endorsements attached hereto, at any time while this Policy i~ in force, THE INSURERS will indemnify THE INSURED 
against the direc t loss so caus~. the liability of THE INSURERS individually beini: limited to that proportion of the s7'~~J0U(~Mi.l{~~)t)("'i(i 10 S S 
)o)t)O(()(U~which the~ set against the name of the individual Insurer in tne List of Subscribing Companies, or such other.as may be substi· 
luted therefor by endorsement, bears to the total c)()(Dt:X«l)O(OC~~K-)G)()(eX~Ot)(l)(i)4~Xl(O(Yl:Jl~OCfl®tl~~ amount recover ab 1 e. 

EXCLUSIONS 
This policy does not cover: 

(a) loss or damage caused by war. invasion. act of foreign enemy. hostilities (whether war be declared or not), civil war, rebellion, revolution·, insur• 
rection or military power: 

(b) loss or damage caused by contamination by radioactive material. 

If this Policy contains a Co-Insurance Clause or a Guaranteed Amount (Stated Amount) Clause, and subJect always to the limit of liabili"ty of each. 
Insurer as set forth in the List of Subscribing.Companies, no Insurer shall be liable for a greater proportion of any loss or damage to the property des-
c ribed in The Schedu_le attached.hereto, than the sum insured by such Insurer bears to: - · · 

(a) that percentage, stated in t:,e Co-Insurance Clause, of the actual cash value of the sa id property at the time of loss, or 

(b)" the Guaranteed Amount (Stated Amount) of total in~urance stated in the Guaranteed Amount (Stated Amount) Clause, 
as the case may be. 

If the insurance under th is Policy is divided inro two or more items, the forgoing shall apply to each item separately. 

Wherever in this Policy or in any endorsement attached hereto reference is made to "The Company ", "The Insurer", or 'This Company··, reference 
shall be deemed to be made to each of the Insurers severally. 

This Polil:y, is made and accepted subject to the fo regoing provisions, and to the follow ing provisions, stipulat ions and conditions printed hereon, 
which are hereby specially referred to and made a part of this Policy, together with such other provisions, agreements, or conditions as may be endorsed 
hereon or added hereto. No term or condition of this Policy shall be dee.med to be waived by THE INSURERS in whole or in part unless the waiver is 
clearly expressed in writing signed by the person(s) authorized for that purpose by THE INSURERS. Neither the INSURERS nor THE INSURED shall 
be deemed to have waived any term or condition of a contract by any act relating to the appraisal of the amount o f loss or to the delivery and comple
tion of proofs, or to the investigation or adjustment of any claim under the contract. 

In Witness Whereof THE INSURERS through their repre~entative(s) duly 
authorized by them for this purpose have executed and signed this Policy. ~ 

0.,.,., Vancouver, B,c. on February. 18_, 19 88 c/) i,{;~ 
PLEASE READ YOUR POLICY CAREFULLY 
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pol icy, 
· ' · ~,j'?;.:::or)w1th1ri ia ·:,ye~r· :.after .its exptrat1on.•·to

1
·1nspect the property 

. .,.: covered hereunder and to examine the Insured s books, records, a~d 
such po 11c1 es as re late to any property covered hereunder. Th1 s 
inspection and/or ·examination shall not waive nor in any manner 
affect any of the terms or conditions of this policy . 

5. RECOVERY AND SUBROGATION 

The Insurers shall be entitled at any time, either in the i r own 
names or in the name of the Insured, to take steps for the recovery 
of any part of the property lost or damaged or for securing 
reimbursement in respect of any loss or damage. The Insured shall 
give the Insurers a 11 f nformati on and assistance required in so 
doing and the Insurers shall indemnify the Insured for any costs or 
expenses which the Insured may incur or be compelled to pay as a 
result of providing such information and assistance . 

Upon the payment of any c laim under this policy the Insurers shall 
be subrogated to all the rights and remedies of the Insured arising 
out of such claim against any person or corporation whatsoever; it 
is agreed that any release from liability entered into by the 
Insured prior to loss shall not affect the Insured' s rights of 
recovery under this policy. 

Any recovery obtained by the Insurers through subrogation wi 11 be 
shared with the Insured in the ratio that the uninsured portion of 
the loss bears to the total amount of the loss . 

At the Insured's option the Insurers' subrogated rights are hereby 
waived in respect of the following : 

(a) any of the parties insured herein; 

(b) any corporation whose capital stock at the tfme of the loss is 
owned or controlled by the Insured; 

(c) any corporation which is a parent, subsidiary, affiliate or 
associate of the Named Insured; 

(d) any employee, director, officer or partner of any of the 
parties, corporatf ons or firms described in sub-paragraphs 
(a), (b) and (c) of this clause; 

(e) Trans Ocean Industries of Canada Inc . with respect to the 
location at 275 West 1st Avenue. Vancouver, B.C.; 

(f) Vancouver Hockey Club Ltd. with respect to the use of the 
Pacific Coliseum; 
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\( oy~~ ;~d dfrec:tors but not 1ts 
• permfttees or ·lfcensees . 

t~~ ,::T'tl-.t:tir.i".,.-r:·:•r...:frl'i-Y · J, 'icfi4, 1· .. . , :,. . . -
(f) A kettle of .Ffsh, - 900 - 914 Pacific Street , Vancouver, B.C . 

. V6Z 2T3. · ... 

However, the Insurers shall retain their subrogated rights against 
architects and engineers (who are not employees of the Named 
Insured) for their liability in the event of loss caused by or 
resulting from any error in des ign or any other professional error 
or omission pertaining to the subjec t of this insurance . 

6. OWNERSHIP 

The Insured's interest, of whatever capacity, shall be covered 
continuously throughout the term of this policy, notwithstanding 
any provisions in this pol icy concerning change of ownership or 
management . Bankruptcy or in solvency of any Insured or of any 
Insured's estate shall not relieve the Insurers of any of their 
obl igati ons under this po l icy . 

Thi s insurance sha 11 not be invalidated if the interest of the 
Insured in any property be other than sole or uncondit ional 
ownership. Coverage provided herein shall respond if such property 
be wholly or partially owned : 

(a) by the In sured; or 

(b) by others (ff in the Insured's care, custody or control) if 
the Named Insured is responsible for or desirous of effecting 
insurance thereon. If such property of others is specifically 
insured elsewhere this policy shall cover only the Insured's 
interest therein and liability thereon to the extent that such 
interest and liabfl .ity is not covered under said specific 
insurance. 

7. PERMISSION 

Any and all privileges, notice s and permission s which are required 
in order t o establish or maintain the validity of this insurance 
are granted under this policy as if express ly endorsed hereon, 
except that this clause shall not apply if the Named Insured 
wil fu lly violates any l aw or statute. 

Permiss ion is granted to cease operations i n, and for individua l 
buildi ngs to rema in vacjnt or unoccupied without l imit of t i me . 
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OIRt:CTOR OF LEGAL SERVICES CORPORATION COUNSt:L 

J OH N L , MULBERRY 

SOLICITORS 

P. J. V. OILBEAT 
eRIAN J . PORTEflt 

1AM M. LAWACNSON 

AOLAHD BOUWMAN 

.ioc STUBBS 
DEREK C . M . CREIGHTON 
PH I L CLARK 

FRANCES .J. CONNELL 

Messrs. Freeman and Company, 
Barristers and Solicitors, 
1600 - 1030 West Georgia Street, 
Vancouver, B. C. 
V6E 3C4 

Attention: David A. Freeman, Esq. 

Dear Sirs: 

CITY HALL 

,.53 WE S T 12™ AVENUE 

VANCOUVER, B. C. VSY IV"' 

TO:LEPHONO: 873-7504 

OUR F"I LE: No. ________ _ 

YOUR FILE No. _ ____ ___ _ 

May 25, 1984. 

Re: Brock House Society - Lease 

Please advise whether the form of lease forwarded 
to you under cover of my letter of May 8, 1984, is acceptable. 
This lease matter is dragging on longer than is justified 
and I would appreciate your expediting matters or advising 
me if you encounter obstacles to your so doing. 

Yours very truly, 

Ian M. Lawrenson 

IML:rvc 

J b.c.c. Len Ryan, Park Board ) u 

City of Vancouver - FOi 2022-277 - Page 562 of 617 



DIRECTOR or LEGAL SERVICES CORPORATION COUN SEL 

JOHN l M Ul8CRR'I' 

SOLICITORS 

P. J. V. GILBERT 
.RIAN .J. POATCA 

IAN M . L..AWRl'.NSON 
AOL.AND ■OUWMA~ 

TERRANCE R . IL.AN O 

JOE srueas 

OtREK C, M - CREIGHTON 

P HIL CLARK 
rRANCCS J . CONNCLl 

freeman and Company 
6arr1sters & So11c1tors 
1600 - 1030 West Georgia Street 
Vancouver, 6.C. 
V6C 3C4 

Attention: Oav\d A. rreeman 

Dear S\rs: 

Re: 

CITY HALL 

463 WEST 12™ AV£Nuc 

VANCOUVER, B. C. V6Y IV4 

OUR ICILE No. ________ _ 

YOUR FILE: No. _ ______ _ 

The 
you 
sent to you under 

ous to conclude the above lease matter. 
now whether your client intends to s\gn the 

cover of my letter of Hay 8, 1984. 

Would 
lease 

Yours very truly, 

Ian M. Lawrenson 

IML/lmc 

bee.: Len Ryan 
Parks Board 
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O !FIL:C TOR O F" L EGAL SERVIC:E S C:ORPC "ION C:OUNS EL . CITY HALL 
J OH N 1.. M U1.8CRRY ·• TERRANC E R. S L.ANO 4'S 3 W EST 12' " AVENUE 

VANCOUVER , 8 . C . V S Y IV-4 

!SOL ICITORS 

P • ..:. V. G l 1..8C RT 
S=t t A N J PO~T r; R 

IA O..: M. :...,.w;:u:r.. SON 
Rci..Ai,,.o eouw ... •N 

Joe· STuee s '-
DCR E ~ C . M. CAEIGMTON 
PHIL CLARK 

rRANC ES J. C O N NELL 

TELEPH O N E 

873-7501 

BY HAND 

March 20, 1984 

·--- ---..... 
Freeman~& Company 

~:~~\~i~~~h'~So~~~~!~~ 5
Bu\ld\ng 

1030 West Georg Street · · 
Vancouver, B. C. 
V6E 3C4 . 

Attent1on : Oav1d A. Freeman 

Dear S\rs: 

Re : Brock House - Lease 

OUR F"IL E N o . ________ _ 

YOUR F'IU: N o. _______ _ 

~ /y' . ~ . B~A:~c~iA~~~l<S,} . o~./-- I r .... ____ REG. NC. .. ✓-3. - ·.•.\. 

- f , ' R~r~~ 1f·~~~-;~·---;_,tl.t~ 
. .. ·· .V IJ~ 

_, . f.c\ .'•? : . - l .:t~ 

I ,, A - ~. ~ - -. ,. .:..;i~...,4 
V- • I 

f
(A : ~ REJ.;;-e.,:c;:, •, ... _., . -~"'4•-~ l""t....,-· I Cfc: 1'\1""- i.:.}"lu • • 

! ~ : ~ ....... :,~ w,. 

;J'//' (); )AT;; -_ -----., _-{} 

fa : 
'/S 
. : l r----

v 
Thank y~u for your letter of March 19. 1984. ·Enclosed herew-ith ts a 
rev\sed draft of the lease. This draft 1s th~ same as the prev1ous 
one save that subparagraphs 15(b), 15(d) and l ~(e) and clause 16 hav~ 
been amended. By copy of th\s letter and cla~ses 15 and 16 of the 
lease to Terry. Gannon, our Insurance Off1cer. : r bm ask\ng that he seek 
a wa\ver of subrogat\on from our Insurer. The wa\ver of subrogat\on 
should parallel the language of the last sentence of clause -16. 

Please advise at your ear11est conven1 ence whether the rev\sed draft 
1s acceptable . 

Yours very truly, . 

By: 

Ian Lawrenson 

. IML/pk 
Enclosure 

cc : Len Ryan - Parks Board (w1th clauses 15 i& 16 of lease) / 
Terry Gannon (w1th cl auses 15 & 16 of lease) 
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g\ven to the City under clause 7 hereof, and save for remedies 
available to the C\ty as a result of a breach of any covenant, term or 
cond\t\on herein contained that would be allowed the City \f not for 
such terminat\on and forfe\ture. · 

INDEMNITY 

13 . The lessee covenants w\th the C\ty that \t w\ll 1ndemn1fy 

and save harmles s the C\ty yor and from all costs. loss. damages, 
deduct\bles under any of the Lessor's insurance pol\cies. bu\lders' 
l\ens, compensation and expenses suffered by the City and susta\ned or 

. ✓ 

caused by the lessee's occupat\on or possession of the Oem\sed 

Prem\ses, or caused by anyth\ng done or suffered to be done or not 
done by the Lessee \nor on or associated with the Oem1sed Prem\ses 
and for and from damage or destruct\on caused to the Dem\sed Prem\ ses 

dur\ng the term hereof but only to the extent of the deduct1ble 
portion of any of the City's insurance pol1c1es. and from all cla\ms 
and demands aga\nst the C\ty on account of, or tn respect of, the 
Demised Prem\ ses or of any occupat\on or possess\on thereof. 

14 . It is understood, covenanted and agreed that any bu1ld1ng, 
structure or other l\ke \mprovement, or tmprovements now on the 

Demis ed Premhes or hereafter constructed or placed--th~eon during the 
' currency hereof are and shall be the property of the Clty~~ 

', ) 
-......____,,, 

INSURANCE 

15 . (a) The Lessee shall forthw\th at \ts own expense take out a 
comprehensive publ\c liab\l\ty \nsurance pol1cy and will keep the same 
in force throughout the term hereby granted and any extension or 

renewal hereof. The pol\cy w\11 be effected wtth tnsurers and upon 
terms and cond\t\ons satis factory to the City. The pol;cy will name 

the C\ty and the Board and the Lessee as co-1nsureds thereunder and 
will protect the C\ty and the Board and the lessee and their 
employees, agents and contractors aga\nst all cla\ms for all damage, 
sickness or \njury 1ncluding death to any person or persons and for 
damage to any publ1c or private property caused by any act or om1ss1on 

on the part of the lessee, the lessor. the Board or the\r employees. 
officers, agents or \ndependent contractors. whether or not on account 

of negligence. The amount of such 1nsurance wlll not be less than Two 
Million Dollars ($2,000,000), save that an amount of S\xty Thousand 
Dollars ($60,000) for property damage for any one occurrence shall 
suff\ce . The Lessee w\11 deliver to the Clty the original or 
certified copy of the insurance pol\cy f~r the ttme being ,n force and 

-· 
any extensions or renewals thereof and the lessee wtll also deHver to 
the City recei pts or other ev\dence satlsfactory to the C\ty that the 
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premiums and other amounts due In respect to thts 1nsurance have been 

paid. Such Insurance shall contain a cross ltab\lity or severability 
of Interest clause. 

(b) At all times the Lessee at Its own expense shall maintain 
with one or more compan\es duly authorized to carry on bustness in the 

Province of British Columbia Insurance on property of every 

descrlpt\on and k\nd owned by the Lessee and which is located on the 

Dem\sed Premises, lnclud\ng without limitation furniture, fittings, 

Installations, alterations, add\tlons, partitions. fixtures and trade 

fixtures \nan amount not less than ninety percent (90¼) of the full 

replacement cost with coverage aga\nst the perils of water damage from 

sprinkler leakage, earthquake, and sewer or storm drain back up, 

provided that the Lessee shall not be required to insure against risks 

Insured under the provisions of sub-paragraph (e) below set forth. 

(c) The Lessee shall at all times at tts own expense maintain 

with one or more companies duly authorized to carry on business ln the 
Province of British Columb\a· legal liability Insurance and insurance 

to cover the Lessee's Indemnity obllgatlons under this lease. 

(d) The Lessor shall ensure the Building against fire damage on 

a replacement cost bas\s. Such Insurance may be subject to a 

deduct\ble provision whereby the Indemnity payable under the said 

\nsurance Is limited to a loss greater than the sum of $50,000.00. If 

the amount of such deductible Increases during the term of this lease 

or any renewal from the said sum of $50,000, the Lessor shall give 

not\ce of such change to the Lessee. 

(e) If the Building Is damaged by fire or by one or more of the 

other perils Insured against by the Lessor and 1f the lessor elects 

not to repair all of such damage or if such damage cannot reasonably 

be repaired, then the Lessor shall pay to the lessee from the proceeds 

of the said insurance received by it, provided that this lease ls in 

all respects in good standing with regard to the covenants, provisos 

and conditions of this lease, that portion of the said insurance 

proceeds as the Lessor shall determine ls a fair 1ndemn1ty to the 

Lessee on the damage to improvements, after taking into account 

depreciation, constructed by the Lessee at Its own cost but which by 

operation of law are deemed to be the property of the lessor. In the 

event that the parties d\sagree as to the amount of such fair 

indemnity the amount shall be determined by the council of the Lessor 
whose decision shall be conclusive and binding on the Lessee. 

16. Notwithstanding anything to the contrary in this lease 

contained, if the Building or the Demised Premises shall be damaged by 
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f1re or any other per\1 Insured aga1nst by the C\ty or the Board, the 
C1ty or the Board may, but need not, repair the Bu\ld\ng and any costs 

of repairs undertaken at the request of or w\th the consent of ~he 
Lessee \n excess of any sum rece1ved· by the City or the Board and 
payable by any Insurers shall be pa1d by the Lessee. Notw\thstand\ng 
anything herein provided, and provided the Lessor has val\d \nsurance 
coverage with respect to the damage \n th\ s s~n:_t_~~Je ,here\nafter 
mentioned, the Lessee shall not be liable to the Lessor for damage 
caused by the negligence or fault of the Lessee, Its members, 
employees, or guests. 

17 . If the Lessee falls to \nsure as herein provided or \f the 
Lessee falls to provide the City with sat\sfactory evidence of 
\nsurance or of payment of the premiums, the City may from t\me to 

time effect such \nsurance for the benef\t of the City, the Board and 
the Lessee for the then balance of the term hereby demised and any 
extension hereof and for any lesser per\od and any prem\ums or other 
sums paid by the C\ty for th\s purpose w\11 be recoverable from the 
Lessee forthw\th upon notice being given to the Lessee that the C\ty 
has made these payments and such sums shall const\tute rent. 

LIABILITY 

18. If the Dem\ sed Prem\ ses are damaged by any r1 sk Insured 
against by the C\ty and 1f such damage was \n whole or In part caused 

by the negligence of the lessee, \ts agents, employees, perm\ttees, 
1nvltees or Independent contractors, then the lessee shall Indemnify 
the City for any deduct1ble portion tif the C1ty's Insurance pol\cy 

expended by the City and whether or not the City rebuilds or repairs 
such damage. 

PROTECTION OF CITY'S RIGHT 
TO INDEMNITY FROM INSURERS 

19. The Lessee w111 not bring onto the Oem\sed Prem\ses nor 
will the Lessee cause, suffer or permit to be brought onto the Demised 
Premises any material, equ1pment or th1ng wh\ch would enable the 
City's insurers to resist payment under Insurance policies effected by 

the City from t\me to time on or with respect to the Oemlsed Premises, 
nor w111 the Lessee carry on, cause, suffer or perm\t to be carried 

on, on or w\th respect to the Dem}sed Premises, any act\vlty wh\ch 
would enable the City's insurers from time to t1me to res\st payment 
under Insurance policies and w\11 not permit the Dem\sed Premises to 
remain unoccup\ed for a per\od exceeding three (3) days . 

.. 
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THIS LEASE made as of the 1st day of february, 1983, 1n 

pursuance of the "Land Transfer form Act , Part 2". 

BETWEEN: 

AND : 

WHEREAS: 

CITY Of VANCOUVER, c/o Board of Parks and 
Recreation, 2099 Beach Avenue, Vancouver , 
British Columbia, V6G 124, 

(hereinafter sometimes called the "City") 

Of THE FIRST PART 

BROCK HOUSE SOCIETY, a society incorporated 
under the laws of the Province of British 
Columbia, with offic es at 3875 Point Grey Road, 
Vancouver, British Columbia, 

(here1naft er called the nlesseeu) 

Of THE SE COND PART 

A. The C1ty is the registered owner of those lands and 

premises situate, lying and being in the City of Vancouver, Province 

of British Columbia more particularly known descri bed as: 

Lots 12, 13 and 14 
· East part of District Lot 448 

Pl an 1153 

(hereinafter called the "Lands"); 

\~'t:se.. ~ \ots \-\c.,'\:~ \)ei::.,, 
C.or"\S0\\6~~(\ ~ ,m c:._ CY"W,e:,-

\o\s . 

8. Situate on the lands is a bu il ding cormion ly known as the 

Brock House (hereinafter called the "Building"); 

C. The Land s and Building are hereinafter collect ive ly ca lled 

the "Demised Premi ses "; 

D. The Lessee has reques ted the City to grant a lease of the 

Demised Premises to the Lessee. 

NOW THEREFORE THIS LEASE WI TN ESSES THAT in consideration of 

the rents and covenants and mu tual ag reement s here inafter set forth, · 

the parti es hereto hereby covenant and ag ree as follows: 

DEMISE 

1. The City, subj ect to the terms, covenants and cond iti ons 

he reof, hereby l eases and demises the Demi sed Premises to the Lessee. 

I 
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TERM 

2. To have and to hold the Demised Prem1ses for and during the 

term colTVllencing on the 1st .day of February, 1983 and continuing until 

and \nclud\ng 11:59 p.m. on the 31st day of January, 1988. 

3. The Lessee shall pay during the term rent 1n the sum of One 

Dollar ($1.UO) per annum, and the entire rent for term in the sum of 

F1ve Dollars ($5.00) shall be paid \n advance upon the execution of 

this lease. 

The Lessee shall pay as add1tional rent the estimated cost 

of f\re insurance carried by the City 1n respect of the Demised 

Prem1ses. The said add\tional rent is to be paid annually 1n advance 

upon execution of this lease and on the 1st day of February in each 

and every calendar year of the term of this lease. The sa\d insurance 

prem1um shall be prepa\d to the City's Superv\sor of Properti es, whose 

calculat\on of such estimated cost of f\re insurance shall be final 

and b\nd\ng on the Lessee. 

USE 

4. The Lessee shall use the Demised Prem\ses only for the 

purposes of operat\on of the Demised Prem\ses as an act\v\ty centre 

for the use and benef\t of sen1or c\t1zens, prov\ded that a restaurant 

may be operated but only to the extent permitted by the by- laws of the 

C\ty and prov\ded further that the Lessee w111 not suffer or permit 

any bus1ness or act1v1ty on the Dem1sed Prem\ses deemed by the Lessor 

to be a nu 1sance and w111 comply w1th all by-laws and regulat1ons of 

the C1ty and of the City's Board of Parks and Recreat1on (hereinafter 

called the "Board") and all uses permitted above shall at all times be 

subject to the approval .of the Board's Super1ntendent (here1nafter 

called the "Superintendent"). 

REPAIRS 

5. The Lessee w1ll throughout the term and any extensions 

thereof clean, ma\nta\n and repa1r and keep \n repa1r 1n a good and 

substant\al manner the Oem\sed Prem1ses when. where and so often as 

would a prudent owner and \n all cases to the sat\sfaction of the 

Super1ntendent, and the Les see w\11 repa1r any and all damage caused 

by the Lessee, or \ts he\rs, success ors, ~xecutors, adm\n1strators, 

servants, employees, agents, independ ent contractors and licensees to 

the Oem1sed Premis es and all additions and alterations thereto and all 

chattels and fixtures thereon or now or hereafter erected or placed \n 

or on the Dem1sed Prem\ses .\n a good, t enantlike manner \n accordance . 

,I 
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w\th the covenants, terms and cond1tions of this lease. provided that 
the Board shall cause the grounds to be ma1nta1ned at its own cost and 

to a standard the Board, in its sole d1scretion. deems advisable. The 

lessee hereby grants to the C\ty, the Board, and their respective 

workmen, subcontracts, licensees and employees the right to enter the 

Demised Premises, with or w1thout equ1pment and vehicles, to effect 

such ground maintenance. 

INSPECTIONS 

6. The Lessor and the Board and 1ts or the1r employees, agents 
or independent contractors may at all reasonable times dur1ng the term 

hereby granted enter into and upon the Oem1sed Premises to examine the 
conditions thereof. All wants of reparat1on, clean1ng or maintenance 

which upon such views may be found which the Lessee is liable to 
remedy and for the doing of which not\ce in writing has been given to 

the Lessee, shall within 30 days next after every such notice, be well 

and sufficiently repaired and made good accordingly by the Lessee. 

7. The Lessee will at the expiration or sooner determination 
of the term hereby granted peaceably surrender and yield up under the 

Lessor the Demised Premises and appurtenances, together with all 

Buildings, structures and fixtures now or hereafter erected thereon \n 
good and substantial repair and condition in all respects, except only 

. for damage the lessee is not made liable to repair by v1rtue of this 
lease. 

Provided that the City shall have the option of purchas1ng 
any and all trade fixtures, chattels and equipment at the expiration 

or sooner determination of the term hereby granted, or 120 days before 

or after such expiration or determination, at a pr\ce equal to the 
depreciated fair market·value, as calculated by the City, of such of 

the same as the City wishes to purchase. Any of the same not 

purchased by the City shall be removed from the Oem\sed Premises by 
the Lessee at its own cost within 30 days following notice from the 

Superintendent to do so. The City may assign all or any part of this 
option. The cons\deration for this optlon, which option is separate 

and apart from th\s lease even though contained in this lease 

document. is the agreement by the Lessor to cause the Superintendent 

to s1gn this lease. 

8. If the Lessee fails to clean, _ma1nta\n or repa\r the 

Demised Prem\ses or to clean, maintain or repair or replace any 

chattels or fixtures thereon or therein as required under the terms of 
th1s lease, the Lessor or the Board or its or their employees, agents 
or independent contractors _may at the opt\on of the City enter \nto 

- 3 
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and upon the Demised Premises and execute such repairs and the costs 

and expenses incurred in effecting such repairs will be a debt due 

from the Lessee to the City and will forthwith be recoverable by 

action, provided that such entry w111 not constitute a re- entry by the 

City for breach of covenant and that the remedy g1ven by this 

paragraph is in addition to and not in .subst1tut1on for the other 

remedies which the Lessor has for breach of covenant and further 

provided tnat the Lessee will not be ent 1tled to compensat1on for any 

inconvenience, nuisance, discomfort or damage occasioned by the 

exercise of the City's rights granted by th\s paragraph. 

ASSIGNMENT AND SUBLETTING 

9. The Lessee will not sublet the Demised Prem1ses or ass1gn 

this lease or any part of this lease or mortgage this lease, or part 

with possession of all or any part of the Dem1sed Prem1ses w1thout 

having first obtained the wr1tten consent of the City, which consent 

may be arbitrarily and unreasonably withheld, provided that the Lessee 

1s hereby specifically authorized to allow senior c1t1zens to util1ze 

the Demised Premises provided that the activities of such senior 

citizens are in conformity w1th the uses allowed hereby. 

RE-ENTRY 

10. Proviso for re-entry by the C\ty on non-payment of rent or 

any additional rent paymenti or non-performance of any covenant. 

QUIET ENJOYMENT 

11 . Subject to the Lessee's full and fa1thful observing and 

performing of all the terms, covenants and conditions conta1ned 1n 

this lease document, the City covenants with the Lessee for quiet 

enjoyment. 

12 . The Lessee covenants with the Lessor that 1f the term 

hereby granted shall be at any time se1zed or taken in execution or 

attached by any creditor or creditors of the Lessee, or its assigns, 

or 1f the Lessee or its assigns shall make any assignment for the 

benef1t of creditors, or becoming bankrupt or insolvem nt, shall take 

the benefit of any act that may be in force for bankrupt or 

insolvement debtors, the term hereby granted shall immed 1ately become 

forfeited, and the said term shall i!Mled'_ately cease and determine and 

become forfeited and void and this lease thereupon shall ipso facto be 

· null and void and no further force or effect e1ther at law or in 

equ1ty save and except and in respect of any mon\es due or owing by 

the Lessee to the City at ~uch time , save as to the option to purchase 
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given to the City under clause 7 hereof, and save for remedies 

available to the City as a result of a breach of any covenant. term or 

condition herein conta1ned that would be allowed the City 1f not for 

such termination and forfe1ture. 

IN.OEMNI TY 

13. The Lessee covenants with the Ctty that tt will indemn1fy 

and save harmless the City for and from all costs, loss, damages, 

deductibles under any of the lessor's 1nsurance policies, bu11ders' 

liens , compensation and expenses suffered by the C1ty and sustained or 

caused by the lessee's occupation or possesston of the Demised 

Prem1ses, or caused by anything done or suffered to be done or not 

done by the Lessee in or on or assoc1ated w1th the Demised Premises 

and for and from damage or destruct1on caused to the Demised Prem1ses 

during the term hereof but only to the extent of the deducttble 

portion of any of the City's insurance polictes, and from all cla1ms 

and demands against the City on account of, or in respect of, the 

Oem1sed Prem1ses or of any occupation or pos ~ess1on thereof. 

14. It is understood, covenanted and agreed that any building, 

structure or other like improvement, or improvements now on the 

Demised Premises or hereafter constructed or placed thereon during the 

currency hereof are and shall be the property of the City. 

INSURANCE 

15. (a) The Lessee shall forthw1th at its own expense take out .a 

comprehens1ve public 11ability 1nsurance policy and w1ll keep the same 

in force throughout the term hereby granted and any extension or 

renewal hereof. The pol1cy w1ll be effected with 1nsurers and upon 

te rms and condit1ons satisfactory to the City. The policy will name 

the City and the Board and the Lessee as co-insureds thereunder and 

will protect the City and the Board and the Lessee and their 

employees, agents and contrac tors against all claims for all damage, 

s1ckness or injury includ1ng death to any person or persons and for 

damage to any public or private property caused by any act or omission 

on the part of the Lessee, the Lessor, the Board or their employees, 

off1cers, agents or independent contractors, whether or not on account 

of neg11gence. The amount of such insurance will not be less than Two 

Hill\on Dollars ($2,000,000), save that an amount of Sixty Thousand 

Dollars ($60,000) for property damage for. any one occurrence shall 

suff1ce. The Lessee will deliver to the City the original or 

cert1fied copy of the insurance policy for the time being in force and 

any extens1ons or renewals thereof and the lessee will also deliver to 

the City receipts or other .evidence satisfactory to the City that the 

I 
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premiums and other amounts due in respect to this insurance have been 

paid. Such insurance shall contain a cross liability or severability 

of interest clause. 

(b) At all times the Lessee at its own expense shall maintain 

with one or more companies duly authorized to carry on business in the 

Province of British Columbia insurance on property of every 

description· and kind owned by the Lessee and which is located on the 

Demised Premises, including without limitation furniture, fittings, 

installations, alterations, additions, partitions, fixtures and trade 

fixtures in an amount not less than ninety percent (90%) of the full 

replacement cost with coverage against at least the perils of fire and 

standard extended coverage including sprinkler leakage, earthquake, 

flooding and collapse. 

(c) The Lessee shall at all times at its own expense maintain 

with one or more companies duly authorized to carry on business in the 

Province of British Columbia legal liability insurance and insurance 

to cover the Lessee's indemnity obligations under this lease. 

(d) The Lessor shall ensure the Building against fire damage on 

a replacement cost basis. 

(e) If the Building is damaged by fire, and the City elects not 

to repair qll such damage, and the City receives insurance proceeds in 
~f 

respect .;kl such damage, the City will, if the covenants, provisos and 

conditions of the Lessee under this Lease are at all times in good 
s~~~ . 

standing, pay the Lessee such amount ofrinsurance proceeds as the. 

f- Council of the City 1in its sole and arbitra_ry discretion, by 

resolution decides is a fair indemnity, after taking into account 

depreciation, to the Lessee in respect of damage to improvements that 

are by law the property·of the City but were constructed by the Lessee 

at its own costs. 

16. Notwithstanding anything to the contrary in this lease 

contained, if the Building or the Demised Premises shall be damaged by 

fire or any other peril insured against by the City or the Board, the 

City or the Board may, but need not, repair the Building and any costs 

of repairs in excess of any sum received by the City or the Board or 

payable by any insurers shall be paid by the Lessee. 

17. If the Lessee fails to insure as herein provided or if the 

Lessee fails to provide the City with satisfactory evidence of 

insurance or of payment of the premiums, the City may from time to 

time effect such insurance for the benefit of the City, the Board and 

the Lessee for the then ba1ance of the term hereby demised and any 
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extenston hereof and for any lesser pertod and any premtums or other 

sums paid by the City for thts purpose wtll be recoverable from the 

Lessee forthwtth upon nottce betng gtven to the Lessee that the City 

has made these payments and such sums shall constitute rent. 

LIABILITY 

18. 1f the Demised Premises are damaged by any risk tnsured 

agatnst by the Ctty and if such damage was in whole or tn part caused 

by the negltgence of the Lessee, its agents, employees, permtttees, 

tnvttees or tndependent contractors, then the Lessee shall tndemntfy 

the Ctty for any deducttble portion of the Ctty's insurance poltcy 

expended by the Ctty and whether or not the ctty rebuilds or repatrs 
such damage. 

PROTECTION OF CITY'S RIGHT 
TO INDEMNITY FROM INSURERS 

19. The lessee wtll not bring onto the Demtsed Premises nor 

wtll the Lessee cause, suffer or permit to be brought onto the Demtsed 

Premtses any matertal, equtpment or thing which would enable the 

Ctty's tnsurers to resist payment under tnsurance poltcies effected by 

the City from time to ttme on or wtth respect to the Demised Premises, 

nor wtll the Lessee carry on, cause, suffer or permit to be carrted 

on, on or wtth respect to the Demtsed Premtses, any acttvtty which 

would enable the Ctty's insurers from time to ttme to resist payment 

under tnsurance polictes and wtll not permit the Demised Premtses to 

remain unoccupied for a period exceeding three (3) days. · 

20. In the event that a loss occurs to or tn respect of the 

Demtsed Premises for which the Ctty wtshes to seek tndemnity under any 

poltcy of tnsurance, the lessee wiJl co-operate fully wtth the Ctty 

and the City's tnsurers and will render reasonable assistance for 

prepartng proofs of loss and tn permitting insp2cttons of the Demised 

Premtses. 

ALTERATIONS 

21. The Lessee shall not make any changes or renovattons or 

alterattons to the Building, tncluding decorations, or to the Demtsed 

Premises, without first having obtatned the written consent of the 

Superintendent, which may be arbitrarily and unreasonably withheld. 

' 
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LESSEE TO GIVE NOTICE 
OF DAMAGE OR NEED FOR REPAIR 

22. The Lessee will forthwith notify the City of any damage to 

the Demised Premises or any state of disrepair forthwith after the 

same occurs or exists. 

SHOWING PREMISES 

23. The City may at all reasonable hours exhibit the Demised 

Premises during the last three (3) months of the term or any renewal 

hereof to any prospective tenant. 

24. The Lessee covenants and agrees that it will pay as rent 

the interest at the rate of three percent (3¼) over the prime lending 

rate of the Bank of Montreal in Vancouver on any sum payable under 

th1s lease which is overdue in excess of ten (10) days and provision 

for such interest shall not in any way preclude the City from 

exercis1ng any other rights which it has under this Lease for failure 

of the Lessee to pay rent, any additional rent payment, or any other 

payment provided for in this lease. 

25. Notwithstanding anything to the contrary herein contained, 

if the Demised Premises become part of a permanent public park within 

the meaning of section 490 of the Vancouver Charter, S.B.C. 1953, C. 

· 55, as amended, and thereafter ceases to be part of such a permjnent 

public park, or 1f the Demised Premises are presently part of a 

permanent park as aforesaid and cease so to be, then this.lease shall 

be terminable immediately at the option of the City but all 

obligations of the Lessee up to the date of any such termination shall 

survive such termination. All required adjustments will be made as of 

the date of such termination. 

UTILITIES 

26. The Lessee shall pay all expenses and charges on account of 

telephone, electricity, heating, water, garbage collection and all 

other utility charges and all janitorial and all other operating and 

maintenance expenses normally incurred in the operation of a building 

or equipment. 

DEFAULT 

27. Should the Lessee make default in the payment of rent or 

any part thereof under this lease or should the Lessee make default 1n 

the performance or observance of any covenant, term or condition 
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here\n conta1ned and should. sucb default cont\nue for flfteen (15) 

days after not\ce thereof by the C\ty, then 1n any such events the 

City shall have the right to terminat e the term he reby granted and may 

lawfully enter \nto and upon the Oem\sed Premises or any part thereof 

in the name of the whole, re-enter and the same to have again, 

repossess and enjoy as of its former es tate. 

28. The C\ty shall ~ot be obligated to deliver this Lea se in 

registerable form and the Lessee agrees not to attempt to register 

th\s Lease in any Land T111e Office. 

29. The authorities ag ree that if the Lessee shall hold over 

after the expiration of the term hereby granted, or any renewal 

hereof, the new tenancy thereby.created shall be a tenancy from month 

to month and not from year to year and shall be subject to all the 

covenants and conditions herein : contained so far as may be applicable 

to a tenancy from month to month and shall be determ\nable by one 

month notice in writing by either party. 

30. This lease, and all the terms, covenants, contracts, 

conditions, provisos, agreements and st\pulati~ns herein contained 

shall enure to the benefit of and be binding upon the City, its 

successors and assigns, upon the Lessee, and its permitted successors 

and assigns, the same as if all necessary words are written \n all 

.necessary and proper places; and the word 11 C\ty" shall be deemed at 
all times to include the successors and assigns of the City; and the 

word 11 Lessee" shall be deemed at all times to i nclude the permitted 

successors and assigns of the Lessee. 

IN WITNESS WHEREOF the parties hereto have caused these 

presents to be executed as of the day and year first above written. 

CITY OF VANCOUVER 

BY: BOARD OF PARKS AND RECREATION 

by: ___________ C/S 
Superintendent 

Refer to Park Board Minutes of 
December 10, 1982. 

BROCK HOUSE SOCIETY 

by: 
Pres\dent 

Secretary 

C/S 
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BOARD of PARKS 
and R ECRE ATION 
CITY OF VANCOUVER 

( 

October 26, 1983 Our Ref: 

Mrs. Irene Doheny, Executive Director 
Brock House Society 
3875 Point Grey Road 
Vancouver,. B. C. 
V6R 1B3 

Dear Mrs. Doheny: 

1099 Bt',ICII ,1 J"J·:NUE: 
. l~t.l/C{}(H'£R. 8.C. 
C,1.V,1D,1 l 'n(; 1 l4 
PIIO.\'£/60J1 Mll·/141 

1013 

Enclosed is a draft of a lease between the City of 
Vancouver {Board of Parks and Recreation) and the 
Brock House Society. Would you please discuss the 
l ease with your Board. I f you are in agreement 
with the contents please advise me in writing as 
soon as possible and I will arrange to have t he 
lease finalized for signing. 

If there are areas of concern or you ne~d further 
interpretation on any points, please let me know 
at your convenience . 

Sincer# yours,; ,; 

1/ ·1/ /~/. \---- ~- Z'~ (',.../.,.-;.. .,, ......... .,..£-~,-~---,,, \ ...... 

L. F \ · Ryan _ 
Manager of 

1
~.ntral Recreation Services 

/// 
LFR:mab 

cc: A. Argent , Director of Recreation Services 

Encl. 
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:S'.600B l\00:~0 
f5OCll{{TJ! 
under the patronage of the 
Lieutenant-Governor of British Columbia, 
The Honourable Henry P. Bell-Irving, DSO, OBE, ED, 
and Mrs. Bell-Irving 

November 14, 1983 

Mr. Len Ryan, 
Manager of Central Recreation Services, 
Vancouver Board of Parks & Recreation, 
2099 Beach Avenue, 
Vancouver, B.C. 
-V6G 1Z4 

Dear Len: 

Dudley Darling, our Treasurer, has asked me to return to you a copy 
of the Draft Lease you mai led recently. 

It is enclosed. 

Yours sincerely, 

BROCK HOUSE SOCI ETY, 

~{)~ 
Irene (Doheny) Ovenden, 
Executive Coordinator. 

ID/jf 

Encls. 
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November 2nd , 1 983 

Mr. Len Ryan, 
Man ager of Cen tral Recr e ation Services , 
Vancouver Board of Parks & Recreation , 
209 9 Beach Avenue, 
Vancouver, B.C. 
V6G 1Z4 

Dear Len: 

Thank you for the draft of our lease with the City of 
Vancouver {Parks & Recreation) sent us on October 26, 
1983. 

I have sent a copy to our Leg~l Counsel, David Freeman , 
Q.C., and to our Treasurer as well as our President. 

We wil l advise you i n writing as sooo as the above have 
discu&sed the contents. 

Yours sincerely, 

BROCK HOUSE SOClETY, 

Irene Doheny , 
Executive Coordinator . 

ID/jf 
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