CITY CLERK'S DEPARTMENT
Access to Information & Privacy Division

File No.: 04-1000-20-2023-528

January 23, 2024

5.22(1)

Dear$-22(1)

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of August 29, 2023 under the Freedom of Information and
Protection of Privacy Act for:

1. Record of the notice delivered to the City Clerk to exercise the Option to
Purchase of 701 W Georgia (Pacific Centre) by Pacific Centre Ltd; and

2. Record of City emails relating to the notice and/or to the purchase of the
property.

Date range: January 1, 2014 to February 19, 2015.

All responsive records are attached. Some information in the records has been severed
(blacked out) under s.3(5)(a), s.14, s.15(1)(l), s.21(1), and s.22(1) of the Act. You can read or
download this section here:

http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/96165 00.

Please note that section 14 redactions have been applied in some instances to communications
with third parties on the basis of common interest privilege.

Under section 52 of the Act, and within 30 business days of receipt of this letter, you may ask
the Information & Privacy Commissioner to review any matter related to the City’s response to
your FOI request by writing to: Office of the Information & Privacy Commissioner,
info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(#04-1000-20-2023-528); 2) a copy of this letter; 3) a copy of your original request; and 4)
detailed reasons why you are seeking the review.

City Hall 453 West 12th Avenue Vancouver BC V5Y 1V4 vancouver.ca
City Clerk's Department tel: 604.829.2002 fax: 604.873.7419



Yours truly,

[Signed by Cobi Falconer]

Cobi Falconer, MAS, MLIS, CIPP/C
Director, Access to Information & Privacy
cobi.falconer@vancouver.ca

453 W. 12th Avenue Vancouver BC V5Y 1V4

If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. Alternatively, you can call the FOI Case Manager at 604-871-6584.

Encl. (Response Package)

-kt
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Billing, Jean

From: Aujla, Bill

Sent: Thursday, February 19, 2015 6:18 PM
To: Billing, Jean; Breckner, John

Cc: Liljefors, Yvonne; Soo, Doris

Subject: RE: Pacific Centre - Block 42

Thanks Jean/John for all your work on this matter!

Sincerely,
Bill

From: Billing, Jean

Sent: Thursday, February 19, 2015 3:18 PM
To: Aujla, Bill; Breckner, John

Cc: Liljefors, Yvonne; Soo, Doris

Subject: RE: Pacific Centre - Block 42

Just wanted to confirm that the transaction has closed. Doris is depositing the cheque, regarding the sale
proceeds, at the Bank today.

Jean

From: Burrell, Keith [mailto:KBURRELL@MCCARTHY.CA]
Sent: Thursday, February 19, 2015 10:42 AM

To: Billing, Jean

Cc: Pow, Rosalind; Liljefors, Yvonne
Subject: RE: Pacific Centre - Block 42

Jean: .

We have our post. We have a courier bringing you the trust cheque for the closing proceeds now. We will
deliver copies of the closing documents to you separately.

Regards, Keith

From: Billing, Jean [mailto:jean.billing@vancouver.ca]
Sent: Thursday, February 19, 2015 9:01 AM

To: Burrell, Keith

Cc: Pow, Rosalind; Liljefors, Yvonne

Subject: RE: Pacific Centre - Block 42

Thanks Keith.
Regards,
Jean

From: Burreli, Keith [mailto:KBURRELL@MCCARTHY.CA]
Sent: Wednesday, February 18, 2015 6:08 PM
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Billing, Jean

From: Burrell, Keith [ KBURRELL@MCCARTHY.CA]
Sent: Wednesday, January 28, 2015 3:19 PM

To: Breckner, John

Cc: Billing, Jean; Aujla, Bill

Subject: RE: Extension of Completion Date - Block 42

Thanks John. (t will likely be in the morning as our client will sign in Toronto.

Keith

From: Breckner, John [mailto:John.Breckner@vancouver.ca]
Sent: Wednesday, January 28, 2015 3:11 PM

To: Burrell, Keith

Cc: Billing, Jean; Aujla, Bill

Subject: Extension of Completion Date - Block 42

Keith,

Please find attached the Vendor executed Extension Agreement for Block 42.
We look forward to receiving a fully executed copy back for our records.

Regards,

John Breckner

Associate Director — Operations
Real Estate Services

320-507 W. Broadway
604.873.7420 (direct)

This e-mail may contain information that is privileged, confidential and/or exempt from disclosure. No
waiver whatsoever is intended by sending this e-mail which is intended only for the named recipient(s).
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, please notify
the sender and destroy all copies of this e-mail. Our privacy policy is available at www.mccarthy.ca.

Click here to unsubscribe from commercial electronic messages. Please note that you will continue to
receive non-commercial electronic messages, such as account statements, invoices, client
communications, and other similar factual electronic communications.

Suite 5300, TD Bank Tower, Box 48, 66 Wellington Street West, Toronto, ON M5K 1E6

City of Vancouver - FOI 2023-528 - Page 32 of 204
1/28/2015 g



Page 1 of 1

Billing, Jean

From: Breckner, John

Sent: Wednesday, January 28, 2015 3:11 PM

To: KBURRELL@MCCARTHY.CA

Cc: Billing, Jean; Aujla, Bill

Subject: Extension of Completion Date - Block 42
Attachments: Scanned from a Xerox Multifunction Printer.pdf
Keith,

Please find attached the Vendor executed Extension Agreement for Block 42,
We look forward to receiving a fully executed copy back for our records.

Regards,

John Breckner

Associate Director — Operations
Real Estate Services

320-507 W. Broadway
604.873.7420 (direct)
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EXTENSION OF COMPLETION DATE

THIS AGREEMENT is dated as of January 28, 2015.

BETWEEN:
CITY OF VANCOUVER
(the “City™)
AND:
PACIFIC CENTRE LIMITED, THE CADILLAC FAIRVIEW
CORPORATION LIMITED and ONTREA INC.
(together, the “Owners™)
WHEREAS:
A, Pursuant to section 1 of that Third Extension Agreement - Transfer of Block 42 made on

January 30, 2007 but with effect as of January 31, 2005 between the City and the Owners (the
“Third Extension”), the date for the completion of the purchase and sale of Block 42 pursuant to
the Option to Purchase is February 2, 2015; and

B. The City has requested that such date be extended to February 19, 2015;

THEREFORE in consideration of the amount of $1.00 now paid by each party to the other and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by each
of the parties, the parties agree as follows:

1. Capitalized Terms. Each capitalized term used in this Agreement will have the meaning given
to it in the Third Extension unless otherwise defined herein.

o]

Extension. The parties agree that the date for the completion of the purchase and sale of
Block 42 pursuant to the Option to Purchase be extended from Febrvary 2, 2015 to February 19,
2015. Time remains of the essence.

3. Interpretation. This Agreement will, from the date of this Agreement, be read and construed
together with the Third Extension and be treated as part thereof, and the Third Extension, as
extended by this Agreement, will continue in full force and effect in accordance with the terms
thereof and hereof.

4, Further Assurances. Each party will from time to time execute and deliver all such further
documents and instruments and do all acts and things as the other party may reasonably require to
carry ot or better evidence or perfect the full intent and meaning of this Agreement.

5. Binding Effect. This Agreement will enure to the benefit of and be binding upon the respective
heirs, executors, administrators, other legal representatives, successors and assigns of the parties.

DOCS 14168041v1

City of Vancouver - FOI 2023-528 - Page 34 of 204


















































































































City of Vancouver - FOI 2023-528 - Page 72 of 204


















Page 1 of 1

Billing, Jean

From: Burrell, Keith [KRBURRELL@MCCARTHY.CA]
Sent: Thursday, January 29, 2015 7:40 AM

To: Breckner, John

Cc: Billing, Jean; Aujla, Bill

Subject: RE: Extension of Completion Date - Block 42

Attachments: Jan 28, 2015 - Extension of Completion Date.pdf

John:
The fully executed Extension Agreement is attached.

Regards, Keith

From: Breckner, John [mailto:John.Breckner@vancouver.ca]
Sent: Wednesday, January 28, 2015 3:11 PM

To: Burrell, Keith

Cc: Billing, Jean; Aujla, Bill

Subject: Extension of Completion Date - Block 42

. Keith,

Please find attached the Vendor executed Extension Agreement for Block 42.
We look forward to receiving a fully executed copy back for our records.

Regards,

John Breckner

Associate Director — Operations
Real Estate Services

320 - 507 W. Broadway
604.873.7420 (direct)

This e-mail may contain information that is privileged, confidential and/or exempt from disclosure. No
waiver whatsoever is intended by sending this e-mail which is intended only for the named recipient(s).
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, please notify
the sender and destroy all copies of this e-mail. Our privacy policy is available at www.mccarthy.ca.

Click here to unsubscribe from commercial electronic messages. Please note that you will continue to
receive non-commercial electronic messages, such as account statements, invoices, client
communications, and other similar factual electronic communications.

Suite 5300, TD Bank Tower, Box 48, 66 Wellington Street West, Toronto, ON M5K 1E6
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EXTENSION OF COMPLETION DATE
THIS AGREEMENT is dated as of January 28, 2015.

BETWEEN:
CITY OF VANCOUVER
(the “City™)
AND:
PACIFIC CENTRE LIMITED, THE CADILLAC FAIRVIEW
CORPORATION LIMITED and ONTREA INC.
(together, the “Owners")
WHEREAS:

A, Pursuant to section 1 of that Third Extension Agreement - Transfer of Block 42 made on
January 30, 2007 but with effect as of January 31, 2005 between the City and the Owners (the
“Third Extension™), the date for the completion of the purchase and sale of Block 42 pursuant to
the Option to Purchase is February 2, 2015; and

B. The City has requested that such date be extended to February 19, 2015;

THEREFORE in consideration of the amount of $1.00 now paid by each party to the other and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by each
of the parties, the partics agree as follows:

L Capitalized Terms. Each capitalized term used in this Agreement will have the meaning given
to it in the Third Extension unless otherwise defined herein.

2. Extension. The parties agree that the date for the completion of the purchase and sale of
Block 42 pursuant to the Option to Purchase be extended from February 2, 2015 to February 19,
2015. Time remains of the essence.

3. Interpretation. This Agreement will, from the date of this Agreement, be read and construed
together with the Third Extension and be treated as part thereof, and the Third Extension, as
extended by this Agreement, will continue in full force and effect in accordance with the terms
thereof and hereof.

4, Further Assurances. Ench party will from time to time execute and deliver all such further
documents and instruments and do all acts and things as the other party may reasonably require to
carry out or better evidence or perfect the full intent and meaning of this Agreement.

5. Binding Effect. This Agreement will enure to the benefit of and be binding upon the respective
heirs, executors, administrators, other legal representatives, successors and assigns of the parties.

DOCS 1418a8041vy

City of Vancouver - FOI 2023-528 - Page 79 of 204









































































































INDEMNITY AGREEMENT
THs AGREEMENT made effective as of January 30, 2007
BETWEEN:

Paciric CENTRE LIMITED,

THE CADILLAC FAIRVIEW CORPORATION LIMITED
and

ONTREA INC.

(together, the “Owners™)
AND:
| CITY OF VANCOUVER
: '(the “Ci.tY”)
WHFREAS ‘

A. .; The City, the Ownexs and Pacific Centre Leaseholds Limited have entered into the Fifth
' Extension Agreemeit; and

B. Itisa condltlon of the Fifth Extension Agreement that the City execute and deliver this
Agreement to the Owners;

THEREFORE in conslderatlon ot the amount ot $1.00 now paid by the Owners to the City and
for other- good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledgzed by the City, the City and the Owners agree as follows: :

L Inthis Agteément the"t"ollowing‘telms will have the meanings set out below:

(4. ‘Asscssed Value means the value ot Block 42 (land and improvements) as
- shown on the most recent assessed value for Block 42 issued by British Columbia
Assessment Authorlty priortoJ anuary 31, 2005;

: (b) “Block 42 » means that- ‘property legally described as Parcel Identifier
T 010-240 004; Block 42 (RefelenCG Plan 10328), District Lot 541, Plan 210;

(c) “B:lock ,42:;;,Ground Lease” means the “Grpund Lease” as defined in recital J of
the Fifth Extension Agreement, as such “Ground Lease” may be amended by the
Third Transfer Extenision Agreement;

(d) “Fifth Extension Agreement” means that agreement between the City, the
Owners and Pacific Centre Leaseholds Limited dated for reference January 30,
2007 and entitled “Fifth Agreement Regarding Proposed Extension of Completion
Date”;

111112-218254
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Ground Lease, which Option to Purchase was registcred in the Vancouver Land Title
Oftice under instrument number 503340M;

C. Pursuant to its rights under Article XX of the Original Block 42 Ground Lease, Pacitic
Centre Limited (Incorporation Number 1 14580) (the “Second PCL”), as successor to the
Original PCL, exercised the Option to Purchase for the price and upon the terms and
subject to the conditions in Article XX of the Original Block 42 Ground Lease by
delivering to the City on September 25, 1997 written notice of the exercise by the
Second PCL of such Option to Purchase;

D. Pursuant to an agreement made as of May 29, 1998 between the City, PCL (as successor
to the Second PCL) and CFCL in the torm approved by the Lieutenant-Governor in
Council by Order-in-Council No. 831/98 (the “First Extension”), the partics agreed to
extend the date for the completion of the purchase and sale of Block 42 pursuant to the
Option to Purchase to the carlier of (a) that day which is 30 days after PCL has delivered
written notice to the City of PCL’s intention to complete its purchase of Block 42
pursuant to the Option to Purchase or (b) January 31, 2003;

E. Effective as of September 1, 1998, PCL assigned an undivided 50% beneficial interest in
the Block 42 Ground Lease (including the Option to Purchase), as amended by the First
Extension, to each of CFCL and Toronto Dominion Realty Limited (“TD Realty”);

F. Effective as of February 28, 2001, TD Realty assigned its undivided beneficial interest in
the Block 42 Ground Lease (including the Option to Purchase) , as amended by the First
Extension, to Ontrea (PCL, CFCL and Ontrea are hereafter collectively referred to as the
“Owners”);

G. Pursuant to an agreement made effective as of January 31, 2003 between the City and the
Owners in the form approved by the Lieutenant-Governor in Council by
Order-in-Council No. 0976/03 (the “Second Extension”), the parties agreed to extend the
date for the completion of the purchase and sale of Block 42 pursuant to the Option to
Purchase to the earlier of (a) that day which is 30 days aftter the Owners have delivered
written notice to the City of the Owners’ intention to complete their purchase of Block 42
pursuant to the Option to Purchase or (b) January 31, 2005;

H. Pursuant to a renewal lease made etfective as of January 31, 2003 between the City and
the Owners in the form approved by the Lieutenant-Governor in Council by
Order-in-Council No. 0976/03 (the “Renewal Lease”), the term of the Block 42 Ground
Lease was renewed for a further thirty (30) years (pursuant to section 19.01 of the
Original Block 42 Ground Lease) (the Original Block 42 Ground Lease as amended by
the First Extension and the Second Extension and as renewed by the Renewal Lease is
hereafter called the “Block 42 Ground Lease”);

L. Although the Owners were ready, willing and able to complete the purchase of Block 42
pursuant to the Option to Purchase on January 31, 2005, the City requested that the
Owners forbear from exercising their legal and equitable rights against the City as a result
of' the City not being ready, willing and able to complete the sale of Block 42 on
January 31, 2005;

111112-218254
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The City has requested that the Owners agree to a further extension of the date for the
completion of the purchase and sale ot the Block 42 pursuant to the Option to Purchase
and, accordingly, the Owners and the City have agreed to amend the Block 42 Ground
Lease to further extend the completion date of the purchase and sale of Block 42 pursuant
to the Option to Purchase;

The entering into this Agreement by the City and the execution of this Agrcement by the
City’s Director of Legal Services on behalf of the City was duly approved by City
Council on January 16, 2007; and

This Agreement is in the form approved by the Lieutenant-Governor in Council by
Order-in-Council No. 777 /07 pursuant to the Vancouver Enabling Act, 1968
(Statutes ot British Columbia 1968, Chapter 72) as amended.

NOW THEREFORE in consideration of the sum of $1.00 now paid by each party to each of the
others and of other good and valuable consideration (the sufficiency and receipt of which is
hereby acknowledged by each of the parties), the parties agree as follows:

l.

The date for the completion of the purchase and sale of Block 42 pursuant to the Option
to Purchase is extended from January 31, 2005 to the earlier of (a) that day which is

365 days after the Owners have delivered written notice to the City of the Owners’
intention to complete their purchase of Block 42 pursuant to the Option to Purchase or
(b) that day which is 365 days after the City has delivered written notice to the Owners
requiring the Owners to complete their purchase of Block 42 pursuant to the Option to
Purchase or (c) January 31, 2015, If the completion date as determined above is a day on
which the Lower Mainland Land Title Office is not open for business with the public, the
Owners and the City agree that the completion date shall be the next day following on
which the Lower Mainland Land Title Office is open for business with the public.- The
Owners and the City agree that this section | constitutes an amendment to the Block 42
Ground Lease (including, without limitation, an amendment to section 20.04 of the
Block 42 Ground Lease).

Each of the parties hereby confirms and ratities the terms and conditions contained in the
Block 42 Ground Lease, as amended by this Agreement.

This Agreement will, from the date hereof, be read and construed together with the

Block 42 Ground Lease, and the Block 42 Ground Lease, as amended hereby, shall
continue in full force and effect for the remainder of the term of such Lease in accordance
with the terms of such Lease and the terms of this Agreement.

This Agreement will enure to the benefit of and be binding upon the successors and
assigns of the parties.

Each of the parties shall execute and deliver all such further documents and do such
further acts and things as may be reasonably required from time to time to give effect to
this Agreement.

The City represents and warrants to the Owners that all proceedings have been taken by
the City which are required to enable the City to execute and deliver this Agreement as an

111112-218254
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McCarthy Tétrault

Accordingly, on behalf of Pacific Centre Limited, and in accordance with the terms of the
Article XX of the Ground Lease, we hereby deliver to you the enclosed written notice from
Pacific Centre Limited of the exercise by it of its Option to Purchase the Demised Lands for the
price and upon the terms and subject to the conditions in Article XX of the Greund Lease.

Yours truly,

McCARTHY~\TETRAULT

= J

/4
Keith E. B
KEB:bjm

cc: Pacific Centre Limited
Attention: Mr. Stu Swain

cc: City of Vancouver, Legal Department
Attention: Ms. Barb Sage

111112\0581850. WP -2-
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NOTICE OF EXERCISE OF OPTION TO PURCHASE
TO: City of Vancouver
FROM: Pacific Centre Limited

RE: Option to Purchase certain lands located in the City of Vancouver and legally described as
Block 42 (Reference Plan 10328), District Lot 541, Plan 210
(the "Demised Lands")

WHEREAS:

The City of Vancouver, as "Lessor", and The Fairview Corporation (British Columbia) Limited, as
"Lessee", together with Cemp Holdings Ltd. and Pacific Centre Limited, entered into a Ground
Lease made the 28th day of January, 1970 in respect of the Demised Lands (the " Ground Lease"),
which Ground Lease was registered against the title to the Demised Lands in the New
Westminster/Vancouver Land Title Office under instrument number 503338M and has been
amended by certain documents registered in such Land Title Office under instrument numbers
C78331, BK325104 and BK325114;

Pursuant to Article XX of the Ground Lease, the City of Vancouver, as "Lessor”, granted the
"Lessee" under the Ground Lease and its successors and permitted assigns an option to purchase
the Demised Lands (the "Option to Purchase") for the price and upon the terms and subject to the
conditions in Article XX of the Ground Lease, which Option to Purchase was registered in the New
Westminster/Vancouver Land Title Office under instrument number 503340M;

The Fairview Corporation (British Columbia) Limited amalgamated with Pacific Centre Limited on
January 2, 1973 and continued under the name "Pacific Centre Limited"” and under Incorporation
No. 114580 and, accordingly, Pacific Centre Limited is entitled to the benefits and subject to the
obligations of the "Lessee" under the Ground Lease and the Option to Purchase;

Pacific Centre Limited has decided to exercise its Option to Purchase the Demised Lands;
THEREFORE Pacific Centre Limited, as "Lessee" under the Ground Lease, hereby gives written notice to
the City of Vancouver, as "Lessor" under the Ground Lease, of the exercise by Pacific Centre Limited of
its Option to Purchase the Demised Lands for the price and upon the terms and subject to the conditions in
Article XX of the Ground Lease.

DATED: September 24 , 1997

PACIFIC CENTRE LIMITED

Pt
By: "/,M
L horized £ a(;t
7‘“&({12 igHatory

iy

Authorized Signatory

By:
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