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on the Corporation Property or the Gardens, as the case may be, to the 

extent reasonably necessary to remove the weeds from the Pond under this 

section. 

3.0 Maintenance of Water Levels in the Pond 

3.1 Subject to section 3.2, during the months of May to September 

of each year, i nclusive, the Board must maintain a supply of fresh water 

to the Pond that is adequate to maintain t he water level of the Pond so 

that it just overflows the water outlet for the Pond during the months 

of May and June. The Board must supply that fresh water at the end of 

the Pond that is opposite to the water outflow for the Pond. The 

Corporation agrees to pay half of the cost of water supply as provided 

in section 5.0 of this Agreement. 

3.2 The obligation of the Board under section 3.1 is suspended 

during any period during which the Greater Vancouver Water District, the 

Greater Vancouver Regional District or any other public authority with 

the jurisdiction to do so requests or requires the Board specifically, 

or Greater Vancouver Regional District water users generally , to reduce 

or eliminate unnecessary water uses or to ration the use of water . 

4.0 Changes in the Gardens 

4.1 The Board agrees to use reasonable efforts to give notice to 

the Corporation of any proposed changes in the design, layout or 
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planting of any part of the Gardens, including the Pond, that is within 

a radius of 100 feet from any point on the eastern boundary of the 

Corporation Property. The Board agrees to use reasonable efforts to 

consult with the Corporation on any of those proposed changes and to 

consider any suggestions or requests made by the Corporation. The Board 

is not obliged to implement any suggestions or requests made by the 

Corporation. The Board may carry out any proposed changes despite 

failure by it to give notice to or consult with the Corporation. 

5.0 Payment for Weed Removal and Water Supply 

5.1 The Board from time to time may deliver an invoice to the 

Corporation setting out: 

{a) the one half share of the cost of: 

{i) weed removal under section 2.0, or 

(ii) the supply of water to the Pond under section 3 ,0, 

or both, that must be paid by the Corporation, and 

(b) any social services, goods and services or other consumption 

or added value taxes that are payable by the Corporation in 

respect of removal of the weeds from the Pond or the supply of 

water to t he Pond invoiced under section 5. l(a) . 
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5.2 Within 30 days after the date of each invoice delivered under 

section 5.1 , the Corporation must pay the amount of that invoice to the 

Board . Any amount that remains unpaid more than 30 days after the date 

of the invoice bears interest payable to the Board starting 31 days 

after the date of the invoice at the annual rate of interest, compounded 

annually not in advance, that is 3% greater than the annual rate of 

interest charged from time to time by the Bank of Montreal, Main Branch, 

595 Burrard Street, Vancouver , on demand Canadian dollar commercial 

loans made in Canada to its most creditworthy commercial customers and 

designated by that bank as its prime rate . 

6.0 Allocation of Risk 

6.1 The Board is not liable for 

(a) damage caused to the Corporation Property or any other 

property of any kind during removal of weeds from the Pond j 

(b) damage caused to the Corporation Property or any other 

property of any kind by water in the Pond, or 

(c) personal injury or death suffered by anyone in that part of 

the Pond that is on the Corporation Property . 

6.2 The Corporation agrees that for the purposes of the Occupiers' 

Liability Act (British Columbia) the Board is not an occupier of that 
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part of the Pond that is on the Corporation Property. The Corporation 

agrees that it must take reasonable care to ensure that no personal 

injury or death is suffered in connection with that part of the Pond 

that is on the Corporation Property. 

7.0 Statutory Covenant Regarding Corporation Property 

7.1 In accordance with section 215 of the Land Title Act (British 

Columbia), the Corporation agrees with the Board that 

(a) the part of the Corporat ion Property that is covered by the 

Pond may be used and occupied only in accordance with the 

terms of this Agreement, and 

(b) the Corporation must indemnify the Board, its employees and 

agents against any liability, loss, expense or cause of action 

that may be suffered by or asserted against the Board or its 

employees or agents in connection with that part of the Pond 

that is located on the Corporation Property, but this 

indemnity does not apply to the extent that any liability, 

loss or expense is suffered as a result of the negligence of 

the Board or its employees or agents. 

7.2 The Corporation agrees that the indemnity created by section 

7.1 is both an indemnity granted in accordance with section 215 of the 

Land Title Act (British Columbia) as an integral part of the statutory 
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covenant created by section 7.1 and an indemnity granted under the 

common law. 

8.0 Effectiveness and Termination 

8.1 This Agreement is effective after June 1, 1991 . 

8.2 Either party may terminate this Agreement by giving 90 days 

notice of termination to the other party and this Agreement terminates 

on expiry of the 90 days . 

9.0 General 

9.1 Any notice or invoice which may be or is required to be given 

under this Agreement must be in writing and delivered addressed as 

follows: 

(a} to the Board: 

Board of Parks and Recreation 
2099 Beach Avenue 
Vancouver, British Columbia 
V6G 124 

Attention : Director of Environment and Operations 
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(b) to the Corporation: 

The Owners, Strata Plan VR-368, 
4900 Cartier Street 
Vancouver, British Columbia 
V6M 4H2 

Attention: Strata Council Chair, 

or to such other address of which notice has been given as provided in 

this section. Any notice, direction or demand that is delivered is to 

be considered to have been given on the next business day after its 

dispatch for delivery. If a party changes its address it must promptly 

give notice of its new address to the other party as provided in this 

section. 

9.2 The obligations created by sections 7.1 and 7.2 are not merely 

personal, but are covenants which burden the Corporation Property and 

run with it. 

9.3 If any term of this Agreement is held by a court to be 

invalid, illegal or unenforceable, that term is to be considered to have 

been severed from the rest of this Agreement and the rest of this 

Agreement remains in force unaffected by t hat holding or by the 

severance of that term. 

9.4 No alleged waiver of any breach of this Agreement is effective 

unless it is an express waiver in writing of the breach in respect of 

which it is asserted against the party alleged to have given the waiver. 
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No waiver by the Board or the Corporation of any breach of this 

Agreement operates as a waiver of any other breach of this Agreement. 

9.5 The Corporation must promptly do everything necessary to 

ensure that this Agreement and the interests it creates are registered 

against title to the Corporation Property in the appropriate Land Title 

Office with priority ov~r all other charges and encumbrances other than 

charges and encumbrances held by the Board. 

9.6 This is the entire agreement between the Board and the 

Corporation concerning its subject and it may be changed only in a 

document executed by the Board and the Corporation. 
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8.7 This Agreement is both a contract and a deed executed and 

delivered under seal. 

As evidence of their agreement to be bound by the above terms, 

the parties to this Agreement have executed and delivered this Agreement 

under seal on the dates set out below: 

The Common Seal of the 
CITY OF VANCOUVER 
was affixed in the 
presence of: 

) 
) 
) 
) 
) 

-:---:---:-------,--------) 
Authorized Signatory ) 

C/S 

Date executed and delivered by City of Vancouver : ---- , 1991. 

The Common Seal of THE ) 
OWNERS, STRATA PLAN VR-368 ) 
was affixed in the ) 
presence of: ) 

) 

--,-----,--------) 
Authorized Signatory ) 

) 
-,---,---------,--------) 
Authorized Signatory ) 

C/S 

Date executed and delivered by The Owners, Strata Plan VR-368: 
, 1991. - --

{VANDUSEN/DL8/ HP) 
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SCHEDULE A 

to the Pond Maintenance Agreement 
dated for reference June 1, 1991 with the Board of Parks and Recreation 

Illustrative sketch of the Pond and its surroundings 

See attached. 
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SCHEDULE A 

to the Pond Maintenance Agreement 
dated for reference June 1, 1991 with the Board of Parks and Recreation 

Illustrative sketcb of th_e Pond and its surroundings 

See attached . 
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May 31 , 1991 

s.22(1) 

Shaughnessy Place - VanDusen Gardens - Pond Maintenance Agreement 

I sent a draft of the pond maintenance agreement today to Bert Breakwell 
at the Parks Board for his review and comment. As soon as I receive Mr. 
Breakwell's comments I will revise the draft agreement as necessary and 
send it to you for your comment . 

I am sorry that it has taken until now for me to get this under way, but 
I expect we will be able to settle an agreement quickly once I have sent 
the draft to you. 

Yours very truly, 

CITY OF VANCOUVER 

David Loukidelis 
/djl 

cc: Mr. Bert Breakwell, Director of Environment and Operations, 
Board of Parks and Recreation 

City of Vancouver - FOi 2024-462 - Page 214 of 668 



City of Vancouver - FOI 2024-462 - Page 215 of 668

• • 
**"'"'**** -COMM . JOURNAL- *)1()1(***** DATE MAY-31-1991 ***** TIME 11:39 **>IOI< P.1 

"'"'"'"' 

_,RANSMISSION 

No • 240 
,1-i:: • 

COM ABBR.NO. 

OK 

STAT ION NAME/ 

TELEPHONE NO. 

9-6691620 

START•MAY-31 11:37 END•MAY-31 11:39 

PAGES PRG.NO . PROGRAM NAME 

02/ 02 

-CITY VANCOUJER LAW DEPT. -

604 8737445- *********** 



• V,Jr COVER SBHB~ 

LAW DBPARTKBH'.r 
C:ITY OF VMJCOUVBR 

453 WES'l' .12TH AVENUE 
VANCOUVER, BRITISH COLUKBll 

VSY 1V4 
PAX (604) 873-7445 

JpF(!TAWT liOTe - Thfa fac:si■il■ transalsafon and the fnforwat fon i t ccntains m,y be used anly bf ttielr 
intended recipient. Jf you are not the recipient r--t below, or ff you realixe t:hat you are not die 
intended recipient althouitl ~ below: (1) please telqj,one us at once and •il us the origfrwl 

. (and ,..,, c:q,ies) of ttlia fac:s{■ile transaission, and C2> you •re ~ • legal CJblfgatfon of 
oanfidentralfty and aast not disclose, uso or eopf thia fac:sl■ile trW1Saission or the inforation it 
cont.airs. 

TO: s .22r 

OF: 7 
FAX NO.: 669- 1620 DATE: --------------- May 31 1 1991 

FROM: Davi d Loukideli s 

NUMBER OF PAGES BEING SENT, INCLUDING COVER PAGE: 2 

IF TRANSMISSION FAULTY, CONTACT ANGIE AT (604) 873-7512 

THE ORIGINAL: WILL BE SENT TO YOU X WILL NOT BE SENT TO YOU 

MESSAGE: 

City of Vancouver - FOi 2024-462 - Page 216 of 668 



s.f4 

i 

City of Vancouver - FOi 2024-462 - Page 217 of 668 

PRINTED ON RECYCLED PAPER I 



s .14 

City of Vancouver - FOi 2024-462 - Page 218 0(668 



s.14 



City of Vancouver - FOi 2024-462 - Page 220 of 668 



s.14 

I 



City of Vancouver - FOi 2024-462 - Page 222 of 668 



s.14 



s.14 

City of Vancouver - FOi 2024-462 - Page 224 of 668 



s.1~ 

City or Vancouver - 1-01 2024-452 - Page 220 or t:5t:5tl 
PRl•HEO ON PEC..-CLEO PAPER 

I 



City of Vancouver - FOI 2024-462 - Page 226 of 668

! ' 

p · -

L"?~O~t,. 
A-'2 

I 

i 
/ 

..... ~ _:~ -

/ 
/ 

I 
I 

I 

r:SJ~f't~1--.~ 7 

•, 

. • 

• . . : .. 

..... - ....... 

/ \ 
f FL'T\J~ l 
i ~...i-. 
• . .-r~-- I 

-·-

•. 



s.14 

I 

I 

City of Vancouver - FOi 2024-462 - Page 227 of 668 

PAIN1 ED ON RECYCLED PAPER 
I 



RECEIVED 
MAYOrt 'S Or F1CE 

Rer'd t NOV 2 1 199() 
- ·~-~ .-.-g .5 .. ;;,,·i17.f-
~ - --......... ,,.,, .. , ...................... ___ _ 
-------~········ .. ,----...-..w-

s.22(1) 

November 20, 1990 Telephone: 5 •22(1) 

His Worship Mayor Gordon 
Vancouver City Hall 
453 West 12th Avenue 
Vancouver, B.C. 
VSY 1V4 

Dear Mayor Campbel l: 

Campbell 

Shaughnessy Place and Van Dusen Gardens 

__ _, 

I am writing in reply to your letters of November 7, 1990 to s.22f1 
s.22(lJ Chairman of our Strata Council at Shaughnessy Place, and to me. 

However I would first like to congratulate you on your election 
victory and wish you success in your new term and with your plans for 
the City during that term. 

The difficulty over the lake at Van Dusen Gardens and Shaughnessy 
Place has not been resolved. I believe there was a discussion 
between one of the owners in Shaughnessy Place and a member of the 
Park Board regarding a possible clean up. However, before entering 
into any such arrangement we need to know who has the legal 
responsibility for the maintenance of that lake and what the legal 
rights of the parties are regarding its continued existence and 
operation. Once we know that, then we can properly deal with the 
question of the clean up. 
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Would it be appropriate if we got in touch with John Mulberry 
directly? We very much appreciate your interest and help but if a 
direct meeting with Mr. Mulberry would be more appropriate please let 
me know. 

I shall look forward to hearing from you. 

Yours sincerely, r 
s.22(1) -----

s.22(1) 
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s.22(1) 

Sorry ato~t the mi~ up. en r e - :sading vie Kondrosky's memo, he 
simply advised us that: 

"'It was ag.::-eed at t:1e rr.eeting thc: t s.22(1) would 
disc~ss a prcposed 50-: 0 cost-shcrina a~rar.geme nt with the 
r esidents of Shauchnes sv Place . .22(1) wil l ce ., . 
informed when the cost of the project is confi rmed . 

was also in fc rrned that t!1e weeds would grow 
back again and poss ibly in about three to five years the 
~emoval process would likely be necessary once more. 

Not all of the detai ls have been confirmed, but it seems 
that a solution may be near for the removal of the weeks 
frorn the pond . '' 

I did have a meeting with -22(1) and .22(1) ...,..---.--~----
became attached to the proceedings through the 
response and a letter was sent to you in error . 
clarifies the situation . 

Your name 
Park Board 

I hope this 

Please don 't forget to vote in the Civic Election on November 
17th. 

/ 
Yours truly , 

Ji;(lu'---
Gordon Campbel l 

/ MAY()R 

f 
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November 7, 1990 

s.22(1 

Further to our discussion of early October regarding the problem 
with the lake in the Shaughnessy Place Project, I have recently 
received a report from Art Cowie of Park Board and John Mulberry, 
our Director of Legal Services. It would appear that a 
satisfactory resolution has been r eached between the Park Board 
and Shaughnessy Place. My understanding is that the Park Board 
and Shaughnessy Place will each pay 50% of the cleanup which is 
estimated to be $6,000 to $9,000. I am further advised that the 
cleanup will take place this fall. 

I am glad that an agreement ha~ been reached. 
opportunity to become involved with this issue 
you are pleased with the resolution. 

I appreciated the 
and I trust that 

Thank you for your interest in the City. Don't forget to vote in 
the civic election on November 17th. 

Yours ly, , 
~. 

.. I~ 
ii# ,lf 

Gord ~ /f~~p l 
ra'yor 
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November 7, 1990 

s.22(1} 

Further to our discussion of early October regardi ng the problem 
with the lake in the Shaughnessy Place Project, I have recentl y 
received a report from Art Cowie of Park Board and John Mulberry, 
our Director of Legal Services. It would appear that a 
satisfactory resolution has been reached between the Park Board 
and Shaughnessy Place. My understanding is that the Park Board 
and Shaughnessy Place will each pay 50% of the cleanup which is 
estimated to be $6,000 to $9,000. I am further advised that the 
cleanup will take place this fall. 

I am glad that an agreement has been reached. I appreciated the 
opportunity to become involved with this issue, and I trust that 
you are pleased with the resolution. 

Thank you f or your interest in - the City. Don't forget to vote in 
the civic election on November 17th. 

ruly, 
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November 7, 1990 

Further to our discussion of early October regarding the problem 
with the lake in the Shaughnessy Place Project, I have recently 
received a report from Art Cowie of Park Board and J ohn Mulberry, 
our Director of Legal services. It would appear that a 
satisfactory resolution has been reached between the Park Board 
and Shaughnessy Place. My understanding is that the Park Board 
and Shaughnessy Place will each pay 50\ of the cleanup which is 
estimated to be $6,000 to $9,000. I am further advised that the 
cleanup will take place this fall. 

I am glad that an agreement has been reached . I appreciated the 
opportunity to become involved with t his issue, and I trust that 
you are pleased with the resolution. 

Thank you for your interest in the City. Don't forget to vote in 
the civic electin on November 17th. 
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BnARD ,,i P_-\.rt .K~ 
:md R£CRE .. ~T:0.'.\ 

October 24, 1990 

.u:1• ,l'..;,·:1.wr..,,·1:: 
"', l\' , • ' l .. ,'l:!t ,"; ,· 

\,\,\Dl \',.;, ; :z; 
• >H• ' \I.' • t:CJ. J 1/S/·I J.!J 

FlECEJV~D 
ivl,O.YQR'.-::: uF;:ICE 

~ ,... NOV 5 i990 r, c, u to 

Mayor Gordon Campbell 
City Hall 

"""'' ••••oo,o,, ,, 

Ans'd 

• •• ,,. ·• "•*• • • • o•OUh .. o ..... 

...... ~·····• ......... _ .. __ 
........... -............. __ 

Vancouver BC --------·-------
Dear Mayqr Campbell, 

Staff and I have met with .22(1) ~ 1 and we 
have come to a mutua l understandi'ng""whereby 
Park Board and Shaughnessy Place will each 
pay 50 % of the cleanup. To get into history 
only confuses the issue. The estimated cost 
at thi s time is $6,000 t o $9,00 0 . Cleanup 
will be done this fall . 

Yours t ruly, 

Art Cowie 

cc: Bert Breakwell 

AC/jc 

&;UJP,q_ 
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October 24, 1990 

Mayor Gordon Campbell 
City Hall . 
453 w. 12th Avenue 
Vancouver, B.C . 
VSY lV4 

Dear Mayor Campbell: 

.'Oa!I RE:A,'1-1 ,rr..vr·c: 
:.-t.S('"'H"".·E,? .I • 
·. \SAD.~ ·,·1;r: ;;; 

P,11• 1.,·,: lfilJJ, ,, .1-u:.1 

---·- --

RECEIVED 
MAYOR'S OFFICE 

0CT261990 
Ref'd to .. 
·········· .. ,········ .... ................................. --
Ans'd ." ........................................ _..-

- ---·-·--·-----

Re: VanDusen Gardens - Shaughnessy Place (Phase I) 

The attached "History Review" 
Board Commi ssioner Cowie prior 
October 19, 1990 with s.22(1) 
Shaughnessy Place. 

was prepared for Park 
to a site meeting of 

a resident of 

Since the meeting, Aquatic Systems International of 
Vernon, B . C . has conf irmed that they will be bringing 
their weed removal machinery to the Lower Mainland for 
the • winter season. They are going to provide the 
details of removing the weeds from the pond in question 
later this week . 

It was agreed at the meeting that •22(1 would 
discuss a proposed 50 - 50 cost sharing arran eme nt with 
the residents of Shaughnessy Place. s.22(1) will be 
informed when the cost of the project is confirmed. 

s.22(1) was also informed that the weeds would grow 
/ back again and possibly in about three to five years the 

removal process would l ikely be necessary once more. 

Not all of the details have been confirmed, but it seems 
that a solution may be near for the removal of the weeds 
from the pond. 

Yours truly, 

V. Kondrosky 
General Manager1_ 

:tet:1036 

c.c: Mr. R. Forster 
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VanDusen Garden 

Pond Adjacent to Shaughnessy Place 

History Review 

The pond adjacent to Shaughnessy Place was provided in 1973-74 
by Park Board staff . Whether the cost was shared by the 
developers of the housing units is uncertain but staff at 
vanDusen think it was built totally at Park Board . cost. The 
pond straddles the property line but the largest portion of it 
is on VanDusen Gardens property. 

staff at VanDusen think that the first calls about weeds in the 
pond started around 1982. Up until about 1985 the weeds in the 
pond were controlled by a pesticide called reglone. 
Environmental concerns and I.P.M. prevented the continuation of 
this herbicide. The elimination of the herbicide application 
resulted in a rapid growing of weeds which covers almost the 
entire pond at som~ times of the year. The depth of water and 
the natura l condition in the pond produces an ideal weed growing 
environment. 

Letters began to be wxitten in 1987 by Mr. Neil Fraser, Property 
Manager, about the condition of the pond. 

Staff at VanDusen faced the decision of determining which of the 
5 ponds in the Garden should receive the priority for weed 
removal with limited capital funds provided for this purpose. 
All of the ponds have the same weed growth problem and the other 
4 ponds are in the highly used public garden area. The pond 
area near the Shaughnessy Place property has no public access 
path and is used by only a very few visitors to the Garden. 

The main purpose of the pond in question is as a physical 
separation from the Garden and primarily serves as an aesthetic 
benefit to the residents of Shaughnessy Place. 

In June 1989, Vancouver Condominium Service Ltd., the Property 
Manager for Shaughnessy Place, asked for and was given 
permission to have the weeds manually removed by their forces. 
After two weeks of labour and a cost of $2,000 the project was 
abandoned when about one fifth of the pond was cleared of weeds. 
Two weeks after ceasing the weed clearing, the pond was 
virtually covered with weeds again. As a result, they again 
asked Park Board staff to take steps to apply a herbicide to the 
pond. 

Staff at Vanousen had earlier applied to the Department of the 
Environment for a herbicide application permit. The herbicide, 
casoron, was applied in the fall of 1989 under a special permit 
and resulted in the elimination of only a limited amount of the 
weed cover. By this past summer the pond was again covered with 
weed growth. 

. 

. .. I 2 
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In June, 1990 Mr. Neil Fraser· requested that Dr. John 
Blatherwick, Medical Heal th Officer, investigate the "heal th 
hazard" associated with the pond area because of the weed growth 
and stagnant water. The Health D~partment, on July 31, 1990, 
recommended that the Park Board proceed with the removal of the 
weeds and increase the water flow through the pond. 

Staff has continued t o explore methods of removing the weeds. A 
compa ny located in Vernon that has equipment designed for weed 
removal has looked at the pond and is in the process of 
determining a cost for the work . However, this option is 
contingent upon the company getting enough work to justify 
bringing the equipment to the Lower Mainland. 

The flow of fresh water through the pond was eliminated as a 
result of a .request from GVRD through the City Manager's office 
to stop all but essential use of water throughout the dry s ummer 
season. However, with t he fall season rains the pond level has 
again reached the maximum height. 

All other possible alternatives for the maintenance of the pond 
should be explored, such as, but not limited to: 

1. removing the pond by filling it in and landscaping t he area; 

2. turning the area over to the residents of Shaughnessy Place 
for their maintenance; 

3. cost sharing the maintenance expenses; 

4. manually removing the weeds on a continuous basis. 

Regardless of the extent of the maintenance program undertaken 
by the Park Board, a request for fundi ng will be required . 

O c t obo:r 18, 1 990 

Aws,tet, 09 7 9 



s.14 
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~~ Vancouver Health Department 
~ Environmental Health Division 

(~f~ i~~;;:~~•~~lt~ 1770 West 7th Avenue, Vancouver. S.C. V6J 4Y6 Teiephone: 736-2866 

1990 July 31 

Mr. Bert Breakwe11 
Director of Operations 
Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B.C. 
V6G 1Z4 

Dear Sir: 

RE: SHAUGHNESSY PLACE, 4900 CARTIER STREIT, VANCOUVER, BC 

AUG - 9 \990t 

In response to the attached letter from Mr. Neil Fraser I visited the Shaughnessy 
Place property with Mr. A. Guthrie (supervising Inspector) recently to address 
Mr. Fraser's concerns, regarding mosqui to and odour problems related to weed 
growth and poor water circulation in the Van Dusen Gardens pond located adjacent 
to Shaughnessy Place. 

At the time of our visit we noted a heavy growth of weeds throughout the pond (a 
condition which has worsened in recent weeks), and no obvious water flow into the 
pond . Also, the water discharge pipe (overflow-type) was situated well above the 
level of the pond (i.e. no drainage out) and roughly 10 1 

- 15 ' from the water 
supply point thereby creating a 1 short-circuiting 1 of fresh water out of the pond 
when water is supplied. 

In order to control these developing problems I recommend that the Parks Board 
proceed with a weed removal program and increase the water flow into the pond. 
Also, alteration of the water discharge system to collect water from a location 
farther from the i nlet, and from farther below the water surface is suggested in 
order to reduce the stagnation of the water, alternatively, aeration of the pond 
may achieve the desired effects. 

If you have any questions on this matter please call me at 736-2866. 

Yours truly, 

~i..w::J.=, C.P.H.I.(C) 
Health Inspector 

AF/lm 

FAR-0499 

cc: Mr. D. Losito, Director of Envir~ Health 
... Mr,·,- NeiLEraser w 

CITY OF VANCOUVER 
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VANCOU\lER CONDOi\UNIUM SERVICES LTD. 
-IOO - i : 81 \"J, GEORGIA STREET, VANCOUVER. 8.C. V6E 3Ji 

October 5, 1990 

MEMO TO: f 2L{l) I Chairman 
Strata Plan VR-368 

FROM: Ne il Fraser 
Vancouver Condominium Services Ltd . 

oear f .22(1) 1: 

-Further to our telephone conversation of October 4, 
1990 and your meet ing of October 9, 199 0 with Maye r 
Campbell : I will attempt to chronologically recreat e 
the actions taken by ourselves and the strata counc:. .:. 
with regards to the removal of weeds from the pond area 
adjacent to Shaughnessy Place I and the vanDuse~ 
Botanical Gardens . 

Inquiries were made in late 1987 regarding the pond anc 
during the late summer of 1988, a vast number of weed s 
became very evident in the pond area. Concern was 
expressed by the residents on the build ing's north side 
over the fact that these weeds were stagnating the 
water to a certa in extent . At this point in t i me, a 
call was placed regarding the weeds and Mr . Fo rester of 
the Botanical Gardens advised that the matter would "ce 
looked into " . As fa l l and winter approached, the weeds 
dissipated and people used their pat i o areas l ess and 
less, the problem was al most forgotten. 

In the spring of 1989, the matter again became evident . 
Shoots started to appear up through the lake area and, 
again, concern was expressed by the residents . At 
this point in time, my assistant at the t ime, Miss Ann 
Richards, phoned Roy Forest er of VanDusen gar:dens and 
r equest ed his input . Mr. Forester advised that a no~­
toxic blue dye would be placed in the water to prevent 
photosynthesis and subsequently prevent the weeds from 
growing and reaching the surface . (Please see attached 
letter.) 

I. . . 2 
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The dye did li1:~:e, :r anvt:~lnG, cc ~reven: 
photcsynt:hesis and 1:~e ~ee~s came· back-w~th ven~eance. 
At this ::,c1nt in :.:.me. = qreat: cea2. cf discuss:::;r.s 
ensued wi·: ::1 regards to t:2e -exis1:ence of an agr-eement 
between the owners of Strata Flan VR-368 and the ?ar~s 
Board regarding the responsibi li t:y .for ~he lake area . 
A number of long-time res ident s of VR-368 adv i sed that 
this agreement did exist and that the agreement c~early 
stipulated that the l ake was the respons i bility of 
vanDusen Botanical Gardens and subsequentl y the Parks 
Board. 

A thorough search of all past records of the st :-ai:a 
plan located at Shaughnessy Place I and even these 
records at the law firm of Ladner Downes proved fu~i:e . 
No agreement was found . I spoke with Mr . Laurenson or 
t he City of Vancouver Legal Departmen-:: and, he t:,o, 
searched for the agreemem: to no avail . At, th is ?Oi~-:: 
in time, the strata council of Shaughnessy Pl ace I 
agreed that they would undertake the removal of :.he 
weeds frcm the lake area, and then forward an invoice 
to vanDusen Gardens for part ial payment. On June l, 
1989, I called VanDusen Botanical Gardens seek.:.r.9 
permission to enter the pond. ( Please see attached 
letter of J une 2, 1989) . Mr . Forester of vanDusen 
Botanical Gardens con~acted his superior, Mr . Bert 
Breakwel l , of the Parks Board and his letter of June 
7th ( also attached ) was returned to our office . The 
strata plan absolved the gardens of any liability for 
injury incurred dur i ng the r emoval of the weeds and 
wo rk commenced . 

The work was far more labour intensive than origi nal ly 
anticipated and fol lowing a t i me frame of two weeks, 
the pond was approximately one-fifth clear . The strata 
plan had expent a sum of money in excess of $2,500 for 
the removal. At th is point , the strata council 
cancelled the project due to the heavy billings t o date 
and aga i n requested that the gardens address this 
p~oblem via imple~entation of a remova l team or 
chemical compound to the wate r . I n August , 1989, I 
again wrote to Mr. Forester of the botanical gardens 
regarding the matter and asked that they implement 
herb icide in the lake area . He r esponded on August 
15th (his letter is also enclosed) and advised that he 
proposed to drain the lake and treat the weeds as if 
they were on land. This work was to take place between 
September 5th and 26th. As of November 1, 1989 nothing 
had been done and we again wrote to VanDusen Botanical 
Gardens. Mr. Forester responded and stressed that the 
work would commence; however, should it not work out 
properly, the mechanical removal of the weeds would 
cost $3 0,000, which was beyond the resources of Vanousen 
Gardens. • 

I . . . 3 



J~ring r.je spr:.~g cf ~990, r.he weets a~a:.:i ~ec3~e 
apparenr. . This t~rne, more so r.han ever. Water =-=~ := 
r.he pon~ was cur. of: due t.o the ongoing ~atar:~s 
ore bl ems in the mun icioali tv at. r.he t:.me. The :-es:...:.: 
of this was in ef f ecr. ·,, A s1:agnant: pond ove rgrcwn • . .;: -::-; 
weeds " . This resulted in a number of insects in:esr.:~~ 
various areas of the pond and subsequem:ly bi-:.:.:ig :·.vo 
residents of VR-368, one of whom had to be hosp:~al::ec 
as a result. At. this point. in time, bot.:1 t~e 
management company and the strata council were ar. ~::s 
end and we took the matter up with the City of 
Vancouver Health Department . This matr.er was :ollcwed 
wi th a letter from the Health Department to the Parks 
Board requesting that they address the si tuaticn. :-o 
cate nothing further has been done with the pond .area 
and the final straw was Seotember 18, 1990 '.-J:1e!"! :r.v 
assistant, Ms. Suzanne Bramley, phoned Mr . Breakwell 2~ 
tne Parks Board regarding an update on the s.:.-:ua-:.:.::;r. 
and he advised that the pond adjacent to Shaughnessy 
Place I was "not a priori ~y". Three yea rs c:: 
discussion and correspondence regarding the mac~er 
fellowed with Mr. Breab;ell' s statememnt thac it •.-;as 
not a priority· and that: nothing further could be done, 
certainly se~ us back on our heels. 

We wish you all the very best in your discussion ~1:h 
tne Mayor regarding this matter . 

P . S. It should be noted that s.22(1) of VR-368 

NF/jo 

Attch: 

will also be meeting wi tn Mr . Cowie of the Parks 
Board regarding thi s matter. 

* 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3)7 

April 6, 1989 

Van Dusen Gardens 
5251 Oak Street 
Vancouver, B.C. 
V6M 4Hl 

ATTENTION: Mr. Roy Forrest er 

Dear Si r: 

This is to confirm our conversation of Monday, 
April 3, 1989 regarding the weeds in the lake. 
I was pleased to hear that you have already 
effected a possible solution to the problem by 
using a non-toxic blue dye in the water in 
order to block light and choke out the weeds. 
Let's hope it works. 

It would also be appreciated if you would 
investigate removing some of the broom from the 
north side of the pond. 

Thank you. 

Yours truly, 

VANCOUVER CONDOMINIUM 

9 ~/ 
Ann Richards 
Property Manager 

AR.lap 

SERVICES LTD. 

Property Management: 684-6291 • Accounting: 684-5329 • Fax: 6,84.1539 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET. VANCOUVER, 8.C. V6E 3J7 

June 2, 1989 

Mr. Roy Forester 
c / o van Duesan 
Bot anical Gardens 
5251 Oak Street 
Vancouver, B.C. 
V6M 4Hl 

Dear Si rs : 

Re: Shaunghnessey, Place 1 
Lake Weeds 

Further t o our telephone conversation of June 
1, 1989. we are seeking permission t o access 
the Van Duesan propert y in order to remove the 
weeds from the area. We wish to proceed with 
this work as soon as possible and urge you to 
get any additional approval that may be 
required. 

Also as discussed; upon removal of the weeds we 
would appreciate 1 t if additional dy.e could be 
put in the water so that the weeds do not 
regrow . 

NF/ap 

er 
Manager 

Owners 
Plan VR-368 

Property Management: 684-{,291 • Accounting: 684-5329 • Fax: 684-1S39 
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VanDusen Botanical Garden 
Operated by the Beare of Par1<s ano Recreauon C.ty o f Vancouver 

June 7, 1989 

Mr . Neil Fraser 
Vancouver Condominium Services Ltd . 
400 - 1281 W. Georgia St . 
Vancouve:- , B.C . 
V6E 3J7 

Dear :1r. Fraser : 

5251 OaK 5treet 
'✓ancouver 9 C 

'/6M .IHI 
P'1one 255.;-19.1 

I have discussed your request with my superior , the 
Director of Oper ations, Mr . Bert Breakwell , and we 
agree to your proposal providing we recei ve a signed 
copy of the attached waiver prior to commencement of the work . 

RRF /mb 
e ncl. 
c. c . B. Breakwe l l 
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June 7, 1989 

REMOVAL OF WEEDS FROM WATER BARRISR BETWEEN 

VANDOSEN GARDENS AND SHAUGHNESSY - PHASE 1 

Vancouver Condominium Services undertake to remove all the 

aquatic ?lants except for ornamental water lilies from the lake . 

The s e wil l be cut as close to the lake hed as possibl~ as this 

wi ll :aci l itate t:1e use of "Aquashade" dye for the prevention 

of weed re-growt~ . All material will be removed to an approved 

land-fill site . 

Vancouver Condominium Services absolve the Vancouver Park Board 

and the City of Vancouver from a ny responsibility for personal 

injury to _any perso n or property damage resulting from this 

work. 

SIGNED 

Vancouver Condominium Services Lt d . 

c .c. Bert Breakwell - ·Director of Operations, 
Board of Parks and Recreation 

RRF/mb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET. VANCOUVER. B.C. V6E 3)7 

June 12 , 1989 

Mr. R. Forester 
c/ o Van OUesan Botanical Gardens 
5251 Oak Street 
Vancouver, B. c. V6M 4Hl 

Dear Sirs : 

Re: Shaughnessey Place I 
Lake Weeds 

Further to our recent telephone conversation 
and my letter of June 2, 1989, please be 
advised that the OWners Strata Plan VR- 368 and 
West Coast Horticulture Services absolve the 
Vancouver Parks Board of any liability arising 
from the clearing of the weeds from the 
above-noted pond. 

NF/11 

er 
Manager 

e O'Wners 
a Plan VR-368 

cc: Council Chainnan 

Property Management 684-6291 • Accounting: 684-S329 • Fax: 684-1539 
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VanDusen Botanical Garden 
Operated by 1he Boarc of P;1rKs and Rec~ea11on. City of Vancouver 

June 19 , 1 989 

Mr. Neil Fraser 
Vancouver Condominium services Ltd . 
400 - 1281 W. Georgia St . 
Vancouver , B.C . 
V6E 3J7 

Dear Mr . Fraser: 

Thank you for your letter dated June 12. 

111 ,, 1 

5251 OaK SIree1 
'✓ancouver. a C 

'/6M .u;1 
.:>'1one 266-;"19.; 

Please let us know when the work will commence , as 
we may be able to be of assistance. 

Si!~r ely , ; 

y?~~½li(_, 
Roy F-;;;;;Jr 
Curator 

RF/mb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET. VANCOUVER. B.C. V6E 3J7 

August 3, 1989 

Mr. Roy Forest er 
c / o Van Duesan Botanical Gardens 
525 1 Oak Street 
Vancouver, B. C. 
V6M 4Hl 

Dear Sirs: 

Re : Shaughnessey Place I 
Van Duesan Gardens Lake Weeds 

we are writi ng at this time to again request further 
assistance from you in resolving the ongoing problem of 
lake weeds in the above noted lake. 

The strata corporation engaged their own landscaper to 
commence the removal task; yet after an expenditure of 
$2,000 and two weeks of labour the project was abandoned 
due to the prohibitive cost . At the time .that the project 
was stopped more than one fifth of the lake had been 
cleared. Please note, however, that within two weeks of 
ceasing the weed clearing, the lake is again virtually 
covered. 

With the above in mind we again request that Van Duesan and 
the Parks Board utilize a herbicide in the lake. We note 
that herbicide was utilized last year in two lower garden 
ponds as signs were posted to indicate the same. 

. . . 2 

Property Management: 684-(,291 • Accounting: 684-5329 • Fax: 684-1539 
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In closing, again we must express our frustration over the 
time that this issue has dragged. Our initial requests on 
behalf of the owners of Strata Plan VR-368 commenced some 

three years ago. 

SERVICES LTD . 

cc: Vancouver Parks Board 

cc: Strata Coun~il 
Chairman VR-368 
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VanDusen Botanical Garden 
Ocerateo by the Board of ParKs ano Aecrea11on. C,ty of Vancouver 

August 15, 1989 

Mr. Neil Fraser 
Vancouver Condominium Services Ltd. 
400-1281 W. Georgia St . 
Vancouver, 8 .C. 
V6E 3J7 • 

Dear Mr. Fraser : 

~ •~~II !989 
,\ 11r ·1 i fOAO 

5251 Oak Stree1 
Vancouver. B C 

VSM >1H 1 

P>ione 266-7194 

This is to advise that we now have a permit to treat t h e 
Shaughnessy lake with a herb i cide. Between the time the 
permit was applied for and given,almost a year e~apsed . 

We propose to drain the lake and treat the weeds as if 
they were on land. Following treatment, the lake will be 
refilled . 

The work will t ake p lace between September 5 and 26. We 
regret any temporary inconvenience this may cause the 
residents but, at that time of the year , any unpleasant 
smells resulting from the draining of the pond should be 
minimized. 

RRF/rnb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3)7 

November l, 1989 

Mr. R. Forest er 
curator 
Van Duesan Botainical Gardens 
5251 Oak St r eet 
Vancouver , B.C . 
VGM 4Hl 

Dear Mr. Forester: 

We have been instructed to write to you and 
request a progress report on the lane 
situation. The strata council is particularly 
curious as to why the commitment made to the 
owners of strata paln VR-368 is yet to be 
fulfilled. 

MINIUM SERVICES LTD. 

Manager 
Owners 

Plan VR-368 

Property Management: 684-6291 • Ac.counting: ~5329 • Fax: ~ 1539 
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VanDusen Botanical Garden 

.Nu v - 8 1989 .. 

November 6 , 1989 

Mr. Neil Fraser 
Property Manager 
Vancouver Condominium Services 
400-1281 w. Georgia St . 
Vancouver , B. C. 
V6E 3J7 

Dear Mr . Fraser: 

lr-::_ .,:, : "" 
.'cM .!I-' 

::, .. ~ ... ;. .:ec.- ·q.! 

Regarding your letter dated November 1 , perhaps you would 

like to clarify what you are asking of us. I assume " lane" 

is a typo for " lake ." 

The work we undertook , to drain the lake , treat it with 

herbicide and refill, is now complete . The lake is now 

slowly refilling and should be up to normal levels before 

mid winter if we receive normal rainfall. We have ex­

pended a considerable amount in labour and materials on 

this work . Everything possible has now been done within 

environmentally- safe guidelines. If the problem pers i sts , 

it will be nece ssary to r emove the weeds mechanically , 

at an estimated cost of $30,000. 

Such an amount is beyond the resources of the VanDusen 

Botanical Garden. When the time comes, there may ·be 

merit in discussing cost-sharing of the work. 

?.~u~.fhrz_ 
R. Royv;Jrster 
Curato✓ 

RRF/mb 
c .c. Mr. Bert Breakwel l, Director of Operations - Parks Boar d 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER. B.C. V6E 3J7 

July 6, 1990 

Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B.c. 
V6G 1Z4 

Attention: Burt Breakwell 

Re: 4900 Cartier Street, Vancouver, B.c. 
Van Dusen Gardens 

Dear Sirs: 

We are again writing on behalf ot our clients the 
owners of Shaughnessey Place I. Despite numerous 
discussions and no fewer than three letters, our 
clients are still &uttering the ettects of the 
congested pond and atagnent water. 

immediate attention to this 
ation. 

CONDOMINIUM SERVICES LTD. 

Neil Fraser 
Property Manager 
Per the owners 
strata Plan VR-368 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET. VANCOUVER, B.C. V6E 3)7 

October 1, 1990 

van Duesan Botanical Gardens 
5251 oak Street 
Vancouver, B.C. 
V6M 4Hl 

Attention: Mr. R. Forrester 

Dear Sirs: 

We again write to you regarding the lake adjacent to Van 
Duesan Gardens and Shaughnessey Place I. 

Please advise us as to the status regarding the cleaning 
up of this pond. 

SERVICES LTD. 

NF/af 

Property Management: 684-6291 • Accounting: 684-5329 • Fax: 684-1539 
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,.ROPERTY • INSURANCE Ol"P'ICE 

J. P". AITKEN 

8Ul'&IIYlaOII 

PLiu.H ,..., ..... To, Mr. W. Goodacre 

CITY Of' \rA.NCOuvC.1111 
CANADA 

Board of Parks & Public Recreation 
2099 Beach Avenue 
Vancouver 5, B.C. 

Tl:LEP'H0NE 813-7011 

.. DS WEST 12TH AVENUE 
VANCOUVER 10, B.C. 

January 19, 1971 

.. .. - -, ---,., 

Attention: Mr. S.S. LeFeaux 
Superintendent 

Dear Sirs: 
• I 

--------' 

Re: Old Shaughnessy Golf Course & 
City Reservoir Site - 5.5 Acres 

Va.v {)u,,u_.J I ).,\ oo CtJ,-tJ u-

Reference is made to the recent purchase by the City of Vancouver 
of a portion of Old Shaughnessy Golf Course as approved by Council, 
January 6th, 1971. 

In accordance with Council's Resolution, the sum of $2,000,000.00 
was paid to the Canadian Pacific Railway for 46.449 acres on January 
15, 1971. In addition to this area, the City Reservoir site and 
certain dedicated roads are to be included in the proposed Botanical 
Garden, which total area will be transferred to the care and custody 
of the Board of Parks in due course. 

The Shaughnessy Reservoir sit~ comprising 5.5 acres, is now held 
in the City of Vancouver Capital Asset Account and as such this 
office has been responsible for the maintenance of this property. 

In this connection, would you kindly advise if the Board is 
prepared to take over this responsibility in advance of the 
actual transfer of the prope rty to your account. 

Yours truly, 

Deputy 

WG/kd 
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I, DOUGLAS HAIG LITTLE, Deputy City Clerk of the City 

of Vancouver, HEREBY CERTIFY that on the 1 2th day of 

January,1971, the Council of the City of Vancouver 

passed the following resolution: 

0 MOVED by Ald. Linnell 

THAT Clauses 1 to 6 inclusive of the 
report of the Board of Administration 
(Works and Utility matters), dated January 
8, 1971, be adopted. - CARRIED." 

Clause 1 of the report of the Board of Administration 

on Works and Utility matters headed "Closing of Roads -

Shaughnessy Golf Course Proposed Botanical Gardens 

Site North of 37th Avenue West of Oak Street" reads 

in part as follows: 

"that all the streets adjacent to Blocks 899 
and 900, D.L. 526, dedicated by the deposit 
of Plan 11764 be closed, stopped up and title 
t aken thereto and the said closed s treets be 
subdivided with the abutting property." 

IN WITNESS \'THEREOF I have hereunto set my hand this 

;J,q_ day of January, 1971. 

DEPUTY CITY CLERK 
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February 9/71 

MEI«> 'l'O: :File 
I • • 

FROM: G. Donegan 

• i 

Re~ Purchase of Ola Shaughnessy 
Golf Course from CPR 

, I have not yet prepared a report ' repommending 

that Council hand the above property over to the Park 

Board because of the Supreme Court action started; by 

General Clark et ~l to ·set the Amendment to the "Zoning 

By-law" aside. per~ CSF on February 9, 1971 

Ger<\ili.d Donegan 
I' 

.. 

'• 
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CITY OF VANCOUVER 

Planni~g & Civic Development 
OFF'IC E CITY HALL 

August 5th, 1971. 

Memorandum to : 

Copies to: 

Subject: 

Commissioner L.E. Ryan 
~oard of Administration 

His Worship the Mayor 
Mr. G.H. Lawson, City Engineer 
Mr. R. Boyes, Asst. City Engineer 

Traffic & Transportation 
Mr. R.K. Baker, Corporation Counsel 
Mr. H.W. Gray, Zoning Planner 
Mr. E. Crickmore, Asst. Zoni~g Planner 

Ingress and Egress -
M~rathon Realty Development 
adjacent to Botanical Gardens 

The meeting was held between His Worship the Mayor and 
citizens from Shaughnessy on July 9th to consider memoranda 
from General J.A. · Clark to His Worship dated June 24th, 1971. 
Subsequently you asked the City Engineer and myself to report 
on closing access to the town house and garden apartment 
project trom 33rd Avenue. • 

At the meeting it was implied that the residents were not 
aware that a development permit had been issued. As I stated 
at that time, the development permit was issued on January 15th, 
1971 having been authorized by City Council on January 6th, 1971. 
The residents should have been aware of the details of this 
development permit and the conditions imposed by Council because 
I understand that they attended a meeting in the office of 
Marathon Realty in False Creek on February 25th, 1971. This was 
a roximatel six weeks after the develo ment ermit had been 
issue . I 1ave een tol tat t e approve evelopment was 
explained to them in detail during the meeting. This information 
is of course also a matter of public record. · 

Status of Development Permit: 

The issuance of a development permit confirms the use of the 
site and details of development and cannot be re~cinded by 
the Technical Planning Board or Council. Any changes to the 
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2 . 

develo ment can onl result from a voluntar action b Marathon 
ea ty. ey wou ave to su m1t a urt er evelopment permit 

application or request a modification of the original develop­
ment permit. In both cases, the revision would be subject to 
consideration by the Technical Planning Board, Town Planning 
Commission and Council and would probably require notification 
of surroundi~g property owners. 

Traffic and Street Characteristics: 

In a report ·to Council on the application made to rezone the 
site to a CD - 1 Comprehensive Development District, it was 
advised that after consultation with the Assistant City 
Engineer (Traffic), two vehicular crossings would be provided 
for the site. One at West 37th Avenue, the other at Cartier 
Street leading to West 33rd Avenue. 

These two points of vehicular access were selected after a wide 
range of alternatives had been examined so as to determine the 
optimum traffic arrangements which would serve the needs of 
the development having regard to the existing surrounding 
residential uses. • • • 

It had been concluded that vehicular ingress or egress from the 
site via the three street ends to Granville Street was undesir­
able. This assessment still applies. 

The proposed crossings give access to West 33rd Avenue, a major 
thoroughfare, which provides good vehicular dispersal for traffic. 
West 37th Avenue also allows · for good vehicular dispersal 
facilities. • 

Vehicular access to the town house and garden apartment develop­
ment was also considered in ·relationship to the vehicular acces s 
for the off-street parking areas for the proposed Botanical 
Gardens which is provided from the Botanical Gardens off-street 
parking area to West 37th Avenue. There would also be a 
vehicular crossing to Oak Street. Provision i s also m~<le for a 
possible future access road leading from the off - street parking 
area to West 33rd Avenue. • • 

The locations of all vehicular crossings were stated in the Board 
of Administration report of June 15th, 1970 as submitted to City 
Council regarding the Publ i c Hearing to rezone the Botanical 
Gardens and the · Town House-Garden Apartment Development areas to 
a CD-1 Comprehensive Development District. 

Present Position - Marathon Realty: 

While Marathon officials are prepared to consider any change of 
benefit to the city, they do not wish to prejudice the present 
development permit, nor do they wish to take a course of action 
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.. 
3. 

which would lead to the matter bei~g referred back to City Council, 

with a possibility of re-openi~g consideration of other aspects of 

the development. 

They also feel that the present solution, both for internal and 

external traffic, is both technically and functionally correct. 

They are not prepared therefore to request a change in the 

development permit. 
• 

They point out that it is their intention, as stated in the meeting 

with General Clark, to investigate the provision of gates on what · 

is after all a private road. They also intend to instal "silent 

policemen'' (ri~ges in the road) to discour~ge rapid thro~gh-traffic. 

Conclusion: 

It is suggested therefore that General Clark be notified by His 

Worship' that the alternatives have been investigated fro1n both 

a technical, legal and neighbourhood viewpoint · and that no change 

in the present· arrangements are appropriate in the development ' 

permit which has already been in effect for six months. 

WEG/mr. 

W.E. Graham, 
Dire~tor of Planning 
& Civic Development 

f 

I 
1 
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Special Council (Public Hearing) June 18, 1970 •••·••••••••••••••3 

Clause #2 Cont'd . . ·. ,,,: 

A 

B 

Botanical G·ardens (Cont ·'d) I, 

·The detailed scheme of development to be subject 

• to the prior approval of City Council on advice from 

the Technical Planning Board and Town Planning 

Comm~ssion; not to be materially different from the 

submitted plans as prepared by the Board of Parks , 

and Public Recreation as received June 11th, 1970, 

with r~gard bei~g given to the location, screening 

and. treatment of the .off-street parking· area and 
site perimeter fencing and screening. 

0 0 0 0 0 0 0 

Town House and Garden Apartment Development 

12 acres on unsubdivided portion of D.L. 526. Being 

the area bounded by the lane east of Granville Street 

on the west, the lane south of 33rd Avenue on the 

north, 37th Avenue on the south and an irregular 

shaped boundary with ·a Botani9al Garden Development 

. . 

on the east. 

It is approved by the _Technical Planning Board subject 

to the uses being restricted to town houses or garden 

apartments and subject to the following conditions: 

l. The issuance of any development permit for the 
detailed scheme of development to be subject to 

prio~ approval by the City .Council on advice from 

the Technical Planning Board after consultation 

with the Design Panel with regard to architectural 

design and advice from the Town Planning Commission 

subject to: .• .. 

i The floor space ratio not exceeding a maximum 

of 0.70 -computed on an area equal to 75 percent 
of the gross area of the site including one 
half the width of streets and lanes,aroun.d the 
periphery and measured to· the extreme outer limits 

of the buildings except . for those areas not 

above f~nished grade of the buildings used for 

off-street parking facilities; (this being 
equal to a floor ppace ratio of 0.55 computed 

on the net site area of 12. acres). 

11 Off-s~reet parking being provided at not less than 

one car per 725 square feet of gross building 

area; with the off-street parking spaces being 

generally undergrounq except for visitor or guest 
parking. • • 

111 The town houses to· be not higher than 2 storeys 
from the finished grade; the garden apartments 

to be not higher than 4 storeys from the finished 

grade. Regard to be given to· the provision ' of 

adequate setbacks from the property lines; open 

space within the site; daylighting; landscaping 

treatment and suitable planting 0£ the open portions 

of the site and the roofs of the buildings; 
adequate service facilities to the buildings; 

treatment of any required boundary walls or fences. 

Ir 1s. approved by the Town Planning Commission in • 

accordance with the conditions as set by the Technical 

Planning Board. 
•••·•··• cont'd 

'I 
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MCCARTER, NAIRNE & PARTNERS 

SHAUGHNESSY PLACE December 20, 1972 
WESTERN CONSTRUCTION & ENGINEERING RESEARCH 
PROJECT NO. 71-249 

SUBMISSION FOR AMENDMENT TO DEVELOPMENT PERMIT NO . 54192 

1. FLOOR SPACE RATI 0 

( i ) Allowable Building Area 

( i i ) Actual Floor Area 

(A) Development Permit Drawings 
Januart 15 1 1971 

Townhouses 

Type 1 5 @ 1,598 sq.ft. 
2S2 18 @ 2, 150 . 5 ti 

2M2 9 @ 2,161.5 II 

2S3 18 @ 2,252.5 II 

2F3 15 @ 2,252.5 II 

2M3 4 @ 2,263.5 II 

3 6 @ 1,788.5 II 

Total Floor Area - 75 units 

Aeartments 

Tota l Floor Area 

GRO SS FLOOR AREA 

(B) Amendment Drawings 
December 20, 1972 
Townhouses 

Type l 5 @ 1,385 sq.ft. 
2S2R 50 @ l ,624 . 5 II 

2S3R 13 @ 2,092 II 

3 2 @ 1,670 ,, 
3A 3 @ 1,439 I I 

2L3S/A 4 @ 2,554 . 5 II 

2L3S/B 3 @ 2, 566 II 

3L3S 3 @ 2,620.5 II 

Total Floor Area - 83 units 
Area a ll owance for Gatehouse, Cabana, 

Greenhouse 

t I t 2 

287 1 484 sq .ft. 

7,990 sq.ft . 
38,709 II 

19 ,453-5 II 

40,545 II 

33 , 787.5 II 

9,054 11 

1 O, 731 II 

160, 270 sq.ft. 

126,534 sq. ft . 

286,804 sq.ft. 

6,925 sq.ft. 
8 l , 225 II 

27, 196 I I 

3 ,340 II 

4,317 II 

10,218 II 

7,698 II 

7,862 II 

148 ,781 sq. ft. 

1 ,350 sq. ft. 

150,131 sq.ft. 
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MCCARTER, NAIRNE & PARTNERS 

... 2 

1. FLOOR SPACE RATIO (Cont'd) 

Apartments 

See October 12, 1972 Drawings 

GROSS FLOOR AREA 

1 so , 1 31 sq . ft . 

136 ,928 sq.ft. 

287,059 sq.ft . 

2 . PARKING 

3. 

. . . 3 

( i ) 

( i i ) 

Parking Required: 

Townhouses 
83 units x 2. 4 cars/unit= 199 .2 = 200 cars 

Apartments 
81 units x 2.4 cars/unit= 194.4 = 195 ca rs 

Par king Provided : 

Townhouses 

in Garages 
open guest parking 

Apartments 

Covered 
Open gues t parking 

TOTAL PARKING 

TOTAL: 395 cars 

173 cars 
40 cars 

213 cars 

170 cars 
32 cars 

202 cars 

41 S ca rs 
= 

AMENDMENTS TO DEVELOPMENT PERMIT DRAW INGS -
Indicated on December 20, 1972 Drawings 

( i ) General 
Ten luxury Units replacing ten s tandard Units at 
south end of site with on grad e garages rep lacing 

underground garage. 

SO two-bedroom Units at 21 1611 width and 13 three­

bedroom Units at 26'0" width replacing 55 two and 
three bedroom Units at 26 1 011 width, thereby actually 

reducing the total width of units • 
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MCCARTER, NAIRNE & PARTNERS 

... 3 

Site Plan 

Omit lake at south end of site. 

Minor adjustments to grade elevation changes in 
pedestrian walks. 

(iii) Garage Level Plan 

( j V) 

Revised garage layout: driving and parking directly 
under each row of townhouses, replacing central drive 
for two rows of townhouses. 

Rev ised location of stairs to units above and 
storage area. 

Unit Plans 

Addition of three types of luxury units. 

Addit ion of variation on Unit Type 3. 
Plan changes on two and three bedroom Units. 
Relocation of Stair . 
Minor revisions to room layouts. 

E. Matsu zak I: ~ml 
December 20, 1972 
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. 
BOARD OF ADMINISTRATION' 

., DATE: January 4th, 1971 
TO: • Vancouver City _Counci 1 

SUBJECT: Development Permit Application for Town Houses and Garden Apartments 
Old Shaughnessy Golf Course--. 

CLASSIFICATION: 

The Director of Planning reports as follows: 

"Mccarter, Nairne, Architects on .behalf of Marathon Realty Company Limited, 
have filed De'X!h,pment Permit .Application #54192 for a 'Town House and 
Garden Apartment .Complex. 1 

J.he .proposed development .is located .on the .12 acre site .on the.westerly 
portion of the former Shaughnessy Golf Course being .the area bounded by 
the lane east of Granville Street (to the west) West 37th .Avenue (to the 
south) the lane south of West 33rd Avenue (to the north) and the Botanical 
Gardens boundary (to the east). 

City Council at a Public Hearing .on June 18, .1970, approved .an application 
by the Director of Planning to .rezone the 67 .acre parcel bounded by Oak 
Street to the east, lane east of Granville Street to the west, lane south 
of West 33rd Avenue to the north and West 37th Avenue to the south, . 

FROM: An RS-1 One Family Dwelling D.istrict 

TO: A CD-1 Comprehensive Development District 

to permit - a ~5 acre Botanical Garden Development 
,- ·a 12 acre Town House and Garden Apartment Development. 

ATTACHED for the information of City Council is a copy of the minutes of · 
the Public Hearing .of June 18, .1970, having .the recommendations of the 
Technical -Planning _, Boar.d and the Town Planning .Commission on the rezoning . 
application and .stat'ing __ the .approval as granted by City Council subjec~ 
to certain conditions. 

THIS REPORT DEALS w:TH DEVELOPMENT PERMIT APPLICATION #54192 
BEING FOR THE 12 ACRE TOWN HOUSE AND GARDEN APARTMENT DEVELOPMENT 

The Technical Planning Board after advice from the Design Panel and the 
Town Planning Corrmission have recommended that the overall scheme of 
development be APPROVED subjec~ to certain conditions (see page 3 of this 
report). 

BRIEF ANALYSIS AND COMMENTS~ 
ON DEVELOPMENT PROPOSALS 

Town Houses 

The general building arrangement and location is similar to the plans 
submitted at Public Hearing except that the provision now of chi~~eys, roof 
lights, horizontal sun louvers, as well as patio walls of varying heights 
~ive the Town Houses an appearance of more bulk: • • • 

Because of the spacing between buildings etc., some rooms in the Town 
·House Units would not comply with normal daylight angle standards as 
required in the Zoning and Development By-law. 

On advice from the Director of Planning the T~chnical Planning Board . 
is recommending approval of the Town House development as relates to 

general locatton of buildings with their resultant standards of daylighting 
to unit rooms~ having regard to the type· of accommodation proposed; the 
overall standard of the Town House development; that the site is 12 acres; 
and the number of Town House units (75 two storey with ce)lar units). 
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Page 2 

Su~h recorrmendation of approval bJ the Technical PlanninQ Boar.d is h~Y.er 

subject to the Director of Planning examining the ihdividua·1 • 

unit window locations; heights of patio enclosures and such horizontal 

sun louv~rs etc. all as may affect the daylighting of rooms. 

. ' 

Garden Apartments._ . . 

' 
The numb~r of storeys and height of this building ,i.s simi.lar to the plans 

submitted at. Public Hearing except that while the northerly wing of the 

...building is.-.in the .same location the southerly wing has been moved to a 

new south .p.os-ition much closer to the Botanical Garden property line and 

while spreading _ the whole .building .out somewhat provides a larg~r. .. open 

court between the north and south wings of the building. 
' . 

This revi~ed building arrangement, is Dn advice of the Director of Planning, 

recommended by the Technical Planning Board. 

Design 

The Technical Planning ,Board after advice from the Design Panel recommend 

that the design. be approved. Although the Design .Panel recommended approval 

the Technical Planning .Board after advice from the Director of Planning 

were concerned_that the basic external finish of the Town House and Garden 

Apartment Development is Stucco. The Director of Planning has been requested 

·to discuss the proposed external finish materials with the Architects 

to obtain some change in part, of exterior materials. 

Landscaping. 

Conceptua 1 p 1 ans of .1 ands ca pi ng .. and treatment of .open portions of the site 

have been submitted, These are considered acceptab1e subject to -the 

submission of required detailed information. 

As with 'certain other previous major developments, it is .being ,recommended 

that the submission of the nonnal required detailed landscaping ,plans be 

at a later date after the issuance of the Development Permit but before 

the issuance of any Building Permit other than for excavation or foundations. 

Such detailed submission would also include the information regarding the 

screening fence etc. between the proposed development and the Botanical 

Gardens. The developers wish to collaborate with the Board of Parks an_d 

Public Recreation on the details of the common boundary scTeening before 

submitting the required further information· to the Technical Planning Board 

for consideration. 

The landscaping and treatment of the roofs of the Garden Apartment 

building would also be subject to the subsequent approval of the Technical 

Planning Board. 

General 

The development will comply with floor space ratio requirements; off­

street parking spaces - both as stipulated by conditions of approval by 

Council at Public Hearing. 
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5. The landscaping and treatment of all open portions of the site including. 
the roof of the Garden Apartment building be completed within 6 months 
from the date of any use or occupancy. of the proposed development and 
thereafte~ to be permanently maintained in good condition at all times. 

6. All utilities and services to be underground . 

'7. No signs or advertisements shall be .permitted except as may be approved 
by ·the '"Techni c~ 1 Planning Boa.rd 

Notwithstanding the foregoing~,this Development Permit cannot be issued until 
the required. amendfog By-law to rezone the site to a CD-1 Comprehensive 
Development District has been passed by City Council and all the foregoinq 

... conditions fullfi11ed. · ~ 

The Technical Planning Board notes tha~ should the .developer request pedestrian 
access from the site to Granville Street or West .33rd Avenue~ such request . 
would be first reported to City Council and be on the basis that any. _approved 

uction and maintenence costs would be at the developers expense. 
I ,,, ' 

('AA-,J} ~ ~ •• -->-O'i,.VV,~V ~ ,CL-~ Vo 
4- . ~ II . t'- - :--a C. 

anning Co .. ......,~·on endor the recommendat,ons of the Tech • ~ • 
Board and are particularly in agreement that the matter of day­
to unit rooms be subject to the prior approval of the Director of 

Planning and also that consideration is to be given in obtaining some . 
changes to the external finish materials being other than Stucco. 

c(rj-~ 
The Town Planning Commission would also advise City Council of their concern ~ 
about the relocation of the south wing of the Garden Apartment portion of 1 ~ 
the development. This relocation means that the Garden Apartment building . . ~ 
(which ·;sin effect a four storey apartment building) wi1l now .present .a . 

_much bulkier and more massive effect than originally shown. 11 

Your Board recommends that Development Permit Application #54192 be APPROVED in 
accordance with the recommendations of the Technical Planning .Board and .the Town 
Planning Commission. Your Board however would draw the-remarks of..the Town Planning 
Commission to Council's attention. 

EC:1w 
Approved: 

~I 

Board of Administration 

Director of Planning 

Per: _ _....._\/\,_M/Vl!vcrJY) 
For City Clerk to forward 
to Soard of Ac;lministration. 
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MCCAR& , NAIRNE & PARTN~RS 

SHAUGHNESSY PLACE 

MARATHON REALTY 

1. SITE DEFINITION 

#70-108 

A 12,000 acre site east of Granville Street between 33rd Avenue 

and 37th Avenue. 

2. SITE ACCESS 

Access to the site is from Cartier Street on the north (the old 

Shaughnessy Golf Course entrance) and from a new entrance directly 

off 37th Avenue on the south. 

No use is intended for the lane bordering the property on the north 

and west property lines. 

3. BUILDING SETBACKS 

Apartment 

There is a minimum setback of ten feet from the property line 

adjoining the botanical gardens site. 

Tm,mbouses 

The minimum setback around the townhouses is 32 feet from the 

centre line of the lane to the face of building. 

4. FLOOR SPACE RATIO 

Gross Site Area 

Less 25% for Roads 

Tota l 

F.S.R. "" 0.70 

Allowable Building Area 

546,349 sq. ft, 

136,587 

409,762 sq. ft. 

286,833 sq. ft. 



s.14 
---------- -------------
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Law 
Kay 18, 1971 

)tr. aonald ThOlllp■on 
City Clerk 
City Ball 

Dear Sirs 

' I 

• .J 

2. 

3. 

s. 

I 
Rea Botanical Gard•n 

(Old Shaughrl•••Y Golf Cour■e) 
Royal Trust Company 

Pl•••• accept th• following ~or filing, 

peed of Land, dated January 15, 1971, between t~e Royal 
Truat Company and the City reapecting the conveyance to 
the City of Block 899r Lota l - 6 inclu■ive, Block 900, 
all in Di■trict LOt 526r and part of Di■trict LOt 526 
ahown a■ Block 902. 

Restrictive Covenant■ Agreement, dated January 15, 1971, 
between the aame parti••· 

Agreement re Schedule of Re■trictiona, dated January 15, 
1971, between the City and Her Majesty the QUeen in right 
of the Province of Britiab Columbia, repre■ented by her 
Mini■ter of Finance. 

Pinancial Agreement, dated December 31, 1970, between Ber 
Majesty the Queen (repre■ented by her Nini■ter of Finance), 
the City of Vancouver and the vancouver Foundation. 

Consent, dated January 14, 1971,reapecting the ■topping 
up and .clo■ing -of the atreeta dedicated by the depoait of 

. ... 
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, . 

Kr. 'fhoapaon 2 Nay 18, 1971 

6. 

.. , 
Att. 

Plan 1176' in the Land Regietry Office. 

Agreement to Sell, dated January 15, '1971, between the City 

and Canadian Pacific aailway Company, r••~•cting ~h• •••terly 
portion of the Golf cour■• Land c~priaing 46.449 acr••• . 

Your• truly, 

7 for Corporation coun■el 
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• CC 62-lln-75 

TO: 

SUBJECT: 

t 

C1ty Manager (for Counc11) 

Van Dusen Gardens 

t 
DATE ]979 08 ,20 

CLASSIFICATION: INFORMATION AND RECOMMENDATION 

The Director of Planning and the D1rector of Legal Services report as follows: 

PURPOSE 

The purpose of th1s report 1s to respond to concerns vo1ced by the Upper 
Shaughnessy Homeowners' Ass~c1at1on regarding recent activity by the Board 
of Parks and Recreation at Van Dusen Gardens . These concerns, re lated 
primarily to the creation of a Sino-Himalayan Garden on the southwest 
portion of the property, are out11ned 1n a letter dated July 18, 1979 from 
Mr. Wm. G. Robinson, a copy of which 1s attached as Appendix A. 

BACKGROUND 

The Van Dusen Gardens lands were acquired by the C1ty from the C.P.R. 1n 1971 . 

At a Pub11c Hearing on June 18, 1970, Counc11 approved a rezoning of both the 
Van Dusen Gardens lands and the remaining lands to the west (retained by 
Marathon Realty) from RS-1 One-Family Dwe111ng District to CD-1 Comprehensive 
Development D1str1ct . CD-1 By-Law No. 4532, enacted by Council on January 6, 
1971, permits townhouses and garden apartments on the Marathon lands and a 
Botanical Garden and uses accessory thereto on the C1ty-owned lands. 

In addition to the prov1s1ons of the CD-1 By-Law, various conditions app11cab1e 
to these sites were established by Council resolution at the Public Hearing . 
The following condition was established regarding the Botanical Garden site: 

'The detailed scheme of development to be subject to the prior 
approval of City Counc11 on advice from the Technical Pl anning 
Board and Town Planning Comniss1on; not to be materially 
different from the submitted plans as prepared by the Board of 
Parks and Public Recreation as received June 11th. 1970, with 
regard being given to the location, screening and treatrrent of 
the off-street parking area and site perimeter fencing and 
screening .' 

Subsequent to the rezoning, the following development permits have been issued: 

January 28, 1971 

December 20, 1972 

January 29, 1973 

March 28, 1974 

May 20, 1975 

ANALYSIS 

O.P.A. #52656. The approval granted by this devel op­
~ent permit is only for the use of the site as a 
botanical garden development. A11 uses accessory to 
the botanical gardens (i .e. service buildings, floral 
hall, offices, lath and nature houses, etc.; off-street 
parking areas,including screening and treatment) were 
subject to subsequent approval by the Technical Planning 
Board on application for a development permit. 

D.P.A. #60944. To construct a 1s• x 20' she1ter. 

D.P.A. #58322. To construct a 270-car off-street 
parking facility. 

D.P.A. #64507. To construct a Floral Hall. 

D.P.A. #69456. To construct a Forestry Exhibit. 

On July 31, 1979, Mr. R. forg:er, Curator, accompanied Planning Department staff 
on an inspection of the activities at Van Dusen Gardens. Mr. for~er explained 
what was taking place in the vicinity of the old reservoir . He explained that 
nea rly 10,000 cubic yards of fill had been deposited around the reservoir site . 
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Current plans call for the area to be "soft" landscaped (low ma1ntenance) . 
At the eastern portion of the reservo1r the grounds are being prep~red for a 
S1no-H1ma1ayan garden d1sp1ay. This work has resulted 1n large benns (mock 

cc i1.~~.,s alps) being created. These benns have resulted 1nSJne loss of v1ews to 
several houses on West 37th Avenue. • 

In add1t1on to these act1v1t1es, staff were advised of proposals to develop 
a desert pav111on 1n and over part of the old reservoir. A 32 1 h1gh glass 
roof above the reservoir 1s being considered. Also proposed for the reservoir 
are a service area, washroom fac111ties for staff and a foreman's office. Mr. 
Rlrster was advised that these structural add1t1ons would be roost s1gn1ficant 
and require development permits. 

Another 1tem of concern to Mr. Rob1nson,as we11 as others 1n the 1mmed1ate 
area,has been the large leaf p11e on the site. Complaints of odour and 
unsight11ness have been con!iderable. Staff were told this would only be 
te~porary and that in the future compost would likely be brought in from 
Je r1cho Park. 

There is a definite concern among area residents over the development taking 
place in the reservoir area for aesthetic reasons, loss of views, and the 
anticipation of further structural and functional development 1n the reservoir. 
The berms created for the "Alpine Gardens" have blocked views . The concept plan 
cf 1970, however, did not indicate this function at this location. As well , a 
desert pav111on was not proposed for the reservoir. Similarly, the 1970 plans 
did not 1nd1cate the lath house or service area being moved to this location. 
These modifications to the 1970 plan should be subject to a formal review via 
the development permit application process. 

There is some d1ff1cu1ty 1n deterM1n1ng if the landscaping being undertaken is 
''materially different'' than proposed 1n 1970. Unfortunately, the 1970 plans are 
very general 1n nature and do not indicate proposed grade alterations, etc. , for 
any of the gardens. A strict comparison of what presently exists as to that 
proposed for the gardens shows that changes have been made 1n location and design 
of functional components; however, the Director of Legal Services advises that 
Development Permit No. 52656, issued on January 28, 1971, approved the use of this 
site as a botanical garden and that no further development permits are required 
for the gardens per se. Development permits are required for new structures and 
any other accessory uses (i.e . off-street parking) to be developed. 

As far as staff are able to determine, Council has never approved any overall 
cetailed scheme of development for Van Dusen Gardens. The initial Development 
Permit ~o. 52656) was apparently issued based on the concept drawings displayed 
at the June 1970 Pub11c Hearing. It appears therefore that development has 
proceeded on a somewhat flexible basis and has not been rigidly dictated by any 
11 Haster Plan" of development . 

CONCLUSION 

rn v1ew of both historical and emerging alterations to the botanical gardens 
concept as originally considered by Counc11 during the initial rezoning of th1s 
si te in 1970 - 1971, it is desirable to seek a status report on this matter from 
the Park Board. This suggestion has been discussed with and is supported by Park 
Boa rd staff. 

RECOMMENDA TI OM 

7he D1rector of Planning and the Director of Legal Services submit the foregoing 
repo rt for t he information of Council and recommend : 

---- -·- --- -----------

A. That the Park Board be requested to report to Council on the 
longer range concept and current status of Van Dusen Gardens 
development. 
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The City Manager submits the forego1ng report for the INFORMATION of Counc11 and RECOMMENDS that the recorrmendat1on of the Director of Planning an~ Director of Legal Services be approved. 

Citv Manager to compl ete ; 
Approved 

official s to be p resent 

Report Re fe r enc e 

Report Dated 1979....QB 20 
f oepartrnent He -a~~~-d- ~~, ,..._,/'-----'ff,~~~--J;~'.~~'?..,,.-~,--6-'d 

Author' s Initials ~R=S~:J~·m=n.._ ___ _ 

D1re,ctor of Legal ~er_vi1;e-?------

O~ficials recommended to be 
present 
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APPENDIX A 

' Circulated :or .. ne inforr..atio r. c:: :-;ayor- arn ... ::e:-:-.::.e:-s o : c-::,..::-.ci.l 
ant City ~anaser, and referred to the Directer ~= Lc~al Ser~ices 
and Director of Planning fo: repo~t to Co~ncil, by the Office of 
the City Clerk. Writer so advised. July 24, 1979 . 

LIPPER SHAUGHNESSY HOMEOWNERS I ASSOC I AT I ON 

1336 West 37th Avenue, 
VANCOUVER, B.r.. 

V6M 1M2 

Hi s Wo rs hi p the Mayor, 
Member of City Council, 
453 West 12th Avenue, 
V.ANCOUVER, B.C. 

Dear Si r, 

18th July, 1979 

re: VAN DUSEN GARDENS 

On Tuesday, 4th July, Mrs. Byers and Mr. Robinson visited City Hall 
to enquire about the legality of the Board of Parks & Recreation proceed­
ing with the construction (landscaping) of a portion of the Gardens i n the 
vicinity of the old reservoir. 

We also spent some time discussing the problem with the City Legal 
Department. Although we di d not receive too much satisfaction on our 
immediate questions, we do note that all work on the project has stopped 
for the time being. 

Our latest concerns are twofold. 

Firstly, the Board of Parks & Recreation, despite our letter of reques t, 
has not as yet made any application to the City Legal Department for an 
ooinion on thei r pos ition under By Law 4532 and nor have they applied for 
a deve lopment permit. 

Secondly, we are conce rned that further construction may cornmence 
at any day on a development that i s not wanted by the neighbourhood, at 
least in its present form. 

Despite what the Board of Parks & Recreation feel they are at liberty 
to do 1,1ith their ovm land, we are of the opinion that the Van Dusen Botan ical 
Ga rdens was estab l ished by By La1..,i 4532 and must be bound by this By Law and 
any discuss ion leading to its formation. 

By Law 4532 created -

ti) t o.,mhouse and garden apartments; and 

{ ii) bot an I cal gardens. 

2/ ... 
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His Worship the Mayor, 
Vancouver, B.C. 

Page Two 

18th July, 1979 

Certain stipulations were put on the estab lishment and building of 
the Gardens, and I quote~ 

11The detailed scheme of development to be subject to the prior 
approval of City Council on advice from the Technical Planning 
Board and Town Planning Commission; not to be materially 
different from the submitted plans as prepared by the Board 
of Parks & Public Recreation, as received 11th June, 1970, with 
regard being g i ven to the location , screening and treatment of 
the offs treet parking area and site perimeter fencing and 
screening . 1.' 

There can be no doubt in our minds that any detailed developmen 4 and 
that includes technically the displacement of the smallest arrount of the 
terrain, needs the prior approval of City Council through advice from the 
City Planner. 

This By Law governs the building of the Gardens as well as the town­
house and garden apartment complexes. Your Department may not discriminate 
in any By L<M between any two portions of the By Law. If you have full 
control on the development of the townhouses and garden apartments through 
development and building permits, you must also have the same control over 
the development of the Botanical Gardens and, therefore, the Board of Parks 
and Recreation require a development permit before commencing any landscaping 
of any kind. 

Our Association requests your immediate comment to the problem outlined 
above . Do you or do you not have control over what the Parks Board may 
develop in the Van Dusen Botanical Gardens? 

Yours very truly, 

Upper 
*fau~~· 

Shaughnessy H'omeowne..os ' Association 

P.S. As of this writing, however, wo rk commenced aga in on this construction 
site , yesterday, 17th July, 1979. 

c.c . Hr . R. Spa.xman, 
Director of City Planning, 
City Hall 

Mr. R. Hebert, 
Director of Permits & Licencing, 
City Hall 
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BOARD OF ADMINISTRATION Dt ~ 18 \910. 

TO: Vancouver City Council 

SUBJECT: PURCHASE OF THE OLD SHAUGHNESSY GOLF COURSE 

CLASSIFICATION: Recommendation 

Your Board submits the following report of the corporation 
Counsel: 

•on February 17, 1970 Council considered a proposal by the 
Honourable Grace M. McCarthy for financing the purchase of 
the Old Shaughnessy Golf Course and for developing it as a 
botanical garden. On April 7, 1970 Council approved in 
principle the expenditure of $666,000.00 for site 
purchase. 

Two contracts have now been prepared which provide for the 
financing of the purchase of 46.449 acres of the Old 
Shaughnessy Golf Course. the actual purchase of the property 
and its development as a botanical garden. 

I. FINANCE CONTRACT 

This contract is made between the Provincial Government, 
the Vancouver Foundation and the City. It provides that 
if the City agrees to buy the 46.449 acre portion of the 
Golf Course for $.2, 000, 000.00 on January 15, 1971, the 
Foundation and the Provincial Government will each pay 
$666,666.67 to the Gity on January 14, 1971 to be applied 
towards the purchase thereof. The Foundation and the Pro­
vincial Government also agree that each will contribute 
an additional $333,333.33 in three instalments of $111,111.11 
on September 30 in 1971, 1972 and 1973 to be applied towards 
developing the site as a botanical garden. 

This contract contains covenants by the City that this pro­
perty, the reservoir site and the dedicated roads lying in the 
eastern portion of this property will be developed and main­
tained as a botanical garden . 

This contract has been consider.ea and approved by the Cor­
pora tic~ Counsel. executed by the Provincial Government and 
the Vancouver Foundation and has been submitted to the city 
for execution. 

II. AGREEMENT FOR SALE 

This contract is between the Cit y of Vancouver and the 
Canadian Pacific Railway and provides for payment by the City 
of the purchase price of $2,000,000. 00 for the 46.449 acres 
on January 15, 1971, and for the conveyance of this property 
to the d..ty on that date. 

The contract also provides that the City will abide by 
restrictive covenants limiting the use to which the property 
so conveyed, the reservoir site and the dedicated roads in 
the eastern. portion of the property may be put. 

This agreement has been approved by the corporation Counsel 
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and the solicitors fo~ the Canadian Pacific Railway although 
it has not yet been submitted to the Canadian Pacific Rail­
way for final approval and execution. 

The Corporation Counsel recommends that the City enter into 
these two contracts and that His Worship the Mayor and the 
City Clerk be authorized to sign them on behalf of the City. 

YOUR BOARD RECOMMENDS that the foregoing recommendation of the 
Corporation counsel be adopted by Council. 
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1970, 

BETWEEN: 

AND: 

AND: 

THIS AGREEMENT made this day of 

HER MAJESTY THE QUEEN in the right of the 
Province of British Columbia , represented 
and acting by her 

(hereinafter called the "Province 0
} 

OF THE FIRST PART 

CITY OF VANCOUVER, 453 West 12th Avenue, 
Vancouver, British Columbia 

(hereinafter called the "City0
) 

OF THE SECOND PART 

VANCOUVER FOUNDATION, a corporate body incorporated 
by Special Act of the Legislature of British 
Columbia, having its chief office and place of 
business at 1105 West Pender Street, Vancouver, 
British Columbia 

(hereinafter called the "Foundation") 

OF THE THI RD PART 

WITNESSEI'H THAT ~"REREAS: 

The Canadian Pacific Railway Company (the "'Company") 

is the beneficial owner of ALL AND SINGULAR those certain 

parcels or tracts of land situate, lying and being in the City 

of Vancouver, in the Province of Britis h Columbia, commonly 

known and described as the old Shaughnessy Golf Course {The 

Royal Trust Company being the regi~te red owner thereof) compris­

ing 58.449 acres more or less (hereinafter called the "Golf Course 

Land") and being shown hatched blue and marked Parcels A and B 

on the plan attached hereto; 

B. The City is the beneficial owner of ALL AND SINGULAR 

that certain parcel or tract of land situate, lying and b~ing 

in the City of Vancouver, in the Province of British Columbia, 

more particularly k nown and described as: 

Portion of District Lot Five Hundred 
Twenty-Six (526) (Point Grey Reservoir) 
as shown coloured r e d on Reference 
Plan 1306 ; 
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_comprising five and five-tenths (5.5) acres more or less and 

being shown outlined green on the plan attached hereto (here­

inafter called the 11Reservoir land"); 

c. The City anticipates it will secure from the Company 

an agreement by the Company to sell to the City for the full 

price or sum of TWO MILLION DOLLARS ($2,000,000) of lawful 

money of Canada those parts {hereinafter collectively called 

"Parcel B") of the Golf Course Land comprising 46.449 acres 

more or less and marked Pa rcel Bon the plan attached hereto 

but subject to the provisions, conditions and restrictive coven­

ants more particularly referred to herein, and the City proposes 

to establish on Parcel Band on the portions of roads outlined 

in red on the plan attached hereto and on the Reservoir land a 

Botanical Display Garden; 

NOW THEREFORE, THIS AGREEMENT WITNESSETH that i n 

consideration of the premises and of the agreement hereafter 

c ont?.ined the pa~ties hereto agree, each with the other, that 

if the City succeeds in obtaining from the Company an agreement 

to sell Parcel B to the City for the price and upon the terms 

aforesaid , then in that event: 

1. The Province shall pay to the City the sums on the 

dates and for the purposes following: 

(a) the sum of SIX HUNDRED SIXTY-SIX THOUSAND SIX 
HUNDRED SIXTY-SIX and 67/100 DOLLARS ($666 , 666.67) 
on the 14th d ay of January, 1971 in partial 
payment of the cost of acquisition by the city 
from the Company of Parcel B; 

(b) the sum of THREE HUNDRED THIRTY-THREE THOUSAND 
THREE HUNDRED THIRTY-THREE and 33/100 DOLLARS 
($333,333.33) in three (3) annual i nstalments 
of ONE HUNDRED ELEVEN THOUSAND ONE HUNDRED ELEVEN 
and 11/100 DOLLARS ($111,111.11) each on the 30th 
days of September, 1971, September, 1972, and 
September, 1973, such sums to be applied by the 

City toward the costs of development of Parcel B 
and the said portions of road and the Reservoir 
l and {aggregating 55.236 acres more or less (herein 
collective ly called the "Botanical Display Garden 
site")) as a Botanical Display Garden by the 
Vancouver Board of Parks and Public Recreation: 
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2. The Foundation shall pay to the City the sums on the 

dates an3 for the purposes following: 

(a) the sum of SIX HUNDRED SIXTY-SIX THOUSAND SIX 
HUNDRED SL'CTY-SIX and 67/100 DO~LARS ($666,666.67) 
on the 14th day of January, 1971, in partial 
payment of the cost of acquisition by the City 
from the Company of Parcel B: 

(b) the sum of THREE HUNDRED THIRTY-THREE THOUSAND 
THREE HUNDRED THIRTY-THREE and 33/100 DOLLARS 
($333,333.33) in three ( 3} annual instalments of 
ONE HUNDRED ELEVEN THOUSAND ONE HUNDRED ELEVEN 
and 11/100 DOLLARS ($111,111.11) each on the 
30th days of September, 1971, September, 1972 
and September, 197 3, ·such sums to be applied by 
the City toward the costs of devBlopment of the 
Botanical Display Garden site as a Botanical 
Display Garden by the Vancouver Boord of Parks 
and Public Recreation; 

3. The City shall use the sums described in paragraphs 

1 and 2 for the purposes therein set forth and for no other 

purposes and t he City will from its own sources of revenue 

provide such further and other sums as are required for the 

payment of the balance of such costs. 

4. The City shall, immediately following the conveyance 

to the City of Parcel B, close and stop up the said portions 

of road outlined in red on the plan attached hereto. 

s. The City and the Province shall, immediately following 

the conveyance to the City of Parcel B, execute an agreement 

in the form attached hereto as Schedule 1 (with blanks therein 

completed) and the City shall forthwith deliver such agreement 

to the Land Registry Office, Vancouver, British Columbia, for 

registration. 

6. The City shall, immediately following conveyance by 

or on behalf of the Company to the City of Parcel B, place the 

Botanical Display Garden site in the care and custody of the 

Vancouver Board of Parks and Public Recreation for the purpose 

of developing and maintaining a Botanical Display Garden for 

the u se and enjoyment of the public. 

7. The City shall cause all fees received from the 
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public for admission to the Botanical Display Garden on the 

Botanical Display Garden site to be applied toward the costs 

of development, maintenance and operation thereof. 

8. The Foundation may, on or before the 30th day of 

September, 1974, by notice in writing given to the City and 

the Province, designate the name for the Botanical Display 

Garden and if written notice is so given by the Foundation, 

the Botanical Display Garden shall at all times thereafter be 

known by the name so designated by the Foundation. 

9. Each party hereto shall and will upon the reasonable 

request of any other party hereto make, do, execute or cause 

to be made, done or executed all such further and other lawful 

acts, deeds , documents and assurances whatsoever for the better 

or more perfect and absolute performance of the terms and 

conditions of this ~greernent as may be requisite. 

10. This Agreement may be executed in several counterparts, 

each of which so executed shall be deemed to be an original, 

and such c o unterparts together shall conr::titute the one and 

the same instrument. 

IN WITNESS WHEREOF the parties hereto have duly 

executed these presents the day and year first above written. 

SEALED with 
of the CITY 
signed by: 

the C 
OF VANCOUVER ana) 

) 
) _____________ } 

Mayor ) 
) 

City Clerk ) 

R FOUNDATION has ) 

in 
affixed its seal } 

4ence : ) 

1,,a.1!_✓ ~ 
, / .. , ~tf'\ ,1..,.t'- ) 

1 {®c~i /?~A.. ~ 

SIGNED, SEALED and DELIVERED on 
behalf of Her Majesty the Queen 
• the right of the Province of 

itis h Columbia by her 
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BETWEEN: 

AND: 

SCHEDULE__l 

THIS AGREEMENT made the day of 

CITY OF VANCOUVER, 453 West 12th Avenue 

Vancouver, British Columbia 

{hereinafter called the "City"} 

OF THE FIRST PART 

HER MAJESTY THE QUEEN in right of the 

Province of British Columbia, represented 

and acting by her 

(hereinafter called the "Province") 

OF THE SECOND PART 

WITNESSETH THAT WHEREAS: 

A. The City is the beneficial owner of those lands and 

premises lying and being in the City of Vancouver in the 

Prov ince of British Columbia, more particularly known and 

described as: 

(Insert in this blank a description, sufficient 

for purposes of registration under the Land 

Registry Act, of Parcel B, the Reservoir 1and 

and t hose portions of road outlined in red on the 

plan attached to the agreement between Her Majesty 

the Queen in right of the Province of British 

Columbia , City of Vancouver and the Vancouver 

Foundation to which this form of agreement is 

attached as Schedule 1) 

comprising 55.236 acres more or less (hereinafter called the 

"Botanical Display Garden site11
); 

B. The City and the Province intend that the use of the 

Botanical Display Garden site shall henceforth be limited as 

here in provided; 

NOW, THEREFORE, and pursuant to the Section 24A of the 

Land Registry Act (Chapter 208 R.S.B.C. 1960, as amended) the 

City hereby covenants and agrees with the Province that the 

Botanical Display Garden site and the several parts thereof 

shall be used only in accordance with the particulars set out 
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in the Schedule of Restrictions attached hereto. 

IN WITNESS WHEREOF the parties hereto have duly 

executed these presents the day and year first above written. 

SE.~LED with the Commo Seal) 
of the CITY OF VANCOUVER ) 
and signed by: ) 

) 
) ______________ ) 

Mayor ) 
) 
) ______________ ) 

City Clerk 

SIGNED, SEALED and DELIVERED on 
behalf of Her Majesty the Queen 
in the right of the Province of 
British Columbia by her 

SCHEDULE OF RESTRICTIONS 

l. The Botanical Display Garden site shall be used only 

as a botanical display garden and for no other purpose except 

such uses as are accessory thereto and no building shall be 

erected or suffered or permitted to remain thereon which is 

not accessory to such botanical display garden and used for 

the purposes thereof. 

The Botanical Dispay Garden site shall not be used 

for residential accommodation or for any profession, trade or 

business or any sport or entertainment or otherwise than as 

or accessory to a botanical display garden. 

3. No garage, cage, outbuilding or other structure 

shall be erected nor shall vehicles be parked in such a loca­

tion that the perpendicular distance between any point on 

the West boundary of the Botanical Display Garden site and 

any such garage, cage, outbuilding or other structure or 

such vehicle is equal to or less than 150 feet. 
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. /,1, 
v .\ \ I.' , I !. I\ , 

THIS AGREEMENT made the 

BE'rWEEN: 

MARATHON REALTY COMPANY LIMI'l'ED, II body 
corporate having an office at 2100 
Granvllle Sg~ar e , 200 Granville Street, 
in the City of Vancouver, in the Province 
of Dritish Columbia, Registration Number 
6861A; 

(hereinafter called the "Granter") 

OF THE FIRST PART 

A N D: 

(~/~~ .'CI'l'Y OP VAN~OUVER, 

WHEREAS: 

453 West 12th Avenue, in the City of 
Vancouver, in the Province of Dritish 
Columbia; 

(h13reinafter called the "Grantee") 

OF THE SECOND PART 

The Granter is the registered owner of those lands and pre­

mises situate, lying and being in the City of Vancouver, in the 

Province of ~ritish Columbia and more 

bed as: 

AND WHEREAS : 

Lot "A", 
Block 90l, 
District Lot 526, 
Plan 14259 

(hereinafter called the 

particularly known and descri­
PlAN RHcRRED TO HEREIN 

PllESEllV~D l'Af9 11t1f lD IINDER 
FORM G LAND REG\, 1 J t: I ,~ 1 1 

' ooru.rW,tt~!m\~~ lbfi . ...11. .... .ll.l...\l..L:. 
MEMORAN1>~)'u,," •• u 

The Granter has requested that the Grantee permit the Granter 

to subdivide the Lands into two partels and the Grantee has agreed to 

permit the subdivision of the Lands into tw~ parcels on the express 

condition that the Granter execute this Agret~ent and that this Agree­

ment be registered in the Vancouver Land Registry Office concurrently 

with the subdivision plan of the Lands. 

Atm WHEREAS : 
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Lands and this upartment building will be ~ituateci within tlle 

lot~ hereinafter called the "Ucvclopcd Lot", to be created by 

the subdivision pl.:in, and the balance of the Lanas are herein 

referred to as t ho "UncleveJ?pcd Lot", 

J\Nl> \~II J.::Hl!:J\S: 

The Devel oped Lot and the Undeve l oped Lot are more 

particular!) described in Schedule "A" h~reto . --
Pursuant to Section _24J\ of the Land Registry J\ct of 

Ur itish Columbi.:i , there may be registered as annexed to any 

lanu t:h.1t is being oi: has been r ... l.Jistcred , a condition or 

covenant i n favour of a municil,Jality t hat the l,llld or any 

specified po~t.lon th, !rcof is not to be built on, or is or is not 

t-0 be used in a i-,articu lar manner. 

NOW 'l'lil::REf()llli '!'HIS A(.;Hl::l::Ml::1~·1· Wl'J.'lU.:SSE'J·II that pur suant to 

Section 24A of the Land Ueg~stry Act R.S. u. c. 196 0 Chapter 

2011 as amencted and i n considcrc1tion of t he premises ano the 

sum of $1.00 n<>w 1:,>aiJ by t he Gran t ee to the Granter (the 

receipt anJ sufficiency whereof is hereby acknowl edged) the 

Granter covenants a nd agrees with the Grantee as follows : 

l. The Undeve l o~ed Lot and the Uevc\o~ed Lnt shal l 

not be used, built on or developed in any manner other than 

i n accordance with the pl ans and information filed with t he 

Grant ee in support of Develo1:,>ment Permit J\ppl ication NUJ11ber 

54 192 a s amended a nd By-Law Number 4532 or as permitted by 

t his Agreement . 

2 . That the Granter shall, as part of the devel opment 

o.C this UndeveloJ;Jed Lot construct .:in access road from 37th 

Avenue to both thu Ucvelo1:,>ed Lot and the Undevelope ·l Lot a ll 

us more particul arl y sho~, ou t lined i n red on Schedule "B" 

attached hereto. The construction of this road shall be a 

/1 
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rcguirem-.!nt of an<l shall bu completed in accordance with 

the develo!Jment of the Und~velopc<l Lot:. 

3. Notwithstanding the restriction contained in 

paragraph l hereof the ~ranter, its successors and assigns, 

shall not by the execution and ~elivery of this Agreement 

be deemed to have surrcnd~red or uet:rimentally affected in 

any manner whatsoever t - air rights , as they existed prior 

to the execution and delivery of this Agreen-,ent: 

4. 

(a) to ap!J lY to the City of Vancouver for an alternate 
development of the undeveloped Lot so long as this 
application is made in accordance with the 

prevailing rules ru1d regulations of the City of 

Vancouver at the time the application is made so 
long as the development of the unaeveloped Lot 

does not vary the general development guidelines 
as contained in the plans and information filed 
with the Grantee in support of uevelopment Pe rmit 
Number 54192 as amended and By-Law Number 4532; 

(b) to create a strata corporation on the Developed 

Lot and a separate strata corporation on the Un­

<.lG veloped Lot . 

The Granter shall not build on , r develop the 

U~developed Lot before the Grantor as the owner of 

the Unde veloped Lot has granted and caused to be 

registered three easements over the Undeveloped 

Lot for the benefit of the ~ -~veloped Lot as 

follows: 

(a) an easement for the installation, mainte~e and 
replacement of a sanitary sewer to serve the Developed 

Lot, such easement to be in a location acceptable to 

the City Engineer and of a width of 10 feet more or 

less ; and 

(bl an easement for the installation, maintenance and 

... /4 



City of Vancouver - FOI 2024-462 - Page 312 of 668

- 4 -

replacement of a water main to serve the Developed Lot, such easement to be in a location and width acceptable to the City Engineer; 

(c) an easement providing 24 parking spaces on the Undeveloped Lot for the exclusive use of the 
Developed Lot at no cost to the owners of the oeveloped Lot as set out in Deve l opmen t Permit Appl i cation Number 54192 as amended and By-Law Number 453:.!; 

all such easements to b• in a registrable forn1 reason.ibly 
satisfactory to the solicitors for the Grantee ancl to be 
registered as three separate charges against the title to 
the Und~veloped Lot subject only to B,C. ~ydro Right-of-Way -Number C70891 and the char<Je created by this Agreement, 

5. Notwithsta~ding that a development of the 
Undevelo(Jed Lot which may vary from the plans and .tnformation 
filed with the Grantee in support of Development Permit 
Number 54192 and By-Law Number 4532, may be approved by the 
City of Vancouver, the Grantor shall not be relieved from its 
obligation to provide the access road as required by paragraph 
2 hereof unless specifically provided in the approval of 
the alternate development to the satisfaction of the City 
Engineer of the City of Vancouver. 

6. Not~ing contained or implied herein shall prejudice 
or affect tne City's ri<Jhts, 1,owers, duties and obligations 
in the exercise of its functions pursuant to the Va~couver 
Charter ~nd the rights, powers , duties and obligations of 
the City of Vancouver under all its publi~ and private 
statutes, by-laws, orders antl regulations which may be fully 
and effectively exercised in relation to the Lands as if this 
Agreement had not been e xecuted and delivered by the ,.;r ·ntor. 

7. The covenants set foi:th herein shall be covenants 
the IJurcten of which shall r un with the Lantis and bind the 

... /5 
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- 5 - -Lands in every p,u:t thereof .:ind sh.ill .itLest to and run with 

the Lar,cls in each and every pc1rt to which the Lands rnay be 

so divicleu. 

8. N-:>t:wj thstnnuiny .i11ything contained in th.is ,\greement , 

ne ither the Grantor named herein nor any future owner of the 

L11nds shall be liable uncler any of the covenants ancl ayreemcmts 

containud herein after it 01· he has no further interest in the 

L.:rnds. 

9. 'rhe Gr<111 to1· wi 11, forthwith after execu tio,, hereof 

by it and ut its 01m expen:;e, Jo or <.:c'luse to be done all acts 

or thin<:JS necessary to ensure t.h.:it this l\r:1reon,cnt is reyisterecl 

,HJUinnt: the title Lo the Lund s in the Vancouver Land Hcyistry 

O!'fice in priority to all other charges or interests in or 

to the Lands excct,t: those clescribccl in Sact:ion 38 (1) (a), (bJ, 

(c), (o), (fl , (i), (j), uncl (I-.) of the Lund Hcgistry /\ct. 

10. Whenever the singular o r masculine is used herein, 

the sume shall be construed as meaning the p lJral, feminine 

or body corporute or politic whcro the <.:cmtext of t:hc t,arties 

so ret1u ii·e. 

11 . 'fhe pa1·tios hereto shall do and cause to be done all 

things und ~xecutc and cause to be executed all documents 

which JOl.lY be n~cessary to give l)roper effect to the intention 

of this Ayreement. 

12, This /\yreement shall enure to the benefit of and 

be binding upon the ~arties hereto and their respective 

successors and a~signs as t he case may be. 

IN WI'l'NESS WHEREOF' the parties hereto have executed 

this /\greement as of the day and year first above written. 

IHTNESS: 

~~. ~. p C. 

) M/\Ri\'l'l!ON RE/\LTY COMPANY LHll TEO 
) DY ITS LAWFUL /\TTORNEY 

I ~~~ . .-
) 
) w 
) 

• 



City of Vancouver - FOI 2024-462 - Page 314 of 668

' CONIIN'l' AND PRIO!ITY 

SHAUGHNESSY PLACE LIMITED, a body corporate under the law• of the Province of Brtti•h Columbia h~ving an office at 4900 cartier Stre•t in the City of Vancouver, in the Province of Briti■h Colwnbia 

i1 the re9i■tered holder of a Lea•• of tho•• certain lands 
in the City of Vancouver, 1110re particularly known and de■cribed 
a, follow■ 1 

J 

Lot "A", 
Block 901, 
Di■trict Lot 526, 
Plan 14259 -

which Le••• i1 regi■tered under NUllber A76512 and for a ten1 of 
\'0heventy (70) yea~•~~~.,;?;~ lit, lt7L~ 

SHAUGHNISSY PLACE LIMITBD herewith oon■ent■ to and approve• of the 9rantin9 by Marathon Realty coapany Liaited to The City of 
Vancouver of thi• Agre ... nt and con1ent■ to the re9i■tration there• of under leotion 24A of the Land 1te9i•try Act in priority to iu 
intereet •• Le•••• to the .... extent•• if it• r.e ... Naber A765l2 had .,_. executed, delivered arad re9btered after the exeoution, 
delivery and regietration of thi• Agre ... nt. 

IN WITNESS WHEREOF SHAUGHNESSY PLACE LIMITED hH hereunto 
affixe4 it• corporate 
fir■t duly authorised 
1976. 

••al in the pre■ence of...!.i_• proper officer• 
in that behalf thi■ ~ ~•Y of ~;6 , 

The COIIIIOn Se~l of ) SHAUGHNESSY PLACE ) LIMITED w•• h■reunto ) affixed in th• pre■ence ofs ) 
) 

--..i..-'1.-11 .. ~i.al..a:l'« .... ~•.""'u".etl"I!!'-;-. ! 
~\v, . - : 

-;e. 'IA' I . l 

(C/8) 



City of Vancouver - FOI 2024-462 - Page 315 of 668

SCHEDULE "A" 

The Undevelope~ Lota That portion of Lot "A", Block 901, District Lot 526, Plan 1425t shown a■ Lot 1 on the PlaD of Subdivision of Lot "A",Block 901, District Lot 526,Plan l425t prepared by J . M. Parnell a.c.L.s. the 24th day of Augu■t 1976 and ■worn ·to the 24th day of August 1976 a print of which i• attached hereto a■ Sch~dule A-1. 

The Developod Lot, That portion of Lot "A•, llock 901, District Lot 526, Plan 14259 shown as Lot 2 on the Plan of Subdivision of Lot •A• Block 901, Di■triot ~ot 526, Plan 14259 prepared by J, H. Parnell B.C.L,S. th• 24th day of August 1976 and ■worn to the 24th day of Augu■t 1976 a print of whioh i• attached hereto a■ Schedule A-1. 

HlfJJJ 
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SHEET 22 OF 22 SHEETS 

9 . ,~rRATA PLAN Vr368 H 

LJEAL/NGS AFFECT/NG THE CONNO/V P~PEA='T.Y 

REGISTRAT/ON DOCU/WENT 
/Vi/MBER OATE OATE /VATVRE A.Al'L? PA/?T/C'OLARS 

9 8 

ST. /- /0 
.r- 7.zes 
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EET 22A OF 22 SHEETS 
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HATUfll 0, CHAIIQI 

Sit l5 2 oa ~ 81 

J ~ J 73404 
,3110.1 

3249-619528-L 

I act abovt ror Land TIii• Ortic• Ult 

,Ofm 17 
Btcllon 1'2(1) Land TIii■ Act 

,uu name, po1tal add, ... and ltltphon1 ol peraon 
p, ... ntlng tn1t1umtnl IOf regt111at1cn: 

LAW DEPARTMENT, 
CITY OF VANCOUVER 
453 Weit 12th Avonue, 
Vancouver, 8.C, 
V5Y IV4 , 
Telephone: 873-7514 

H•rnllll ''g,, 
.... I ( ,, ',":'_,'' ' "" '"" ""' ' 

Tflll AGRt:t:Mt:Nl' mil.le 1h11 23rd J nf September In the year or Our lorJ 

01111 thou1und nln~ hmklred u111J ei9hty-one. 

IIBTWfiBN1 CITY OP VAHCOUVIR 
453 W••t 12th Avenue 
vancouv•l'., e .c. 

AND: 

V5Y 1V4 

(hereinafter called •th• Grantor•) 

CITY OP VAKCOUVBR 
453 We•t 12th Avenue 
Vancouver, a.c. 
VSY 1V4 

OP TIIB PIRST PAllT 

(hereinafter called •th• GrantH•) 

OP TAB SBCOIID PART 

WHBRll'AS the Grantor 1• the owner of land• in 
th• City of Vancouver, Province of lriti•h Coluabia, and 
aore particularly dHoribed &1 follow•• •..-. 

t u.oo ~ 
llook 903 

HSI) TRN 11) REG l CLK 25/09/81 
PAID - '8CG11 \WICOtlYb I\ TO' 

Di•trict Lot 526 

Group 1, NBW WBSTNINSTBR DISTRICT 
Plan 13962 
(hereinaftH ca lled "th• Hid land••>, 

AND WHBREAS the Grantor h•• a9reed to 9rant unto 
th• Grant•• a Statutoey Ri9ht-of-Way for public utility 
purpo••• over a portion of th• ••id lan.l• de•aribed in 
, ohedul• 11A11 (hereinafter called •t11• ••id ..... nt arN• 



City of Vancouver - FOI 2024-462 - Page 321 of 668

- a -

AND WHBR&As th• partie■ hereto have mutually a9reed, ••ch with the otber, accordin9 to the tem■ • covenant■ and condition■ hereinafter ••t forth, 

AND NHIRMS the Statutory lifht-of-lfay i• n•o•••ary tor the operation and aaintenanoe of th• Grant•••• undertaking. 
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J 73404 

NOtl THIS It:lflF;m'URE WlTNF.SSETH 

I, THAT, In conll~eratlon or the premhe, end or the _ termw, 

cove~•nt, and condltlonw on the part ortlle Qrentee to be performed . 

end ob■erved herein, the Gr ■ntor doth hereby grant and convey unto 

the Qr1ntee the ru11, free and uninterrupted right, liberty end 

••••••nt ror the Grantee, It, llcencee,, agent ■, servant■, orr1c111, 

end worklllen, at alt time, hereafter, by night and by day, and at their 

will and pleasure, for the benefit of the Grantee, to enter, l1bour, 
, I 

go, return, P••• •nd repa,, upon and 11ong th• 11ld ••••••nt area, or 

tht ,11d l1nd1, and tn dig up th~ 1011 thereor, and to lay down, 

oon,truct, ln,tall and melntaln vater•maln,, ,.,,.r•, dr1ln1, ditches, 

m1nhot11, pipe,, or any or them, or any other utility Including 

condutt,, wire,, pipes, pole,, c1ble1, 1qulp11ent and apparatus for 

ga~, eleetrle light and heat, and power end telephone services for 

the purpo~e or eonveyln~, draining or disposing of water, 1ev1ge, 

liquid waste, nr any or them or supplying electric, g11 end telephone 

ur•,lcu, over, throuch or under the 1111d usemtnt erta, and to place 

therein and thereon conduits, plpes, wires, pole,, c•ble1, equlp111ent 

,nd 1pparatu, ror telephone, electric light, electric heat end power 

end tor other electric services or purposes a, the Grantee QY require 

or NY bt d••m•d txpedlent, and •he ,,me to cover with 1011, alttr, 

enlarge, remove, repair, renew, maintain, Inspect end rtplec• as aay 

be neees1ary end expedient by the Grantee or It~ llcenetes, agents, 

Hr:vantt, otflcla h and workmen, together vlth the rlghtr liberty and 

e11ement of unobstruc ced acce~s to the said easement are,, and t~ htvt 

th• •al~ ••1ement area, Including the subsoil th•rcor, remain at all 

time, unoccupied by any embankment or fill, or by any building or 

1tructur,· It l<t ly tn obt1truct ,uch aec,1111, ot.htr then a boundary r,nc,. 
ror the purp01t1 or these pre1,nt1, the 11t~ w1t.tr•ffl1ln11 ,.,,,er,, 

~r,1 ~,, menholew, co~dultw, wire-, poles, c1ble1, pipe,, end other 

utilities, and each and every of t.t,e., an~ all works forming part 

th~reor, are hereinafter cal led "t~~ •••~ work•"• 
' 

2. TO HAVE AND TO HOLD unto t~• Orantte from and 1tter the 




