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B. The Crantee as a strata Corporation is charged 

with the management and control of the common property of 

the strata corporation being all and singular that certain 

parcel or tract of land and premises situate, lying and 

being in the City of Vancouver, in the Province of British 

Colum~ia more particularly known and described as: 

c. 

The Common Property, Strata Plan ~o. VR 368 

(hereinafter cal.led the "Dominan .. Lands") . 

The Grantor wishes to grant an easement for the 

purposes herein contained over the portions of the Servient 

Lands more particularly described in Schedule "A" hereto 

(hereinafter collectively called the "Eaument Area") for 

the benefit of the Dominant Lands. 

NOW THEREFORE THIS INDENTURE WITNESSETH that in 

consideration of the premise■ , of the mutual grants and 

covenants herein contained and other good and valuable 

consideration, the parties hereto covenant and agree as 

follows : 

l. The Grantor hereby grants, conveys · and transfers 

unto the Grantee, its successors and assigns for the benefit 

of the Dominant Lands and to be appurtenant to the Dominant 

Lands, for the use and enjoyment of the Grantee, its servants, 

agents, tenants, invitees and licencees and the owner or 

owners of all or any part of the Dominant Lands from time to 

time in common with the Grantor , its servants, agents, 

tenants, invitees and licencees, and the owner or owners for 

the time being of all or any part of the Servient Lands the 

full, fr~e and uninterrupted right, licence, liberty, easement, 

privilege and permission at all times and from time to time: 

(a) to dig up and remove the soil thereof and to lay 

down cover with soil, install, operate, rnaintai'71 
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alter, relocate, enlarge, renew, inspect, remove 
and replace upon, under and through the Easement 
Area meters, water pipes and lines, sewers, drAins, 
manholes, pipes, culverts and other facilities, 
wires or conduits, with all necessary attachments 
and fittings, (hereinafter collectively called the 
"Works") for the purposes of supplying, carrying, 
transporting, providing or removing Aater , light, 

heat, electricity, gas, fuel storm and sanitary 
sewage aRd any other services and materials to or 
from the Dominant Lands; 

(b) to enter upon, use, pass and repass with or without 
vehicles, equipment, supplies, pipes and materials, 
along, over and upon the Easement Area and those 
portions of the servient Lands reasonably required 
for access to the Easement Area for the purpose of 
ingress or egress for any of the purposes mentioned 
in this paragraph 1 hereof; and 

(c) generally to do all acts necessary or inciden~al 
to the purposes set out in this paragraph 1. 

TO HAVE AND TO HOLD the Easement Area as an easement 
appurtenant to the Dominant Lands forever RESERVING unto the 
Grantor and the owner or owners for the time being of the 
Servient [,ands the right to grant easements and rights of 
way in over, under and through the Easement Area provided 
that no such easements or rights of way shall unduly affect 
the rights hereby granted by the Grantor. 

2, The Granter covenants and agr~es with the Grantoe1 
(a) that the Grantor will not excavate, drill, install, 

erect, maintain or voluntarily permit to be excavated, 
drilled, installed, erected, or maintained any 
obstruction, pit, will, foundation, pile of materia;61 
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embankment, fill, pavement, building or other 

structure or installation upon, over or under the 

Easement Area without first obtaining the written 

consent of the Grantee, which consent shall not be 

unreasonably withheld; 

(b) that the Grantor will not do any act or thing 

which will interfere with or injur the Works, if 

any , or any part thereof, or impair the operating 

efficiency thereof or will obstruct access by the 

Grantee's servants, employee a, ag<..1ts, 1 icencees, 

materials, pipes, supplies, vehicle• or equipment 

to the Works, if any, or any part thereof; 

(c) that the Grantor will from time to time and ·at all 

times upon every reasonable request and at the 

cost and charges of the Grontee do and execute or 

cause to be made, done or executed, all such 

further and other lawful acts, deeds, things for 

the better assuring unto the Grantee of the rights, 

liberties, rights of way and easements hereby 

granted; and 

(d) that save as herein provided the Grantee, performing 

and observing the terms, covenants and conditions 

on its part to be performed and observed ahall and 

may peaceably hold and enjoy the rights, liberties, 

rights of way and eaaementa hereby granted without 

hindrance, moleatation or interruption on the part 

of the Grantor or of any person, firm or corporation 

claiming by, through, under or in trust for the 

Grantor. 

3. The Grantee covenant■ and agrees with the Grantorr 

(a) to construct the Work■, it any, on and under the 

Easement Area in a good and workmanlike manner 
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(b) that following construction below 3urface level in 
the Easement Area of the Works, if any, the Grantee 

shall fill in and cov.er over all excavations 
therein made and shall leave the surface of the 

Easement Area in a neat and tidy condition; 

(c) not use or permit the Easement Area to be used for 

the purpose of parking or storing any kind of 

vehicle; and 

(d) not to unduly obstruct or interfere or permit any 

per3on claiming under it to unduly obstruct or 
interfere with the use of the Easement Area by the 
Grantor, its servants, agents, tenants, invitees 

and licencees and others having like rights over 

the Easement Area; 

In exercising this right the Grantee shall use its best 
efforts to cause as little interference with the use and 
enjoyment of the Servient Lands ae possible and shall repair 
all damage done by it to the Servient Lands. 

4. It is mutually understood, agreed and declared by 
and between the parties hereto: 

(a) that if the Dominant Lands or the Servient Lands 

or either of them is subdivided, either wholly or 

in part, at any time, either under the provisions 

of the Land Registry Act or of the Strata Titles 

Act, as amended from time to time, or of other 
similar legislation enacted from time to time, on 

the deposit of a plan of subdivision, strata plan 
or similar plan, as the case may be, both: 

(i) the benefit of the easements hereinbefore 
granted shall be aMexed to each of the new 

parcels, lots, strata lots or other subdivided 
parcels sh~wn on such plan and shall continue 
to be annexed to the remainder, if any, of 

the lands subdivided; and 0, 
/ 
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(ii) the burden of each of the easements hereinbefore 
granted shall continue to be attached to and 
charge each of the new parcels, lots, strata 
lotG or other subdivided parcels shown on 
such plan and the remainder, if any, of the 
lands subdivided; 

(b) the covenants made herein shall run with the 
easements herein and shall bind the servient 
Tenement and shall not be personal covenants but 
shall extend to and be binding upon and enure to 
the benefit of the respective successor in title 
and assigns of the parties hereto, and each of 
them, the owners or occupiers of the servient 
Tenement and or the Dominant Tenement and each and 
every part thereof and the Servient Tenement shall 
be and remain at all times charged with the covenants 
made and the eaaements granted herein. 

Wherever the singular number or the masculine, or 
neuter gender is used in this Indenture they shall be construed 
as being the plural or feminine or body corporate and vice 
versa and wherever the plural is used in this Indenture it 
shall be construed as being the singular, and vice versa, 
where the context or the parties hereto so require . 

IN WITNESS WHEREOF this Indenture has been duly 
executed by the orantor and the Grantee on the day and year 
first above written. 

THE COMMON SEAL of N.M. SKALBANIA LTD, wa~ hereunto affixed in the presence of: 



City of Vancouver - FOI 2024-462 - Page 485 of 668

• . l'J< • --:,;1. . .... .rll ,,,.-~,-., , ,: .. • • . , t f , ~1 "'i • • 

' I I f I • 

. . •• I ·I 

I , : 

7 

THP. COMMON SEAL of THE OWNERS , ) 
STRATA PLAN NO. VR 368 was ) 
hereunto affixed in the ) 
presence of the undersi gned ) 
Members of the Council of ) 
THE OWNERS , STRATA PLAN NO . ) 
VR 368 : ) 

) 

;}.R;~&,.t=-57i 
/./.f:J.? ~ c? l >~ > 

;3· .,. .... ::. ... Y > 

/ / 

j/' 

FBK83/l 
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SCHEDULE "A11 

Those portions or the servient Lands bei ng: 

TIRSTLY, ALL AND SINGULAR that certain parcel or tract 
of land, shown outlined in red on the Explanatory Plan 
prepared by F.B. Underhill, B.C.L.S. and certified 
correct on December 31, 1976 and fileC:' in the Vancouver 
Land Registry Office under number 13938; and 

SECONDLY, ALL AND SINGULAR that certain parcel or tract 
of land shown outlined in red on the Explanatory Plan 
prepared by H. J. Jacobsen, B.C.L.S. and certified 
correct on April 5, 1979, a print of which is attached 

hereto.J. 
I 
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CONSENT ANO PRIORITY 

KNOW ALL MEN BY THESE PRESENTS that, 

MARATHON REAI,'l''i COMPANY LIMITED 

of the City of Vancouver, British Columbia, being ~.he holder 

of a charge by way of mortgage registered 

at the Land Registry Office at Vancouver, under number F44778 

against all and singular that certain parcel or tract of land 

and premises being in the City of Vancouver, in the Province of 

British Columbia and known and described aa1 

Lot l 
Block 901 
oiatrict Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1.00) hereby agreea 

and consents to the registration of Easements made between the 

registered owner of the said lands and THE OWNERS, STRATA PLAN 

Nv. VR 368, dated the day of 1979, 

against the aforementioned lands in priority to the said charge 

in the same manner and to the same effect as if it had been dated 

and registered prior to the said charge. 

SIGNED, SEALED ANO DELIVERED at) 
) 
) ______________ ) 
) 

British Columbia, this day) 
) 

of 1979 in the) 
) 

presence of: ) 
) 

Name ______________ ) 

) 
Address _____________ ) 

) ____________ _) 

) 
Occupation ___________ ) 

THE CORPORJ\TE SEAL of 

... ._ • .., .. ,..,., n,:,Jlf'T'V f'()MPIINV T,TMITED 
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CONSENT AND PRIORITY 

KNOW /\LL MEN BY THESE PRESENTS that, 

FIRST CITY TRUST COMPANY 

in the City of Vancouver, British Columbia, being the holder of 

a charge by way of mortgage registered at the Land Registry Office 

at Vancouver, under number F44779 and mortgage registered at the 

Land Registry Office at Vancouver, under number G35566, against 

all and singular that certain parcel or tract of land and premises 

being in the City of Vancouver, in the Province, f British Columbia 

and known and described as: 

Lot 1 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1.00) hereby agrees 

and consents to the registration of Easements made between the 

registered owner of the said lands and THE OWNERS, STAATA PLAN 

NO. VR 368, dated the day of 1979, 

against the aforementioned lands in priority to the *aid charge 

in the same manner and to the same effect as if it had been dated 

and registered prior to the said charge . 

SIGNED, SEALED AND DELIVERED at) 
) 
) ______________ ) 
) 

British Columbia, this day) 
) 

of 1979 in the) 
) 

presence of: ) 
) 

Name ______________ ) 
) 

Addresa ___________ ) 
) 

____________ .> 
) 

Occupation ___________ ) 

THE CORPORATE SEAL of 
FIP~T CITY TRUST COMPANY 

was hereunto affixed in the 

presence of 1 

~?,d 1k-- C/S 
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CONSENT AND PRIORITY 

KNOW ALL MEN BY THESE PRESENTS that, 

KARSTEN VON WERSEBE 

o f the City o f Vancouver, British Columbia, being the holder aa 

to an undivided 2/5 interest of a charge by way o f mortgage and 

option to purcha se respectively, registered at the Land Registry 

Office at Vancouver, under number F45433 and number F48700 

respec tively, against all and singular that cortain pnrcol or tract 

of land and premises being in the City of Vancouver, in the Province 

of British Columbia and known and deacribed as: 

Lot 1 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1 . 00) hereby agrees 

and consents to the registration of Easements made between the 

registered owner of the said lands and THE OWNERS, STP~TA PLAN 

NO. VR 368, dated the day of 1979, 

against the aforementioned lands in priority to the said charge 

in the same manner and to the same effect as if it had been dated 

and registered prior to the said charge. 

SIGNED, SEALED AND DELIVERED at) 
) 
) 

IOfl.OWTO ) 

---------------
0 NT fll lUO 

) 

&tithh eel1t1Mh, this ~Cl day ) 
) 

of 1979 in the) 

~.~ 

Occupation ~ _g c., ,~ 
p -

THE CORPOP.J\TE SEAL of 

was hereunto affixed in the 

presence o f: 

) 
) 
) 
) 
) 
) 
) 

_) 
) 
) 

KARSTEN VON WERESEBE 

C/ S 
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CONSENT AND PRIORITY 

KNOW /\LL MEN BY THESE PRESENTS that, 

8.0.R. INVESTMENTS LTD. 

of the City of Vancouver, British Columbia, being the holder of a 

charge as follows: 

(1) Undivided 2/5 interest by way of mortgage registered 

at t~e Land Registry Office at Vancouver under number F45433; 

(2) Undivided 2/5 interest by way of option to purchase 

registered at the Land Registry Office at Vancouver under 

number F48700: 

(3) Undivided 1/2 interest by way of mortgage registered 

at the Land Registry Office at Vancouver under number G4703 

all against all and singular that certain parcel or tract of land 

and premises being in the City of Vancouver, in the Province of 

British Columbia and known and described as: 

Lot 1 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1.00) hereby agrees and 

consents to the registration of Basements made between the registered 

owner of the said lands and THE OWNERS, STRATA PLAN NO. VR 369, dated 

the day of , 1979, againot the aforementioned lands in 

priority to the said charge in the same manner and to the same effect 

as if it had been dated and registered prior to the said charge. 

'l'HE CORPORATE SEAL of 

D. 0,R, INVESTMENTS LTD. 

was hereunto affixed in the 

C/S 
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CONSENT AND PRIORITY 

G5~8l l<NOW AT,L MEN BY THESE PRESENTS that, 

ROBERT LEE LTD, 

of the City of Vancouver, British Columbia, being the holder of a 
charge as follows: 

(1) Undivided l/j i nterest by way of mortgage registered 
at the Land Registry Office at Vancouver under nu111' ,er F454331 

(2) Undivided 1/5 interest by way of option to purcha•e 
registered at the Land Registry Office at Vancouver under 
number F48700J 

(3) Undivided 3/15 interest by way of mortgage registered at 
the Land Registry Office at Vancouver under number F850241 

(4) Undivided 1/2 intere■t by way of mortgage regi•tered at 
the Land Registry Office at Vancouver under number G4703 

all agai nst all and singular that certain parcel or tract of land 
and premises being in the City of Vancouver, in the Province of 
British Columbia and known and described as: 

Lot 1 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the ■um of ONE DOLLAR ($1.00) hereby agrees and 
consents to the registration of Easements made between the regi■tered 
owner of the ■aid land• and THE OWNEn&, STRATA PLAN NO. VR 368, dated the day of , 1979, against the aforementioned lands in 
pri ority to the said charge in the same manner and to the 1ame effect 
as if it had been dated and regiatered prior to the ■aid charge. 

THE CORPORATE SEAL of 
ROBERT LEE LTD. 

was hereunto affixed in the 
Presence of: 

~ -- 1~f 
C/S 

,. 
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CONSENT ANO PRIORITY 65281 

KNOW ALI, MEN BY THESE PRESENTS that, 

GOLDEN PROPERTIES LTD. 

of the City of Vancouver, British Columbia, being the holder as 

to an undivided 10/lSinterest of a charge by way of mortgage 

registered at the Land Registry Office at Vancouver under number 

F85024 against all and singular that certain parcel or tract 

of land and premises beiny in the City of Vancouver, ir• the 

Province of British Columbia and known and described as: 

Lot l 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1.00) hereby agrees 

and consents to the registration of Easements made between the 

registered owner of the said lands and THE OWNERS, STRATA PI.AN 

NO. VR 368, dated the day of 1979, 

agai11st the aforementioned lands in priority to the said charge 

in the same manner and to the same effect as if it had been dated 

and registered prior to the said charge. 

SIGNED, SEALED AND DELIVERED at) 
) 
) _______________ ) 
) 

British Columbia, this day) 
) 

o f 1979 in the) 
) 

presence of: ) 
) Name ______________ ) 
) 

Address ____________ ) 
) 

------------~ 
Occupation ___________ ) 

THE CORPORATE SEAL of 
GOLDEN PROPERTIES LTD. 

was hereunto affixed in the 

pre=-of: /} . 

~ - ffl,;t,;, 
C/S 
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CONSENT AND PRIORITY 

l<NOW J\r,L MEN BY 'l'IIESE PRESENTS that, 

ORMIDALE HOLDINGS LTD. 

of the City of Vancouver, British Columbia, being the holder as 

to an undivided 2/15 interest of a charge by way of mortgage 

registered at the Land Registry Office at Vancouver under number 

F85024 ag~inst all and singular that certain parcel or tract 

of land and premises being in the City of Vancouver, in the 

Province of British Columbia and known and describe~ as: 

Lot 1 
Block 901 
District Lot 526 
Plan 16502 

in consideration of the sum of ONE DOLLAR ($1.00) hereby agrees 

and consents to the registration ot Eaaementa· made between the 

registered owner of the said lands and THE OWNERS, STRATA PLAN 

NO, VR 368, dated the day of 1979, 

against the aforementioned lands in priority to the said charge 

in the same manner and to the same effect as if it had been dated 

and registered prior to the said charge. 

SIGNED, SEALED AND DELIVERED at) 
) 
) _____________ ) 
) 

British Columbia, this day) 
) 

of 1979 in the) 
) 

presence of: ) 
) Name ______________ ) 

) Address _____________ ) 

) ___________ _) 

) Occupation _______ ____ ) 

THE CORPORATE SEAi, of 

ORMIDALE HOLDINGS LTD. 
was hereunto affixed in the 

presence of: 
\" ', 

__ -_-_?-==--::\==:~-- --=';l._~._:;:!=- ____,;~~ 

C/S 

.-
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l'ull name, rou1I uJJrcu and ltlephonc number o( peraon 
pr.•.en1lna ln•1tu111cn1 rpr '~fl\Y•tlon: 

NICHOLS & co, 1r " 
o11niosr i;r,:i e i1:,, ic:1111113 0 .. ~t.J, 

Sulle 2715. Vanc,uvr., 1:011110 M~ /; ',ff / I: I/ 
pf, Ullt ll:1,1 111 

850 Wc,I !iOOIQI~ 511001 
vancouvc,, n.c. 6 IS !1• IJ ~ I.I/ 

' '6U 4N8 

f ',,, L4•J ltrrutry 01/l<r 
#Ar 11nh·. FIIK77/3 

\ 

~-·~ 
h•~f:: 

u •• J 
:. ' :.:. ,... • , ~ I 

BF.NF.EN : 

I AND: 

THIS INDENTURE made the tl"-day of 

THE OWNERS, STRATA PLAN NO. VR 368, 
a corporation subsisting under the 
Strata Titles Act, S.B.C. 1974, Ch. 89 
as amended, on behalf of the strata lot 
owners thereof, 

(hereinafter called the "Gr■ntor"} 

N. H. SKALBANIA LTD., a British 
Coluabia coapany having its 
regi■tered office at 1001 - 207 
West Hastings Street, Vancouver, 
British Columbia, 

(hereinafter called the "Grantee") 

OF THE SECOND PART. 

WHEREAS: 

--

A. The Grantee ia the registered owner of all a111I 1ingular 
that certain parcel or tract of land and preai1e1 aituate, lying and 
being in the City of Vancouver, Province of Hritisb Columbia and 
being more particularly known as Lot l, Block 901, Uistrict Lot S26, 
Plan 16S02 (hereinafter called the "Dominant Land,"}; 

B. The Grant~r aa • Strata Corporation is charaed with the 
, management and control of the cormnon property of the Strata Corpor1-:':I tion being all and singular that certain parcel or tract of land and j/ 

c,,l pre11iau situate lying and beiui in the City of Vanco!'2".f8 Pro~U'f~. 0 U 
,-.-, of British Colwnbia 11ore particularly known and descL"ibed •• The /J ~ / ~ 
,..,., • \'ft' KC IIVCR 

·p, ,; ,. l: I• .. t::, I 
• lq\•'•• Pad tJ, 
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Common Properly, Strata Plan No. VR 368 (herei nafter col led the 
"S<'rvienl l,11111ls"). 

c. At the request of the Grantee, the Gran tor has agreed to 
grant. a11 easement for the purposes herein contained over that portion 
of t.he Servlent Lands more particularly described herein for the 
henefit of the Dominant Lands; 

NOW THEREFORE THIS INDENTURE WITNESSETH that in considerJ• 
tion of the premises, of the mutual grants and covenant, herein 
contained and other good and valuable con1ideratir•., tho partie1 
here lo covenant and agree aa follows: 

I. The GrJntor as owner of the Servient Landa doe■ hereby 
grant, convey and confinn unto the Grantee a1 owner of the Dominant 
Lands, for the benefit of the Dominant Lands and to be appurtenant 
to the Do•inant Lands for the use and enjoyinent of the Grantee and 
its servants, agents, tenants, invitee& and licencee1 and the owner 
or owners of all or any part of the D011inant Lands froa time to time 
in common with the Grantor a■ owner of the Servient Lands and its 
servants, agents, tenants, invitees and licencees, and the owner or 
owners for the time being of all or any part of the Servient Landa 
the full, free and uninterrupted right, licence, liberty, ease.ent, 
privilege and permission at all times and fro■ time to time to 10, 
enter, return, paas and repass by day and by night, on foot with or 
wit.bout vehicles, equipment, supplies, materials and animal■ along, 
over, upon or through those portions of the Servient Lands shown 
outlined in red (hereinafter called the "Road Ease■ent") on the 
explanatory plan (hereinafter called the "Explanatory Plan") prepared 
by 11.J . Jacobsen, B.C.t .S. i.nd certified correct on July 29, 1979, a 
paper print of which is attached as Schedule "A" hereto, for the 
purposes of ingress to and egress from the Do■inant Lands and for 
lhe purposes aforesaid the Grantee may: 

(a) construct, maintain , repair, renew, replace, inapect, 
clear and clean a road on the Road Easement together with 
drains, curbs, traffic control ■ igna, land■caping, ■peed 

b1111p1, Ii ghta and traffic i■land,, as the Grantee may 
rnnsonably require; and 

(b) keep and maintain the Road Easement in a condition satis• 
factory to permit its use in accordance with the tenor of 
this lndent11re including the right to enter upon the Road 
Easement and any portion of the Servient Lands reasonably 
re11uired for the purposes by the Granteej2 
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In cxcrc!uing the rights granted by this pnrograph I, the Grantee 

Nhall cnuae and uue ils beaL efforts to cause as little inlerference 

with the usu and enjoyment of the Servient. Lande u poanble, TO 

111\VE AND TO 1101,D t.hc Euement■ as easements appurtenant to the 

Uominont Lands forever, subject only to tte provisos, terms and 

conditions herein contained. 

2. PROVIDED ALWAYS that the Grantee and its servants, agents, 

tenants, Invitees and l!cenceea shall only us~ the Road E•aement for 

the purposes set out in paragraph 1 hereof a1 J without restricting 

t.he generality of the foregoing, the Grantee and it.a servant.a, 

agent.a, tenants, invitees and licencees shall not: 

(a) use or permit the Road Easement to be used for the purpose 

of parking or storing any kind of vehicle, equipment or 

other moveable property; and 

(b) obstruct or interfere or permit any person claiming under 

it to obstruct or interfere, unnecessarily with the u■e of 

the Road Easement by the Grant.or, its servants, agent■ , 

tenants, invitees and licencees and others having like 

rights over the Road Easement. 

3. NOTWITHSTANDING the right• and easement• hereinbefore 

granted, THERE IS HEREBY RESERVED TO THE GRANTOR and the owner or 

owners for the time being of the Servient Lands the riaht, aubject 

to the restrictions and limitations hereinafter set forth and aubject 

to the prior written consent of the Grantee, auch consent not to be 

unreasonably withheld, at all time, and hereafter and from tiae to 

time: 

(a) to interrupt the 111e of the Road Easement after fourteen 

day1 prior notice by a visible le&ible liAn or 1tan1 

posted in a conspicuous place or places upon or adjacent 

to the Road Easement and after fourteen (14) days prior 

written notice haa been delivered peraonally to the Grantee 

or a Strata Council member of tbe Grantee (other than in 

the case of an emergency when no notice is required) for 

the purpose of: 

(l) construction, lsyina doto1n, placing and maintaining 

water ,na ins, sewer■, atom sewers, drains, conduit■, 

lines and pipea of every kind and de■cription, together 

with all anclllary appliances and fittings for the 

purpo1e of conveying, dr~ining, dispoaing, tran1mitting, 

transporting, containing, controlling, protecting and 

metering gas, water, 1anitary sewage, storm aewage, 

liqui~ waste, electrical energy, communication aervic~ 
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or any other service or thing that may be so trans

mitted, or any oC them in, upon, over, under or 
through the Eaaementl II the Gnntor may rea1onably 

require and altering, enlars lng, extending, removing, 

repairing, renewing, maintaining, in1pecting , and 

replacing the same aa may be reaaonably required by 

the Grantor; and 

(ii) constructing, maintaining, repairing or renewing •uch 

gard~n, park , recreation and lar .,cape 1re11 end 

facilitie• a• the Grantor may r~asonably require; 

PROVIDED that 1uch interruption• shall be for aa short a 

ti~e a1 is reasonably possible in the circumstances and 

PROVIDED that the Road Easement is inDediately re,tored to 

its fomer condition; 

(b) to grant easements or right• of way in, over, under or 

through the Road Ea,eaient for any purpose but 1ubject to 

the prior rights of the Grantee; 

(c) to erect and maintain a fence or other boundary and a gate 

or gates or gatehouse acro11 or around or in the Road 

Easement at ■uch point or points and at such place or 

phct'I II lhe Or1ntor ■1y 1 tro11 Ume lO tiu1 deter■int 1 
and to po■t a auard or other person at any such gates or 

gatehouae for the purpoae of reaulatina entry to the 

Dominant Landa or the Servient Landa as the Gr1ntor m1y, 

from time to time, deem nece,aary or expedient, PROVIDED 

THAT 1uch fence or other boundary or 1uch gate or gate• 

1hall not be locked or be 10 erected or ■aintained ind the 

right of passover and use over the Road Ea1ement shall not 

be 10 impeded or ob1tructed 10 a1 to impede or ob1truct 

the free uae and enjo)'lllent of the Road E11ement in 1ccord• 

ance with the tenor hereof; 

(d) to make, amend and re,cind rea,onable rule■ and regulation■ 

governing, restricting or affecting the manner in which 

the Road E11ement may be u1ed or enjoyed, and to take all 

such reasonable action■ a, may ue reasonably ne,eaaary to 

enforce or prevent any breach of auch rule■ and regul1tion1; 

PROVIDED THAT 1uch rules and regulation, are aolely for 

the purpose vf r ea1on1bly regulating the enjoyment, 1afety, 

cleanline■s, management, Maintenance and operation of the 

Road Ea1ement and that 1ucb rule, and regulation, have 

been approved in writing by th~ Gr~ntee'a strata couacil 

and apply equally to the Grantee and the Grantor and 

others having like right■ with re ■pect to the Road Eaaementf) 
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PROYIDliO TIIAT in the exerdae of any or auch right•, the Grantor and 

lhe owner or ownen for the time being of the Servienl Land• ah111l 

not unduly hinder t.he right• hereby granted by the Grantor ta the 

Ur.ntee. 

4. If Lhe Dominant Land• or the Servient Landi or either of 

the■ i■ ■ubdivided, either wholly or in part, at any ti■e, either 

under the proviaiona of the L■nd Regi■try Act or , f the Strata 

Title• Act, u aftnded fro■ ti11e to tiiae, o·r of other ai■ilar leahla• 

tion enacted froa tiae to tiM, on tbe depoait of a plan of aubdivi,ioo, 

s trata plan or ■ i■ilar plan, aa the ca■e ■ay be, both: 

(■) the benefit of the eaaeaent bereiobefore granted ahall be 

annexed to each of the oev p■rcela, Iota, atrata lot, or 

other 1ubdlvtded parcel, 1howa on 1ucb plan and 1h1ll 

continue to be annexed to tbe ,~._.inder, if any, of the 

land• 1ubdivided; provided tbat if the 1ubdiviaion 11 by 

atraui plan the benefit or burden ■ay be annexed to the 

co-on property of the 1trata corporation; and 

(b) the burden of the eaaeaent hereinbefore ar~nted 1hall 

continue to be attached to and charae each of the oev 

parcel• , Iota, ■traui lot■ or other subdivided parcels 

■hown on 1ucb plan and the re■ainder, if any, of the lands 
111bdivided, 

S. The Graotor covenants nad a1ree1 with tbe Grantee: 

(a) that the Graator will froa tille to tiae and at all tiae1 

upon every reasonable reque1t and at the coat and cbar1e1 

of the Grantee do a11d execute or cau1e to be ■ade, done or 

executed, all auch further and other lawful act■, deed,, 

thing• for tbe better a1auriag unto the Grantee of the 

rights, libertie■, right of way and ea1eiaeut hereby granted; 

(b) that aave •• herein provided the Grantee, perfonaing and 

obaervi ng the te1-.1, covenant, and coaditioD1 OD ita part 

to be perfor■ed aDd ob■erved 1hall and ■ay peaceably hold 

and enjoy the right■, libertie1, right of way aDd e■aeaeot 

hereby grant~d without hinderaoce, 1■0le1tatioD or iDterruptiOD 

on the part of the Gr■ntor or •DY per■on, fir■ or corporation 

claiming by, tbrou~h, under or in trust for, the Gr■ntor; 
and 

(c) that the Grantor will ob■erve and perfor■ or cau1e to be 

ob,erved and perfor■ed tbe ter■a, obligations and conditiODI 

of a lettet agree.eat dated April 6, 1979 and ■ade between 

the Gr1otor a, the Corporation and Real■ar Develop■eat1 

Corporation and the Grantee•• the Developer (as ameDded 

by lett•r agree■ent dat~d May 17, 1979), copie1 of which 
,. .. ,. 11t t ,. tt 
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(
1

, The right, liberty and eucmcnt herein granted by the 

Gr3 ntor lo the Grantee "hall be con1trued aa bei~~ extended to, 

rnure lo lhl' hcmcfit of 111111 1Hy bet exercl ■ed by the Grantee and ill 

11ucceu11or11 and aufgn1, the owneu and occupier, for the time being 

or the Do■lnant Landa and every part into which the Do•in.nt Lano• 

11111y he 11ub,li vi ded and i u and their re1pecti ve 1ervant1, agent•, 

tenants, invitees, Hcencee1, and all other peraon■ with their 

expre11 or i111plied permi■•ion, and thi1 Indenture and ita proviao■, 

reservation,, restrictions and limitation, herein reserved to the 

Grantor ,hall be conatrued •• referrin1 to and, binding upon the 

Grantor and ita aucce11or1 and a11i1n1, the owners~ d the occupier, 

for the ti111e being of the Servient Land, and every vart into which 

the Servient Land• uy be aubdivided, and each of their respective 

ser\'ant■, agenu, tenant•, invitee■, Ucencee■, and all other per■on■ 

with their expre•• or t■plied per11i11ion. 

7. The Road E11eaent granted by tht• Indenture shall be 

conatrued a■ running with the hnd1, and shall attach to and rw, 

with ~•ch and every part into which the Oollinant wnd1 or any part 

thereof, uy hereafter be subdivided, but no part of the fee of the 

soil thereof shall pass to or be veated in the Grantee under or by 

the1e presents, and the Grantor uy u■e and enjoy the Road Eaaeaent 

subject only to the right■ and re■triction■ herein provided. 

8. Wherever the singular nuaber or the uaculine, or neuter 

gender is used in this Indenture they ab.Ill be construed as being 

the plural or fe.inine or body corporate and vice versa and wherever 

the plural is used in this Indenture it shall be con•trued a■ being 

the •insular, and vice versa, where the c11Qtext or the parties 

hereto so require. 

IH WITNESS WHEREOF this ladenture baa been duly executed 

by the Grantor and the Grantee on the day and year fir■t above 

written. 

THE COHHOH SEAL of H. n. SICALBANIA) 
LTD. wa■ hereunto affixed in the ) 
presence of: ) 

__ __,_.4'5~~s:')I,~---~> 
~ _____________ ) 

THE C-OHNON SEAL of THE OWNERS, ) 
STRATA PLAN NO. VR 368 wa■ hereunto) 
affixed in the presence of the ) 
under■igoed He■ber1 of the Council) 
of THE OWNERS, STRATA PLAN NO. ) 
VR 368: ) 

~ 
) 

~~q~ 
, ,(,--,__-: ) 

/ c 



SCHEDULE 8 

Hay 17, 1979 

The owners, Strata rlan No. V~J68, 
c/o Suite 109, 
4900 Cartier Street, 
VA~COUVER, 8.C. 

Attention: s.22(1 

Dear Sirs: 

Strata ~vuncil Member 

Letter Agreement (the •tetter Agreement•) 
dated April 6, 1979 between The OWnera, 
Strata t'lan No. VRJ68 (the •corporation•), 
Realmar Develo;,cnents Corporation (•Reall!\ar•) 
and N.H. Skalbania Ltd. (•Skalbania•) 

At your request and in consideration of the mutual 
agreements herein contained we hereby agree with you to alter 
and modify the Letter Agreeraent by adding after paragraph 14 
the following: 

•1s. Each of Realmar and Skalbania covenant• and agrees 
with the Corporation that each of Realniar and 
Skalbania will not pledge, sell, assign or in any 
other way transfer any of their respective interest 
in Lot 1 or any part thereof of the Letter Agreement 
unless and until: 

(a) the Planning DepartNnt of the City of Vancouver 
and the corporation have been advised in writing 
of the name or naaes of the purchaser or assignee, 
whether a person, fim, corporation or otherwise, 
and 

(b) the purchaser or assignee described in paragraph 
15(a) has entered into an agreement with the 
Corporation in a form satisfactory to the 
Corporation whereby such purchaser or assignee 
covenants and agrees to observe and perform a~. 
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The owners, Strata Plon 110. 
VR368 

!'age Two 
May 17, 1979 

be bound by the term• and condition• of the 

Letter Agreement a• amended from tirne to time,• 

This amending agreement supplement• and amend• the 

Letter Agroement and this amending agreement and the Letter 

Agreement ■hall henceforth be read together a• thour I all the 

provision• thereof and hereof are contained in one .n■trument. 

The Letter Agreemont a■ ■upplemented and amended hereby 

shall continue in full force and effect in accordance with the 

terms thoreof and hereof. 

Thi• amending aqreement shall enure to the benefit of and 

be binding upon the Corporation, it• successor• and assign• and 

each of Realmar and Skalbania and their respective successors 

and permitted aasignB, 

Would you kindly indicate your agreement by signing and 

returning the enclosed copy of this letter. 

Your• very truly, 

REAU1AR DCVELOPMCN'!'S CORPORATION 

~~l~C/S 

N. H, SAALBANIA LTD. 

Pers C/S 

~..6?-
The Corporation hereby agrees to the foregoing tenns and conditions. 

DATED at Vancouver, this a~• day of May, 1979. 

THE OWNERS, STRATA Pu.N NO. VR368 

Per: C/S 

~,(,i ~ s:· 7 
SataC:~u~r I 

~uncilH~r 
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AJfD: 

SCHEDULE B 

TIUS ACR£EMEIIT ■ade the w.'"' day o. 

!_HE OWNERS, STRATA PLAN NO. Vlt368, 

1 corporation 1ub1i1tin1 under the 

Strata Titles Act, on behalf of the 

Strata Lot Owner• therr.of 
(hereu,afltr called the "Corporation") 

RIALNAR D£VELOPHEICTS CORPORATION 
(hereinarter called "Jteal■ar") and 

N.N . SKALBANIA LTD, (hereinafter 

called ,;Skalbanh"5 • 

""''- , 1979. 

(hereinafter collectively called the "Developer") 

WHEREAS: 

A. Skalbania ii the re1i1tered owner of property le11lly 

described 11 Lot l, Block 901, District Lot S26, Plan 16S02, City of 

Vancouver, (hereinafter called "Lot l"); 

B. The Corporation is ch1r1ed with the ■1n11e■ent and control of 

the coa■on property of the Corporation le11lly described 11 The Coa■on 

Property Strata Plan No. VR368 (hereinafter described 11 "VR368") i 

C. The Developer intends to develop Lot 1 11 a t0¥Dhou1e 

develop■ent adjacent to the condo■iaiu■ coaplea coa■only llnown 11 

"Sbauahne~•Y Place" created by Strata Plan No. Vlt368 and in coMection 

tberevith the p1rt! e1 bave 11reed to enter into the coven1nt1 and 

11ree■ent1 hereinafter cont1ine;4 ~ 

as 
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NO~, THF.Rf.FORE, THlf. AGREEMENT WITHESSETH that in conaidera• lion of lhc prcmi ~cs and the covenant• and agree•enta herein the parties hereto agrcr as follow~ : 

I . The Developer, jointly and severally, coven1n• 1 and 1sree1 "' i lh lhc Corr1or1t I 011 : 

<•) to install at the Developer'• sole coat and expenae: 
(i) twenty (20) parkins apaces (hereinafter called "Parkins 

l.ot A") as sholo.'n shaded in yellow on the site phn (here• 
inilfter called the "Phn"), 1 piper print ot vhich, in 
rc,lucr,I 1>11.c, is annexed •• Schedule A hereto dated 
februHy :!I, 1979 and prepared by Vhdi■ir Phvaic Group . Thl' Orvclo1,er 1h11 I c-o■plete the c-onatruc-Uon of Parkios 
l.nt ,\ "' ill11n c,o days after the coa.ence-.nt of construction 011 Lot I; and 

( i i) four (4) parking spaces (hereinafter called "Parkins 
J.ol fl") shown ahaded in pink on the Phn. ;·he Developer 
shall cOtDpJetc the construction of Parkins Lot 8 vithin 
JO days following co■plction of construction of that 
portion nf the HN Roads hcruHer ducribcd 1djoinin1 Puking Lot B; 

t'arking Lot A and l'arking Lot 8 shall be for the exclusive uae of the occupa11t1 and o"•ner or owners of VR361 at no coat to 
such occupants and owners, shall be surfaced vitb 2" of blacktop over 4" of coapacted road aulch and a aub•baae of 12" of 
course pit run including without li■itins the foresoins proper and necessary drainage lo City of Vancouver 1tandard1, land· 
scaping, curbing and paintins Jines and nuabers and shall each be ••de available for the use of the occupant, and ovner or 
owners in VRJ68 as soon 11 practical after the co■pletion of construction of each of Parking Lot A and Parkins Lot Band 
the related rnads in reapect to each as referred to in aubpara• graph I (t,~; J fl i1r> 
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(b) to con~truct, ••intain, repair, renew, clear, replace and 

clean at the Developer'• 1ole coat and expen1e the road■ 
(hereinafter called U:e "Nev Road■") ahovn outlined in brovn 

on the Plan includinc, without liaitina the aenerality of the 

foregoing, to construct and provide proper and 1dequ1te 4r•in•ae, 

to City of Vancouver 1tand1rd1, traffic i1land1, land1c1pina, 

and speed b~ps, all 11 shown on the Plan, to in■t•ll 10d 

rel ocate all hydrants, lights, underground utility equipaent 

and all other ■alters that auat be attended to 11 1 result of 

the obligations or the Developer under thi1 Aareeeeat and the 

building construction indicated on the Plan. The Developer 

shall co~plete the construction of thll portion of the Nev 

Roads adjacent to Parking Lot A within the tiae referred to in 

para~r•rh l(a)(i). 

The Developer shall construct and 1urface the Nev Ro1d1 in the 

same •anncr and using the saae iuterials a1 in the con1tructioa 

of the cxhllng road (hereinafter celled the "F.d1Un1 Ro1d") 

shown outline~ in purple on the Plan but shall defer coa1truction 

of the N~w Roads {other than that portion 1djacent to Parkin& 

Lot A) until the Devt"loper begins excav1Uon1 for the construction 

of the foundation for the buildings to be erected adjacent to 

that part of the New Roads; 

{c) Al the Developer's 1ole cost and expense: 

(i) to relocate the existing chain link fence as shown outlined 

in red on the Plan to the position outlined in blue oa 

the Plan prior to construction of either of Parkins Lot A 
and Parking Lot B: and then 

(ii) relocate the chain link fence to the po■ition 1hovn 
outlined in green on the Pl•n prior to co-ncin& con• 
struction of the Nt'v Roads (other than that portion 

adjacent t3 Parking Lot A) ; and tb~/lM 
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(iii) remove th• chain link fence when the conalruclion of the 

townhouse development on Lot l ii completed and landscape 

the area where it stood; 
(d) to conatruct, •aintain, repair, replace and renew at the 

Developer'• sole coat and expense an adequate and proper 
peri•eler fence or other boundary which ii satisfactory to lhe 

Corporation. Such fence or boundary ahr .l run conlinuo~1ly 

along the northern, western and southern property line, of 

Lut land shall be at least 6 feel in height; 

(e) to pay for 86/160tb, of all co•t• and expense, relating lo the 

operation, ■aintenance, repairin1, renewin&, replace■ent, 

cleaning and rep,inting of the exiatina aatehouse and its 

facilities as 1ho~11 on the Plan and of the Existing Road and 

relating to retaining and ■aintaininc throughout every calendar 

year 24 hour security auard service in the existin& 11tehouae, 

all of such coils and expenses to c-nce on the dale of po1-

1eu ion of the f1 rat townhousr or strata lot on Lot I. It h 

expressly acknowledged by the Developer that this obliaation 

shall bind the respective 1ucce11or1 and a11iin1 of Realur 

and Skalbania and the obliaations contained in this 1ubparaar1ph 
shall be without prejudice to the riaht of the Corporation or 

any owner of VRJ68 or any part thereof to pursue a clai• 

against Windsor Park E1tate1 Ltd., Harathon Realty Co■pany 

Li•ited, Sbauahnessy Place Ltd. or Nelson Skalbanta or any 

other party for their contribution to the coat, and expen1e1 
of security auard 1ervice up to the date of poa1es1ion of the 

firal townhouse or strata lot on Lot 1; and 

(f) to construct, aainlain, repair, replace aad renew at the 

Developer's sole coat and expense aa electrically operated 

gale or 1•te1 1ati1factory to the Corporation across or around 

the southern boundary of the New Roads leadioa onto West 

37th Avenue, PROVIDED tbat keys, .. ,netic cards or radio 

tru•ittua artiYU1Un1 1ucb sate or 11tu are 1upplied 1.0 

the occupants, owner or owners in VR368;,:Jfi.-~ 
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(g) that thr- lli:vc.-loper shall not remove any existing large lreu 

shown on Lhe Plan to the euL of the existing chain link fence 

whirh is outlJned in red except one birch tree; and 

(hl to Install, at the Developer'• sole cost and _expense, three 

slop-signal lights including all nece111ry fittin11, wirin1 
•nd attachmrnts and one 1peed b11111p, all to be in ,alled in the 

Existing Road Area as shown on the Pl•~- The 1top•li1ht 

signals shall be activated by the 1a■e control presently used 
by thr Corporation for il5 garage exit door. 

2. The Corporation agrees with the Developer that: 

(a) once Parking Lot A and Parking Lot 8 and the related ro1d1 to 

each such area are to■pleted and .. de available for the u1e of 

the occupants or owner or owners of VR368 then the Corporation 

11hall m,1int.1111, repair, replace, renew and clean Parking Lot A 

and Parking l.ol B respective-ly but not the New Jload1; and 

(b) pay for 74/160ths of the co1t1 and expen1e1 outlin~d in the 

first sl'nlencc.- of pangnph J (e) hereof. 

3, The Coq,oralion agrees to partially discharge the eue11eat 

registered in the- Vancouver Land Jleaistry Office under No. F43601 to tbe 

extc.-nt that the Developer ■ust relocate the exi1tin1 water pipe due to 

the Developer's propost'd dcvclop■ent PROVIDED that the Developer: 

(a) shall pay for all co1ll and expenses of relocating such water 

pipe including, without li■iting all related con1tructioQ aqd 
architectur.1J costs; 

(b) sh.11 I i:unt to the Corporation • new eue•ent in registrable 

f~r111 covering th~ area for the relocated water line, which 

easement shall be on the 11111e tenis and conditions•• tbat 

presently registered under No. F43601; and 

(c) in relocating the existing water pipe shall not cause any 

undu~ interruption of such service to VR)6/J fh.-'lYr> 
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4. Skalbania shall di1char1e ea1eaent re1i1ter Jin the Vancouver 
Land Registry Office under No. F43604 and ahall execute and deliver to 
the Corporation in registrable fora the e11eaent1 attached 11 Schedule I 
hereto, which e1seaent1 relate to the exclusive uae of Parkin& Lot A and 
Pukln~ l.ol Band the c-n use of the llev Roads, all at no COil to the 
occuranla or o~ner or owners of Vlt36S. 

~- Subject to the Strata Lot Ovners in the Corporation p11sing 
proper resolutions at a general •eetin1 or aeetin&s of the Strata Corpora• 
tior1 1doptin1 tbi1 A1reeaent, inc:ludin1 tbe aranting and dilcbargina of 
ease•ents 11 described herein and subject to the Developer observing and 
perfonaing 111 tenia and condition• of tbia Aareeacnt, \be Corporation 
agrees to discharge the road easeaent re1i1tere6 in the Vancouver Land 
Registry Office under No . F436O2, partially discb1r1e the easnient 
referred to under paragraph 3 hereof and 1r1nt to Skalbania an eueHnt 
in the fona attached II Schedule "C" in rccistrablc foni relatinc to tlae 
coaaon use of portions of the Existing Road and Nev Roada vithin VR368. 
6 . The Develop~r agreu to pay for all coats 10d expeosea rebtin1 
to the preparation and rccistration of 111 caseaents, 11reeaent1 and 
discharges required by thia Agreeaent includinc, vitbout li•itioc, 
survey, legal and Land Registry Office fees and disburseaents . 
7. The Developer expressly 1cknovled1c1 that 111 obli&ations • 
under this Agree■ent to be pcrfonied by the Developer shall be in accord• 
ance with all requireacnts of the City of Vancouver and all departaenta 
thereof . 

8 . Upon executico of this Acreeaent, the Developer 1b1ll deposit 
vith the Corporation's 1olicitor1 a letter of credit in the a.aunt of 
Fifteen Thousand Dollars ($1~,000.00) and in a for9 satisfactory to tbe 
Corporation covering the costs of all work to be perfor.ed by the ~evelo~!'k-
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under p1r•~r•rh l(•)(i) hereof and th•t portion of the New Roada adjacent 
to P•rking l~l A and should the Developer fail to meet auch obligation■ 

under para~r•rh 13, the Corporation ■ay draw on such letter of ~redit to 

co\ler the c-osl lu perform and complete 1uch work and obligations. 

9. All roven~nls, agreements •nd condition, on the part of Realmar 

and Skaltian ia shall be tleemed lo he joint and several. 

10 . Prior to Hca Jmar or Skalb,nia disposing or their respective 

inlt"rt•sl in Lol I, Hc;1lm;1r and Skalbania ■haU obtain an asreeaent fro11 

their respective snccPs~ors and as1i1ns to agree with the Corporation to 

he bound by all or the terms, CO\lehants and condition, herein cont1ined. 

11. Each p~rly hereto will froe ti•e to time and at all time& upon 

every reasonable reques t or the other do and execute or cause to aade, 

done or executed, •II such further and other lawful acts, deeds, thin&• 

for '>et ler assurin~ unto the other the rights, liberties and eueaents 

hereby granted and to implement the intent herein. 

12. Time shall be of the essence herein. 

13. Notwithstanding anythin& contained herein •nd notvith■tanding 

that construction or Lot I or any part thereof is not c-nced by the 

Developer, the UcveJoper ahall, vithin one year froa the d•te of this 

Agreement, perform its obligation, contained in paragraph J(a)(i), 

paragraph J(b} relating to that portion of the Hew Roads •djacent to 

Parking Lot A, paragraph 4 and paragraph 6 hereof. 

14. All of the terms, agreeaents and conditions of this •areeaent 

1h1ll Hltnd to and Lt! binding upon Rt1l11ar and Skalb1nh and thei~2 ~ 

/~ 



City of Vancouver - FOI 2024-462 - Page 509 of 668

a 6528:3 

respective 1ucces1or1 and a1si1n1 and enure to the benefit of and uy be enforced by the Corporation, it1 1ucce11or1 and •••fans . 

IN ~ITHESS WHEREOF the parties bave executed these preaeota oo the day and year Ci nt above writte'j? ~ f'~ 

THE CONNON SEAL of THE Olr'HIRS, ) STRATA PLAN NO. VR36S 1111 hereunto) affixed in the presence of the ) 
undersianed He■ber1 of the Council ) of The Owner1, Strata Plan No. ) VR36S ) 

) 
) 

- !Jr~""'-..~~v.' Je 
) 
) ~"' • THE COHHON SEAL 6t l:AIJIAR ) DEVELOPNENTS CORPORATION WH ) 

affi ed in the rre1ence ) 
) 
) . ) 

_ ...__:,__~~..;_,;=---=---~---....... > 
) 
) _____________ ) 

TIIE CORPORATE SEAL of 
H.H. SKALBAHJA LTD. was hereunto affixed i n the presence of: 

) 
) 
) 
) 

__ ....,&::::~i:/:.y;::::;;;,,a~''-;.,71.;"""n';.;:-=:::~-~ ·< .1 : n«u•!\ > _____________ ) 
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~IIH~IIIIIII 11101 I • l'.\IClll ll~-~IC-~---- - -------· - - - - - -
""" 111mr, po,101 1Jdtto and lckphonc numbc, ol 
p•n~nuna 1n,11umrn1 lo, ••1111111-

A.t.l"'" nl ,...,,..., c1>tt1kd '" 11.• h 'l"h'1tJ 11 J1ll~1rn1 Imm 1h11 
'""'•""' tn,tutnn·n1 

,.,. L•-' It,,.,.,, 01/,,, . ., .,,.,, FBK7S/S 

BEMEN: 

TIIIS INDENTURE iude the d1y of 

N. N. SKALWIA LTD., a British 
Coluabia coapany hiving ils 
reRistered office at 1001 • 207 
West Hastings Street, Vancouver, 
British Coluabia, 

(herein1fter called the "Gnntor") 

, 197 

or TIIE Fl RST PART. 

TlfE OWKEkS1 STitATA PLAN NO. VR 368, 
a corpor1lion subsisting under the 
Slr1la Titles Act, S.8.C. 1974, Cb. 89 
11 a■ended, on behalf of lbe str1ta lot owners thereof, 

OF TH£ SECOND PART. 

WHEREAS: 

, A. The Gr1ntor is the registered owner of all and singular 
that certain par~el or tr1ct of land and pre■ises situate , lying and 
being in the City of V1ncouver, Province of British Coluabia and 
being ■ore particularly known 11 Lot I, Block 901, District Lot 526, 
Plan 16502 (hereinafter c1lled the "Servient Lands"); 

8. The Grantee as a Strata Corporation is charced with the 
■anage■ent and control of the coaaun property of the Strata Corpora
tion beinR all and singular that reruin parcel or tract of hnd and 

' p,e■fsea 1itu1te lying ind being in the City of Vancouver, Province 
of British Colu■bia ■ore particularly known and described as Th~A"' 
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Cotllfflot1 l'ror<-rly. Slrat11 Plan Ho, VR 368 (hrreinaCtier called the 

" l)um i n.,nl l.aiuls"). 

C. Al lhe requesl oC the Grantee, the Grantor has agreed to 

.:rant c11s<-m1•nls for the purposes herein contained ovf'r the portions 

of lhe S<-rYient l.nnds ■ore particularly dcacribed hnein for the 

bcnrfit of lhc Dominant Lands; 

NOW TIIERt:Fc1u: THIS IHDENTUR£ WITHESSETH that in considera

tion of the 11re .. 1 se,, of lhe autua 1 ,:ranu and covenanu herein 

c- nntainNI aud other good and valuable con11ideration, the partiea 

hrreto cour nant and agree as follows : 

I . Tlte Grantor as owner of the Servient Landa doea hereby 

~r.,nt, r onvry and conf i r• unto the Grantee a1 owner of the Do■ i nant 

l .. ,nct~, for lhe hrnc-rlt or the Do■inant Lands and to be appurtenant 

t o l It,• llom i n,tnl t~111rls : 

(,,) for lh<' use and enjoyint"nl oC the Grantee and ill servant,, 

agents, tenants, invitees and licencees and the ovner or 

own~rs of all or any part of the,Do■inanl Landa fro■ ti■e 

to ti■c in co..on with the Grantor 11 owner of the Servienl 

Land~ and its aervanls, agent,, tenants, invitees and 

li cencee1 1 an~ the owner or owners for the ti■e being of 

all or any part of the Servient Lands the full, free and 

uninterrupted right, licence, liberty, eaae■ent, privilege 

and pcr11ission at all li111es and from ti■e to tiae to go, 

ent er, return, pau and repass by day and by night, on 

fool with o r without vehicles, equipment, sup1-lie1, aaterials 

and ani11.1l s along, over, upon or through thoae portion, of 

the Servient Lands shown outl int>d in red (l:ereinafter 

cal led the "Road Eue11ent") on the explanatory plan (herein• 

after cal led the "Explanatory Phn") prepared by ____ _ 

____ , B. r. . L.S . and certified on _______ , 197_, 

a 1.,aper print of which is attached as Schedule "A" hereto, 

for the purpo~es of ingress to and egresa fro■ the Do■inant 

Lands and ingresa to and egress fro■ the ~arking Eaae■ent 

hereafter defined; 

(b) for the exclusive use and enjoy111Cnt of the Grantee and its 

servants, agents, tenants , invitees and licencees, and the 

owner or owner, of all or any part of the D011inant Landa 

from tiiae to time the full, free, exclusive and uninter 

rupted right, licence, libe rty, ease■ent, privilege and 

penniasion at all ti■es and fro11 ti■e to ti■e to uae, go, 

enter, r e lurn rasa and repass by day and by niAht, on foot 
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or with or without vehicle,, Pqulpmcnt, Ruppllc1, malcri1l, 

and animals 1long, over, ttpon and through that portion of 

the Scrvlcnt Land• shown outlined In green (hcrrinafter 

called the "Parking Ea■rmrnt") on the Explanatory Pla1 for 

thr purpo1c of parkin& or storing any kind of vrhlclc, 

equipment or oth~r moveable property; 

anJ for the purpo1e1 aforeaald the Grantee 11ay, bul 1h1ll not be 

obligl'd to: 
(i) construct, maintain, repair, renew, rl'placl', inspect, 

cle1r and rlean a ro1d on the Road E1•,e11ent together 

with drains, curbs, traffic control .igns, landscaping, 

speed b1111p1, li&hts and traffic islands, as the 

Grantee ••Y reasonably require; 
(ii) construct, uintain, repair, replace, renew, inspect, 

clear, landscape and clean parking 1re11 on the 

Parkin& E11eaent; 
(iii) .,intain the existing g1tehouse located near and 

around the north e11t corner or the Servient Landa 

and erect and .. intain • fence or other boundary and 

• gate or gates across or arol.lftd or in the Road 

E1se11eal at such point or points and at such place or 

places as the Grantee uy, froa tiae to tiae, deteraine 

for the purposes of regulating entry to the Dollinant 

Lands or the Servient Lands ,s the Grantee uy, froa 

time to tl•e• dee• necessary or expedient. Such 

fence or other boundary or 1ucb 11te or gates uy be 

locked or be 10 er~cted or uintained PROVIDED that 

keys, ■11netic cards or radio trans■ittera activating 

such gate or gates are. supplied to the occupants and 

owner or ovners of Servient Landa; and 

(iv) keep and uint1in tbe Road Ea~eaent and Parkins 

•1 I' 

E11e■ent (hereinafter collectively called the "Ea1eaents") 

in a condition satisfactory to perait its use in 

accordance with the tenor of thi1 Indenture including 

the right to eater upon the Easeaent1 and any portion 

of tbe Servient Land■ reaKonably required for the 

purposes by the Grantee. 

In exercising th~ riahts granted by this paragraph 1, the Grantee 

shall cause and use its best efforts to c,use as little interference 

with the use and enjoyment of the Servient Lands as possible. TO 

HAVE AND TO HOLD the Easeaenu II eue■ents appurtenant to the 

Do■inanl Lands forever, subject only to the provisos, terms and 

conditions herein containe~ Af, 
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2. l'HOV I ot:D Al,W1\YS that lhc tiuntec and ill ■crvanu, 11gcnu, 

lrn~nl~, inv,trcs nnd llccncccs ■hall only uac the E11e11cnt1 for the 
pnrposcs ~cl onl In paragraph I h~rcof and without re,tricting the 

f:rnrr.,lity of thc foregoing, the Grantee and its servants, agents, 

trnanl ~, invilccs anJ licencees shall not: 
( ,,) us1• or rcrmit the Road Ea11e11ent to be used for the purpose 

of P"rkin~ or storing any kind of vehicle, equipment or 

othrr 111ovcable property; and 

(h) ohstruct or interfere or pcr•it any per,r cl•i•lng under 

il to ob.11truct or interfere, unneceuarily with the use of 

the Roa(! F.uc■rnt by the Grantor, its aervanu, agcmt1 1 

tenants, invitee, and licencees and others having like 

rights over the Road Ea•e-nl . 

. I. NO'l'WITIIS'fANlllN.; the rights and eaae.enta hereinbefore 

f:r,,ntcd, Tllt:kt: IS lltllf.llY RF.SERVED TO THE GRJ\HTOR and the owner or 

,:i1o·n,•rs for the t l19t' l1elng of the Servient Lands the right, subject 

to the restrictions anJ li•ilations hereinafter tel forth and ,ubject 

to the prior written consent of the Grantee, ,uch conseat not tn be 

11nreason.1bly withheld, al all ti•cs and hereafter and iroa tiae to 

l l111e: 
(a) to interrupt the usc of the Eu-nts after fourteen days 

prior nolice by a visible legible sign or signs posted in 

a conspicuous place or places upon or adjacent to the 

taseacnts and after fourteen (14) days prior written 

notice has been delivered personally to a Strata Council 

me111ter of lhc- Cr.antee (other than in the cue of an eaergency 

whc-n no notice- is required) for the purpose of: 

(i) construclion, laying down, placing and Nintaining 

waler uins, sewers, 1tora ,ewers, drains, conduit,, 

Jines and pipes of every kind and description, togetber 

with all ancillary applianc~s and fitting• for the 

purpose of convey:ng, draining, ditpo1ing, trans■itting, 

transporting, containing, controlling, protecting and 

metering gas, water, sanitary sewage, atora sewage, 

liquid waste, electrical energy, c-unication service 

or any other service or thing that ••Y be 10 transmitted, 

or any of lhe■ in, upon, over, under or through the 

F.asc•cnls as lhc Cranlor ■ay reasonably require and 

altering, enlarging, extenJing, re■oving, repairing, 

renewing, -intaining, inspecting, and replacing the 

same as ■ay be r~asonably required by the Crantor; 
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(ii) ronslrucling, ■aintaining, rer1iring or renewing such 
,tardcrn, park, recreation ind l ■nd•c1pe arua ind 
f~rllilie• •• the Gr1nlor may re11nn1bly require; 

PROVIDEI> lh•l such interruption• 1h11l be for H ,~ort • 
lime 11 ia re11on1bly possible in the circumstance, and 
f>l<UVIUF.D lh-'l the Eue111ent1 ■re i111111edhtely re■ tored to 
their for111c-r rondilion; 

(h) lo ,trant c1111c■r.nl11 or rights of way in, over, under or 
through Lhc K~armcnls for any purpose but aubject to the 
prier rights 01 lhe Grantee; 

(r) to erect 1n1l ••lnuin • ftnu or othe, hound1ry and • 11t1 
or gales arros■ or around or in the Road Easement 1t such 
point or voinls and at such place or rl1ce1 as the Crantor 
■ay, (r011 ti■e to ti■e, deter■ine, and lo post a 1uard or 
other person at any such 1ate1 ror the purposes of re1ul1tin1 
entry to the Oo■inant Landa or the Servient Landa as the 
Granlor ■ay, fr011 tiae to tiae, dee■ necessary or expedient. 
Surh fence or other boundary or 1uch aate or 11te1 uy be 
locked or be 10 erected or uintained PROVIDED tbat keys, 
••~nelic cards or radio trans■itters activating such sate 
or gales arc supplied lo the occup1nls ind ovner or ovner1 
of the Do■linanl Lands; 

(cl) lo make, a■cncl and rescind re11on1ble rule• and regulaLions 
,tovcrninit, restricting or .rrectins the ■anner in which 
the koad F.ase■enl uy be used or enjoyed, and to take all 
surh reasonable actions u ■ay be reasonably neceuary to 
cnforre or prevent any breach of such rules and regulations; 
l'ROVIDF.O THAT surh rules and regulations are solely for 
lhc purpose of reasonably regulating the enjoyae~t, 1Mfety, 
cleanliness, ■•n~ieaent, aaintenance and operation of the 
l<oad Ease■cnt and that such rules and regulations have 
been arproved in writing by the Grantee's strata council 
and apply equally to the Grantr.e and the Crantor and 
olhers havin~ like rights with respect to the Road Easeaent, 

PkOVIOEO TIIAT in the exercise o! any of such rights, tbe Cra~tor and 
the owner or owners for the tiae being of the Servient Land• shall 
nol unduly hinder lhe rights hereby granted by the Grantor to the 
Grantee . 

4. Jf the Jlominant Landa or the Servient Lands or either of 
thc111 is subdivided, either wholly or in part, at any ti■e, either 
under th~ provisions of the Land Registry Act or of the Strata 
Titles Act, as •-nded froa ti■e to time, or of other 1i■ilar legi1la• 
lion enacted from ti■e to tiae, on the deposit of a plan of ■ubdivi1ion, 
strata pl ■n or similar plan, •• the case 1111y be, bo~IG,e, 
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1,1) th<' 1,('nrfl l of the enseni«-nl ~ t,.- rq ntwforc gr,nted ,h,.11 be 

111111,•x(',I lo 1• 4'ch of the new parcel •,, Iota, • tr1l1 lola or 

ot ht'r sulullvldc,I pnrc:('h 1hown on 111ch plan and 1hall 

ronl i nue lo he annexed to the rc~1inder, if any, of the 

J111d1 subdivided; provided that if the 1ubdivi1ion l• by 

s trata plan the benefit or burden may be annexed to the 

co,11111011 property of the strata corporation; and 

(h) thr hurdcn of rach of thr easemrnls hercinbe(ore granted 

~h11ll rontinnr to he 11tllchrd to ind chHRt' each of the 

new parcels, lou, atrau lots or other aubdivided parceh 

shown on such plan and the re■ainder, .f any, of the lands 

suhdiviJrd. 

5 . The Grantor rovenanu and agrees with the Gun tee: 

(a) that lhc Grantor will fro■ ti■e lo ti■e and at all ti■ea 

upon every reasonable request and al the cost and ch1r1e1 

of thr Grantor do and execute or cau,e to be ■ade, done or 

rxecuted, all surh further and other lawful acts, deeds, 

things (or the better assuring unto the Grantee of the 

riRhts , liberties, rights of way and eateMnts hereby 

granted including without li■il ing the generality of the 

foregoing priority over any financial lien, charge or 

encu■hrance registered •&•inst the Servient Lands; 

(h) th;it uvc.- ,i; hc.-ein provided the Grantee, perfor•ing and 

observing the ter■s, co,·enanta and conditions on ill part 

lo be performed and observed shall and uy peaceably bold 

and enjoy the rights , liberties, rights of ~ay and eaaeaeat■ 

hcrt'hy ,tranted without hindcrance, 11oleslation or interruption 

011 the part of lhc Granlor or any person, Cir■ or corporation 

claiming by, through, under or in trust for, the Grantor; 

'"'' 
(c) that the lirantor will observe and perfor■ or cause to be 

observed and perfonaed the teras, obligations and conditions 

of a l elter agreement dated ________ , 1979 and 

made between the Grantee as the Corporation and Realaar 

Developments Corporation and the Grantor as the Devel oper, 

a copy of which is attached as Sched1.ole "8" hereto:.: 

6. The ri ghl, I iberty and e11eiaent1 herein granted by the 

t,rantor Lo the lirantee sha 11 be construed as being extended to, 

enure to the benefit of and aay be exercised by the Grantee and its 

successors and assigns, the owners and occupiers for the ti•c being 

of ll,e Dominant l.amls and every part into which the Dominant Lands 

111ay be s11hdivided and its ar,d their respective servant.a, agen~PJE, 
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ttn1nt1, invitttl, licencee,, ind 111 othtr per1on1 with their 
expre11 or iaplied p1r•i11ion, ind thia Indentur1 and it• provi,01, 
re1erv1tion1, reatriction• and liait1tion1 herein reaerved to th• 
Grantor ,hall be con1trued a, referrina to and bindina upon tb1 
Grantor ind its 1ucce11or1 and as1i1n1, the owner, ind th1 occupi1r1 
for the ti~e beina of the Servient Land• and every part into which 
the Servient Land• aay be subdivided, and each of their respective 
1ervant1, agents, tenants, invitees, licencee1, and all other per1on1 
with their expre11 or iaplied penai11ion. 

7. The Ea1eaent• aranted by thi• Indenture ,hall be conrtrued 
as runnin& with the lands, and ahall attach to and rwi vith e1cb and 
every part into which the Doainant Landa or any part thereof, uy 
hereaftrr 1,r subdivided, but no part oi the fee of the 10U thereof 
shall pass to or be vested in the Grantee under or by tbe11 pre1ent1, 
and the Grantor ■ay uae and enjoy the Ro1d Ea1e■ent and P1rkina 
E11c-,ac-nt 111bject only lo the richu and reatricliona herein provided . 

8 . Wherever the 1in1ular ni.-ber or the u1culine, or neuter 
sender is used in thi• Indenture they 1ball be construed a, bein& 
the plural or feainine or body corporate and vice ver11 and wherever 
the plur1l ii used in this Jndenture it thall be construed a, bein& 
the singular, and vice versa, where the context or the parties 
hereto 10 require. 

JH WITNESS WHEREOF this Indenture bas been duly executed 
by the Grantor and the Gr~ntr.e on the day and year first above 
writte~ ~ 

THE COHH4)N SEAL of N. H. SICALBAHJA) 
LTD. wa1 hereunto affixed in the ) 
pre1ence of: ) 

) _____________ ) 
) 
) ____________ ) 

THE COHHON SEAL of THE OWh"ERS, } 
STRATA ~LAH NO. VR 368 was hereunto) 
affixed in the presence of the ) 
undersigned He■ber• cf the Council) 
of 11a: OWNERS, STRAT~ PLAN NO. ) 
VR 368: ) 

) 
) ,:Co_u_n_c'"'i""l-e-:H,-e■""'b""e-,----------) 

) 
::::---:-;-:,---:---------> Council Heabe~· 
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l'ull n:.m~. roml 11ldrcu and 1clcphu.1c n11111hcr ol 
p,~~ n11n1 ,n,1,um,nt lo, 1ta1m1t1on; 

Adil tr>, c,I I><"'"' cn1t1kll 1u h,: '"l'""tll of d1llt1cnt hon• 1h11 
,hown ,n ,n1 uun,\'ni : 

1)..-clattJ v.10,· ' ~.,,un,u ,., Arr1 .. ,n11\.t , ...... , .. , 4,tft!) 

B£T\,'EtN : 

AND: 

TIIJS INDENTURE IHI.le LIii' day of 

THE OWNERSA-STRATA PLAN. NO. VR 368, 
a corporation 1ub1i1ting under the 
Strata Titles Act, S.B .C. 1974, Ch . 89 
as amended, on behalf of the strata lot 
O\o'ncrs therrof, 

(hcrcindter uJ led the- "Cnnlor") 

- - --------

, 197 

o.- TH£ FIRST l'ART, 

) 

~ ._ 11. s~_t_BANJA LiD., a sr1L,11 
Columbia comp.my having iu 
rcgialttcd offi,, al 1001 • 207 
Wc11l Hulin11s Slr1-1-t, Vancc,uvrr, 
British Columbia, 

(hereinafter ulkd lhc- "Cnnlc-e") 

OF THE SECOND l'ARl'. 

A. The Grantee is the registcrrd owner of all and singular 

that certain parcel or tract of land and pre■ises situ.ate-, lying and 

being in the City of Vancouver, Province of British ColU111bia and 

being ■ore particularly known as Lot I, Block 901 , District Lot 526, 

Plan 16502 (hereinafter called Lhc "Dominant Lands"); 

B. The Grantor as a Strata Corpora•ion is charged with the 

■anagemenl and control of the r01aon prop~rty of the Strata Corpora

tion being all and singular that crrtain rarcel or tract of land and 

premi ses 1ituate lyin& and being in the City or Vancouver, Province 

of British Columbia 11ore particularly known and described u T;1~ 
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Con11on Proptrty, Slrata Plan No. VR 368 (hereinafter called the 

"Servient Lands"). 

c. At the request of the Grantee, the Gr■ntor h11 aareed to 

1rAnt an r~semenl for the purposes here,n contained over that portion 

of the Servient Landa 11ore particularly ducribed herein for t he 

benefit of the Dominant Lands; 

NOW TIIF.REFORE TIIIS lNDENT\JkE WITNESSETH that in conaidera• 

tion of the pre~ises, of the autual cr~nls and covenants herein 

contained and other good and valuable consideration, the parties 

hereto rovenant ind agree as follows: 

1. The Granlor as owner of the Servient Lands ·~es hereby 

grant, convey and confi n, unto the Grantee as owner of the Dominant 

Lnnds, for the benefit of the Dominant Lands and to be appurtenant 

l•> the Dominant Lands for lhe use and enjoy111«:nl of the Grantee and 

its servanls, agents , tenants, invitees and licencees and the owner 

or 01,.-ners of all or any part of the Dominant Lands from time to tiae 

in c-onvnon with the Grantor u owner of the Servient Lands and its 

servants, agents, tenants, invitees and lfcencees, and the owner or 

owners for the time being of all or any part of the Servient Lands 

the full, free and uninterrupted right , licence, liberty, easeaent, 

privilege 111d permission at all ti111es and fr0111 time to ti11e lo go, 

enter, rel urn, pass and repus by day and by night, on fool with or 

without vehicles, equipment, supplies, 113terial5 and animals along, 

over, upon or through tho11e rortions of the Servie11t !a11ds shown 

outlint'd i11 red (hereinaftt'r called the "Road Easement") on the 

explanatory phn (hereinafter callc-d the- 11Elcplano1lory Plan'') prepared 

!)y ________ , 11.C.L.S. and ct-rti!ied on ______ _ 

197_, • paper print of ~hit'h is auarhed as Schedule "A" hrreto , 

for the purposes of ingreis to and egress from the Oo~inant Lands 

and for tht- purposes aforesaid the Grantee may: 

(a) construct, maintain, repair, renew, rep,ace, inspect, 

clear 111d cle.:in a road on the koad Easement together with 

drains, curbs, traffic control signs, landscaping, speed 

bumps, lights ind traffic islands, 11 the Grantee may 

reasonably require; and 

(c) kerp and maintain the Road F.11ement in I condition satis

factory to permit it1 use in accordance with the tenor of 

this lndent11re including the right to enter upon the Road 

Easement and any portion of the Servient Lands reason•bly 

required for the purposes by the Grant e";4 Plti> 
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In exercising the rlaht, aranted by thi ■ paraaraph I, the Grantee 

,hell cauae and use it■ be■ l effort, to cause a, little interference 

with 1he u1e ■nd enjoyinent of the Servicnt Landi a, po11ible . TO 

HAVE AND TO HOLD the Ea1e~cnt1 11 ea■emcnta 1ppurtenant to the 

Do•inant Land, forever, 1uhject only to the provisos, term• ind 

conditions herein contained. 

2 . PROVIDED ALWAYS th1t the Grantee and Its 1erv1nts, 1gent1, 

tenants, invitees and licencees shall only use the Ro1d Easement for 

the purposes act out in p1ragraph I hereof and without rc1trlctln1 

the acnerality of the foregoing, the Grantee and ii ·, ■ervanta, 

agentc, tenants, invitees and Jicenceea shall not : 

(a) use or per~it the Road Eaaeaent to be used for the purpose 

of parking or storing any kind of vehicle, equip■ent or 

other ■oveable property; and 

(b) obstruct or interfere or per•it •~Y person clai■ln& under 

it to obstruct or interfere, unnece111rily with the use of 

the Road Easc■cnt by the Grantor, it■ servants , agents, 

tenant■, invitees ind licencees and others h1vin1 like 

ri&ht1 over the Road E••-ent. 

3 . NO'NITHSTANDJNC the rights ind eueaenu hereinbefore 

granted, THERE IS KEREBY RESERVED TO THE GRANTOR and the owner or 

owners for the time being of the Servient Lands the ri&ht, subject 

to the restrictions and li•itatio111: hcreinaftC"r set forth and 1ubject 

to the prior written consent of the Grantee, 1uch consent not to be 

unreisonably withheld, al al I ti■c:s 11141 herelflcr and fro• liae lo 

ti■e: 

(1) to interrupt the use of the Road Eu-cnt after fourteen 

days prior notice by a visible leaible 1i1n or sians 

posted in a conspicuous place or places upon or adjacent 

lo the Road Eaae■ent and after fourteen (J4) daya prior 

written notice has been delivered personally to the Grantee 

or• Strata Council aember of the Grantee (other than in 

the case of an eaergency when no notice is required) for 

the purpose of: 

(i) construction, laying down, pl1cin1 and -■ intaining 

water ••ins, sewers, stora sewers, drains, conduits, 

lines ~nd pipes of every kind and description, together 

with all ancillary appliances and fittings for the 

purpose of conveyina, drainin&, disposina, trans■itlin&, 

transportina, containiug, controlling, protecting and 

metering 111, 

liquid wane, 

water, sanitary aewaae, storm sewage, 

electrical energy, co-unication servic0 
/~~ 
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,)r;,,<., ·., 

or any other 1ervice or thing th1L may be 10 Lr1n1• 
mltted, or any of them in, upon, over, under or 
through the E11ement1 11 lhr Gr1ntor may rea1on1bly 
re11uire and 11 terin1, enlarging, exte11din&, removing, 
repairing, renewing, ■1int1i11ing, in1pectin1, 10d 
replacing the 11me 11 may be re11on1bly required by 
the Grantor; and 

(ii) constructing, maintaining, repairin& or renewin& such 
1arden, park, recreation and l1nd1c1pe 1re1s ind 
facilities 11 the Gr1ntor may rea1on1bly require; 

PROVJDED that such interruptions 1h1ll 1 e for 11 1hort 1 
time 11 i1 re11on1bly possible in the ~ircum1t1nce1 and 
PROVIDED Lh1t the Road E11e11ent i1 i-di1tely restored to 
its former condition; 

(b) to grant e1se11ent1 or rights of way in, over, under or 
through the Road E11ellf'nt for any purpose but subject to 
the prior rights of the Grantee; 

(c) to erect and ■aintain I fence or other boundary and I i1te 
or gatt'S or gatehouse across or around or in the Road 
£1,ement at such point or points and 1t such place or 
places 1, the Granlor uy, fro- tiae to tiae, deteraine, 
and to post a guard or other person at any such gales or 
gatehouse for the purpose of regulating entry to the 
Dominanl Lands or the Servienl Lands II U1e Gran tor iuy, 
from lillt' lo lime, dee• neceuary or expedit"nl, PROVIDED 
THAT such fenct' or olher boundary or such &Ill' or 11te1 
shall nol be lockt'd or bt' 10 ert'cted or 1111int1ined and the 
righl of passover and use ovt'r the Road £1se■t'nl shall not 
be so impeded or obslructed so 11 to i■pede or obstruct 
the free use and enjoy.ent of the Road Ease■ent in accord• 
1nce with the tenor hereof; 
to uke, intend and rescind reasonable rules and regulations 
governing, restricting or affecting the aanner in which 
the Road E11eaent uy be u1ed or enjoyed, and to take all 
such reasonable actions 11 May be reasonably necessary to 
enforce or prevent any breach or such rules and re1ul1tion1; 
PROVIDED THAT such rules and regulations are solely for 
the purpose of re1son1bly regulating the enjoyment, safety, 
cleanl•ness, ■1n1gement, ■ainten1nce and operation of the 
r.oad E11eaent and that such rules and re1ul1tion1 hive 
been approved in writing by the Grantee'• strata council 
and apply equally to the Grantee and the Grantor and 
others having like rights with respect to the Road E11emen:•./.2 

P.uy .. 
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PROVIDED THAT in the utrC'hr of any of 1ud1 r i ahta, the Cra11tor and 
the owner or owner• for the time being ol thr Scrvlent Landa ah»ll 
not unduly hinder the ri&hta hereby aranted by the Grantor to the 
Grantee. 

4. Jf the Dominant Landa or the Servient Landa or either of 
the• is subdivided, either wholly or in part, at any time, either 
under the provi sions of the Land Registry Act or of the Strata 
Titles Act, as amended fr0111 ti111e to time, or of other similar legiala• 
tion enacted from tilllC to time, on the devoait o! a plan of 1ubdivi1ion, 
1trat1 plan or 1i■il1r plan, 01 the case -~Y be, both: 

(a) the benefit of the eaaeaent hereinbefore granted shall be 
annexed to each of the new parcels, Jots, 1tr1t1 loll or 
other aubdivided parcel• ahown on aurh plan and shall 
continue to be annextd to the re■ainder, if any, of the 
Janda aubdivided; provided that if the 1ubdivi1ion ia by 
strata plan the benefit or burden ••Y bt annexed to the 
co1111on property of the strata corporation; and 

(b) the burden of the east!9Cnt hereinbefore granted shall 
continue to be attached to and charge each of the new 
parcels, lots, strata lots or other suhdivided p1rcel1 
shown on such plan and the reuinder, if any, of the l1nd1 
subdivided. 

~. The Grantor covenanu and 11ree11 with the Gun tee: 
(a) that the Grantor \Jill fro• li•e to ti■e and at all tiaes 

upon every reasonable request and at the cost and charges 
of the Grantee do and executt or cause to be ••de, done or 
executed, all such further and other lawful acts, deeds, 
things for the better assurin& unto the Grantee of the 
rights, liberties, ri&ht of way and easc,ient hereby ~r•ntedi 

(b) that ~ave 11 herein provided the Grantee, perforain& and 
observing the teras, covenant• and conditions on its part 
to be perfor11ed and observed shall and ■ay peaceably hold 
and enjoy the rights, liberties, right of way and ease•ent 
hereby &ranted without hinderance, ■olestation or interruption 
on the part o{ the Crantor or any person, fir■ or corporation 
cl•i•ing by, through, under or in truat for, the Grantor; 
and 

(c) th1t the Grantor will observe and per{or■ or cause to be 
observed and per{oraed the terms, obligation• and condition• 
of• letter •1ree■ent dated ____ ____ , J979 and 
ude between the Grantor as the Corporation and Real■ar 
Devellpaient1 Corporation and the Grantee 11 the Developer, 
a copy of which ii attached H Schedule "B" heret~ P.l~ 
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. . 
6 

6. The ri&ht, liberty ana ea1e•ent herein arented by the 
Grentor to the Grantee 1h1ll be con■ trued •• bein& extended to, 
enure to the benefit of and ■ay be exercised by the Gr1ntee and ita 
1ucce11or1 ind 111i1ns, the owners end occupiers for the ti■e beina 
of the Do•in1nt L1nd1 end every part into which the Do■inent Lands 
■ey be 1ubdivided ind it• ind their re■pective 1erv1nt1 1 11ents, 
ten,nts, invitees, licence••• end 111 other persona with their 
expre11 or implied per•i11ion, end thi1 Indenture ind it• proviso,. 
reservation,, restriction, and li111it1tion ■ herein ,:: urved to the 
Creator ,hall be construed aa referrina to ind bindin1 upon the 

Gr,ntor end ~t• 1ucce11or1 end 111i1n1, the owner, and the occupier• 
fort .e time beina of the Servient Land, end every part into which 
the Servient Landa ■ay be aubdivided, ind each of their respective 
1ervant1 1 agent■, ten1nt1 1 invitees, licence,,, and all other per1on1 
with their expre11 or implied permi11ion. 

7, The Road E11e111ent arented by thi1 Indenture shall he 
construed•• run~ina with the lends, end thell ettech to end run 
wjth each and every pert into which the Dominant Lands or any part 
thereof, may hereafter be subdivided, but no part of the fee of th1 
soil thereof ■hall p111 to or be vested in the Gr,ntee under or by 
these pre1ent1, ,nd the Grentor 1111y u,e end enjoy the load E11e■ent 
1ubject only to the riaht1 end restriction• herein prov~ded. 

8. Wherever the 1in1ul1r number or the ■a1culine, or neuter 
sender i• uaed in this Indenture they shall be.con■trued a, beina 
the plurel or feminine or body corpor1te and vice ver11 and wherever 

the plural is ~sed in thi■ Indenture it 1h1ll b• con■ trucd •• bein& 
the 1ingular, and vice versa, where the context or the parti11 
hereto so require . 

JN WITNESS WHEREOF thi1 Indenture h1a been duly executed 
by the Grantor end the Gr1nttt on the day and year fir■ t above 

writte;? rlC, 

THE COHHON SEAL of N, H. SICALIAHIA) 
LTD, v11 hereunto affix:d in the ) 
pre1ence of: ) 

) ____________ ) 
) _____________ ) 

THE COHNON SEAL of THE OWNERS, ) 
STRATA PLAN NO, VR 368 v11 hereun,o) 
affixed in the pre11nce of the ) 
under1i1ned He■b1rs of the Council ) 
of M OWNERS, STRATA Pl.AH NCI. ) 
VR 368: ) 

) 
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WESTERN CONSTRUCTION & ENGINEERING RESEARCH LTD. 
8th FLOOR - 14JJ WEST GEORGTA STREET, VANCOUVER J, D.C., AREA. CODE 604-688-JJJJ 

Parks Board 
C ity of Vancouver 
2 099. Beach Avenue . ~ 

V ancouver 5, B . C. 

Attention: Mr . W. 

Re: 
Subject: 

Gentlemen: ., ... 

March 8, 1973 

f. 

Shaughnessy Place Ltd. - Developmen t 
Recircul ation of Lakes 

. , Consequent on meeting hel d at your offices on March 7, 
19 73 between Mr . W . Livingstone and our 5 •22(1) . - - we confirm 
the basis on which we are prepared to contribute tow ard the capital 
cost of recirculating your general lakes in the VanDus en Gardens with 
the lake adjacent to our property. 

Referern;e . is made to the D . W. Thompson & Co. letter of 
November 20, 19 72" and,· in particular, to their recommended system of 
installation ale{ c,ont~ined on page 5 of the study. 

We ~agree -to ·contribute to the e~tent of $18,000 for pump 
house and equipm~nt as suggested by the Parks Board, subject to .the 
following: 

1. That our contribution is on a one time basis only and any 
additional capit al cost over that contained in the estimate 
for pump house and pumping equipment would be at the Parks 
Board expens_e . 

2 . • That maintenance and operating expense, including power 
supply and make up water , would be at the Parks Board 
expense. 

3. That Shaughnessy Place Ltd. would enjoy the benefits of 
such s e rvice i nsofar as the ·~ake ~pjacent to their property 

is con cerne~~lil~~-
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Parks Board March 8, 1973 

2. 

4. That the Parks Board accept, in the space provided, by 
signing the copy of this letter and returning it to our 
office. 

Thank you for your co-operation in dealing with this matter 
as we feel that this arrangement would be of mutual benefit. 

HAM:DD 

Yours very truly, 

Western Construction & Engineering Research Ltd. 

JJw!) II ft5C£ 
Hugh A. Martin 
President 



... 

21 ST FLOO R • GRANVILL E SQU A RE 
2 0 0 GRAN V ILLE STREET . V ANCOUVER, e.c, 
~ 

682·2332 

June 17, 1976 

Mr. Steven Cripps, 
Planner, 
Vancouver Parks Board, 
2099 Beach Avenue, 
VANCOUVER, B.C. 

Dear Mr. Cripps, 

lrnRAATHCI N 
AEALTY C OMP ANY L IMITED 

VGC 15 4 

Re: Telephone Conversation Between Ourselves June 8 - Concerning 
Upper Lake i n Van Dusen Gar dens. 

In the above referenced telephone conversation, you asked if Parks 
Board might utilize some of our top soil to expedite the completion 
of the embankment around the Upper Lake in Van Dusen Gardens. In 
part i cular it has been acknowledged that this is a Parks Board 
responsibi lity which to date has not been fully carried out, I 
authorized the use as per your request as a matter of goodwill in the 
process of getting this mutually advantageous project completed , 

Attached is a rather disturbing letter to myself from _-2_2_(_1) _____ ___,. 
of Shaughnessy Place Ltd. The letter i s self-explanatory. I am 
d~sappointed in the actions of the Parks Board as indicated in 

f ,22TI) !1 s letter, and f eel that you have over-stepped the goodwill 
of our company. I seek a written explanation for this and some 
indicat i on of how you intend to set it right, Also, I continue to request 
the information concerning your timing and costs for this Upper Lake 
project which you promised me some six or seven weeks ago. 

Sincerely, J}TOC,..__~ 

MARATHON R CO I}/" J:. ITED 

f 

cc: IMrs . May Brown, Chairwoman, Vancouver Parks Board 
1Mr. /Steven Lefaux, Superintendent, Vancouver Parks Board 
~ 1 Shaughnessy Place Ltd. 
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8TH F\.DCJR, 1<l55 \NEST GEORGIA ST.. 
VANCOLNER 5, S.C.,PH. I 604> SS9'155'1 

MINUTES of meeting held at Parks Board offices , May 26 , 1976 
at 2 : 00 p _. m. 

PRESENT Parks Board 

Maratho·n 
Shaughnessy 

PURPOSE OF MEETING : 

L . ForsterV 
S . Cripps 
J. Lowden 

s.22(1) 

To introduce Marathon Realty into the Shaughnessy 
Place situation with Parks Board regardi~g previous under
standings and to discuss expected completion dates on the lake 
adjoini ng the Apartment . 

Mr . Foster indicated · they were now doing some prel i m
inary contour w9rk on the lake but expressed some doubt as to 
suf ficient funds to complete . 

Mr . Lowden suggested. that Marathon might be able to 
make up any shortfall on money required to complete if they 
could offset the expe nditure as a credit for work being · 
n egoti ate d with Parks Board .in False Creek , but Mr . Forste r 
stated that this would not be possible . 

. 22f __ stated that the Park s Board , by a g reement 
in their letter of July 25 , 1975 , owe s a. sum of. ' $4 , 000 . 00 
to Shaughnessy Place Ltd . . as the Parks Board contribution to
wards a common usage fence which was bµilt by Shaughnessy Place 
Ltd. , and that this coul d be used by the Parks Board to offset 
specific works required to fini s h the Lake . 

Mr . Forster agree d that the Parks Board would proceed 
immediate ly . ·to compl·e te the Lak e ; that they would supply to 
Marathon Realty Company Limited a budget for comp letion and 
some indication as to how far they could go on the funds pre
sently avai l able ; that i n any ·eve nt they woul d proceed con
tinously on the basis they woul d advise Marathon Realty. company 
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Limited if they were runni ng i nto financial probl ems , so 
that Marathon Real ty Company Li mi ted cou ld have s ufficient: 
time to discuss any assistance required. 

The mee t ing adjourned at 4:0 0 p . m . 

cc : J . R. McLernon 
D. G. Aitken 

. . 22n 

.. 
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JUM 1 71976 

ghaugt1Vte£gy cpQace ~t4111:",.,_.,.,,._ .. - -~-~--•J--- --

B TH FLOOR, 1455 WEST GEORGIA ST., 
VANCOUVER 5 , B .C..PH. (604 ) 68B1551 

Marathon Realty Company Limited 
21st Floor , 200 Granville Square 
Vancouver , B . C. 

Attention : Mr. J. Lowden 

Gentle men : 

June 16 , 1976 

We acknowle dge your letter of June 8th confirming 
your permission given to the Parks Board to use our stock 
piled top soil. 

The Parks Board had questioned me ·about this mater
ial previously and we advised that we were holding it for 
furthe r completion o f landscaping . We concur , however , that 
as an expedient measure it should be used for embankment top 
soil for the lake as it is essential that the lake 'be ·completed 
immediately . 

It would appear , however , on checking at the ·site 
that this material is not only being placed for l ake embank
ment but also on the MacMillan pro j ect and East of the ·apart
ment on Parks Board property to the extent that we ·now have · 
no top soil for completion of our l andscaping on the ·west side 
of entry road to the apartment anq the swimming pool area 
which is now under construction -- estimat ed to require ·soo -

.1000 yards . 

Our budget will have to be increased to provide for 
import top soil . 

Yours very truly , 

JHM : DD 

s I l ~N~SST\ PLACE LTD . 

s.2~1il\\\X~~\) \\ 
/~ve Assis tant 

~ ,,______. 

cc : Marathon Realty - J . R. McLernon 
D. G. Aitken 
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mRRRTHCIN 
21ST F LOOR. GRANVILLE SQUARE 

REALT Y CO MPANY LIMIT ED 200 GRANVILLE STREET · VANCOUVER, 6 .C . V6C 1S4 
~~ 
682-2332 

·, 

June 8th, 1976 

s.22(1) 

RE: Shaughnessy Place 

Further to our Parks · Board· Meeti ng of May 26th, I have • , 
had a telephone discussion with Stephen Kripps with ·the ~--
following results . 

He feels that the Parks Board could finish up the lake 
area on a continuous work basis from this point we re we. to-· 
contribute topsoil necessary .to install the embankment 
planting. Apparently Shaughnessy Place .has a stockpile 
of unused topsoil which the Parks Board has been eyeing 
and I have given them permission to take this and use it 
·in completion of the lake as an expedient measure. 

A letter from Kripps· will fol low de tailing the l ake 
completion and the addition to the fencing along the north 
lane. 

JDL/dm 

~ c.c . Mr . Stephen Kripps 

c.c. Mr. P. D. Spencer 

Y~urs very truly , 

MARATHON REALTY COMPANY LIMITED 

~ 
. Lowden 

a er Project Planning 
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8 TH FLOOR, 1"155 \NEST GEORGIA ST.. 
VANCOU VER 5 , B.C . .PH. csoa l 686·155'1 

Marathon Realty Company Limited 
21st Floor , 200 Granville Square 
Vancouver , B . C . 

Attention : Mr . . J . Lowden 

Gentlemen : 

June 16 , 1976 

We acknowledge your letter of J une 8th confirming 
your permission given to the Parks Board to use our stock 
piled top soil . 

The Parks Board had ques t ioned me about this mater
i al previously and we advised that we were holding it for 
f ur t her completion of l andscaping . We c0ncur 1 however , that 
as an expedient measure it s hould be used ·for embankment top 
soil for the lake as -it is essential that the· l ake . be ··compl eted 
i mmediately . • 

It would appear, however , on checking at thi ~ite 
that t his material is not onl y being placed for lake ·embank
ment but also on the MacMillan project and East of thi ~part
ment on Parks Board property to the extent that we now have 
no top soil for completion of our landscaping on thi Weit side 
of entry road to the apartment and the swimming pool area 
which is now under construction -- estimated ~o retjuire ·soo -
1000 yards. 

Our budget will have to be increased to provide for 
i mport top soil . 

Yours very truly , 

SUJ~;~ve Assistant 

JHM:DD ~ 
r·· 

cc : Marathon Realty - J . R . M~Lernon 
D. G. Aitk'en 
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mAIRATHCIN 
21ST F LOOR • GRANVILLE SQU ARE 
200 GRANVILLE STREET. VANCOU VER, B .C. V6C 1S4 
~ 

R EAL T Y COM P ANY LIMITED 

682-2332 

June 17, 1976 

Nr. St even Cripps , 
Planner, 
Vancouver Parks Board, 
2099 Beach Avenue, 
VANCOUVER, B.C. 

Dear Mr. Cripps, 
vly . ft 

~ • . 

Re : Telephone Conversat ion Between Ourselves June 8 - Concerning 
Upper Lake i n Van Dusen Gardens. 

In t he above referenced telephone conversation, you asked if Parks 
Board might utilize some of our top soil to expedite t he completion 
of the embankment around the Upper Lake in Van Dusen Gardens. In 
particular i t has been acknowledged that this is a Parks Board 
responsibility which to date has not been fully _carried out. I 
authorized the use as per your request as a matter of goodwill in the 
process of getting this mutually advantageous proj ect completed. 

Attached is a rather disturbing letter to myself from .Z211l -----------of Shaughnessy Place Ltd. The letter is self-explanatory. I am 
disappointed in the actions of the Parks Board as indicated in 
.22(1) j's letter, and feel that you have over-stepped the goodwill 
of our company. I seek a written explanation for this and some 
indicat ion of how you intend to set i t right , Also, I continue to request 
the i nformation concerning your timing and costs for this Upper Lake 
project which you promised me some six _.=;;;,;;~7.1 k-.s-a,go .. ___ _ 

Sincerel y, 

MARATHON REALTY COMPANY LIMITED .. 
0 

ii ----- r- ~ 
,~~ . ~~~ 9 

J. Lowd r 
, Manager J nning. ~P~~~~ : 

\ \ 

Mrs. \ J:fa~ Brown, Chairwoman, Vancouver Parks· Board . 
Mr. St-even Lefaux,_ Su12.,er,in~ng~ t "= Van~u:im;i;:~Pai;:k~ ~M.cl 
.ZZ('r , Shaughnessy Place Ltd. 
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8TH FLDOA, 1<166 W EST GEOAGIA ST., 
VANCOUVER 5,8.C .. P H . (60"11 6 88·15 51 

June 16, 1976 

Marathon Realty Company Limited 
21st Floor, 200 Granville Square 
Vancouver, B. C. 

Attention: Mr. J. Lowden 

Gentlemen: 

We acknowledge your letter of June 8th confirming 
your permission given to the Parks Board to use our stock 
piled top soil . . 

The Parks Board had questioned me about this mater
ial previously and we advised that .we were .holding it for 
further completion of landscaping. We concur, however, that 
as an expedient measure it should be used for embankment top 
soil for the lake as it is essential that the lake be complete.a 
immediately. 

It would appear, however, on checking at the site 
that this material is not only being placed for lake ·embank
ment but also on the MacMillan project and East of the ·apart
ment on Parks Board property to the extent that we ·now have 
no top soil for completion of our landscaping on the West side 
of entry road to the apartment and the swimming pool area 
which is now under construction -- estimated to require 500 -
1000 yards. 

Our budget will have to be increased to provide for 
import top soil. 

JHM:DD 

cc: Marathon Realty 

Parks Board 

Yours very truly, 

S 'fHNESStLACE LTD, 

s.J2(1I)~~~ ~ ~ve 

! . 

J. R. McLernon 
D. G. Aitken 

Assistant 
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June 17u 19715 

Mr.o Jim D.. Lowden t . 

~L~nager Project Planning., 
Marathon Realty Company Ltd . ., 
21st Floor, Granville Squareu 
200 Granville Stre@t, 
Vancouveru BoCo 
V6C 1S4 

Dear ,Jim~ 

RE~ SHAUGHNESSY PLACE 

It is my understanding (conf :lrme d with Larry 
Foster) from our recent meeting at the Park 
:eoa:rd office that t.he$4,000.00 originally 
estimated to be the Park Board 0 s contribution 
towards fencing along the north l an0 would be 
absorbed by Shaughnessy P.l ae@ .Ltdo I trust 
that this is s till the s ituation . 

The Park Board appreciates the top soil which . 
was donated to complete the upper lake area., 
and will finish this portion of our co:mrnitment 
to you in very short order. 

Yours t r uly, 

_@) 
Stephen R. Cripps, . 
Park Development M.anagero 

SRCiilh 
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21 ST F LOOR - GRANVILLE SQUARE 
200 GRANVILLE STR EET . VANCOUVE R, B .C. VoC 1S4 
~ 
682-2332 

June 23, 1976 

Mr. Steven Cripps, 
Park Development Manager , 
Vancouver Board of Parks & Recreation,, . 
2099 Beach Avenue, 
VANCOUVER, B. C. 

Dear Steven, 

REA L TY C O MPANY LI MI T EO 

Re: Shaughnessy Place - Your Letter of June 17 

Unfortunately , your understanding of our recent meeting at the 
Parks Board Office is not the same as mine . I allowed that the 
disposition of the $4 ,00 0 which the Parks Board was to contri bute 
towards fencing along the north lane was an item that Marathon 
could be willing to waive upon the joint examination of Parks of 
completion details in the Shaughnessy Place area, and an overall 
agreed upon package towards this end. 

Without this information and some kind of agreement which will 
grow out of it , we are not prepared to unilaterally absolve Parks 
Board o f previ ous commitments. 

Thank you for your letter. I am glad the Parks Board appreciated 
the top soil. 

Sincerely , 

MARATHON REALTY COMPANY LIMITED 

cc: .22(1) 

(dictated by Mr. Lowden and 
signed in his absence). 

JL:cMcg 
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Vancouver, 
V6C 1Z4 

B.C. 

Dear Mr. Ashford: 

#402 - 4900 Cartier Streer 
Vancouver, B.C. 
V6M 4H2 

March 1, 198 ~QARD Of PAR!<./' 
,, & RECREATION 

;~G. N0 ........... 0?!. .............. . 
RE.F..ER TO .................................. -

RE: PERPETUAL AGGRAVATION - CANADA 
VAN DUSEN BOTANICAL GARDENS 

The upper pond located within the "Gardens" and adjacerit to 
Shaughnessy I (a condominium development) is the nesting area for 
a flock of 20 Canada Geese. 

The residents have, over a period of years, been constantly disturbed by the cackling of geese which commences at daybreak (6 a.m.) and 
continues t~roughout the daylight hours. 

In previou~ years the Provincial Wildlife Department have passified the situation ter,1porarily by having t;::e personnel remove the eggs. 

The obvious solution to the problem is to net the geese and relocate 
them to a distant region. The Parks Board have .the authority to 
coordinate and stipulate the necessary action through the Provincial 
Wildlife agency. 

I ha~e sent a copy of this letter to their appropriate gentlemen as 
noted below. 

Please review this situation with the Board members and advise me 
accordingly. 

cc Mr. Tom Burgess, Section Head 
Province of British Columbia 
Department of Fish and Wildlife 
10334 - 152A Street 
Surrey, B.C. V3R 7P8 
Telephone: 584-8822 

Yours truly, 

~~~'I~ 
DONALD BYERS \ 
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Dear Mr. Ashford: 

#402 - 4900 Cartier Streer 
Vancouver, B.C. 
V6M 4H2 

March 1, 198fbOARD OF PARK~ 

/ & REC~J1/ 
REG. NO ................................••••• -

REF.ER TO ... ••·-········· .. •···· ... •······-

m:LE.~.s:.'.) r-~.:- 1< ......................... . 

fllli'!G BY··-····--•·••" ••••••••••••••••••• 

DATE .. ••··-·········· ...... ·············•····· RE: PERPETUAL AGGRAVATION - CANADA GEESE 
VAN DUSEN BOTANICAL GARDENS 

The upper pond located within the ''Gardens" and adjacent to 
Shaughnessy I (a condominium development) i's the nesting area for a flock of 20 Canada Geese. 

The residents have, over a period of years, been constantly disturbed by the cackling of geese which commences at daybreak (6 a.m.) aDd 
continues t:::!'."ouc;~out th-2 daylight hours. 

In previous years the Provincial Wildlife Department have passified 
the situation ter.1porar ily by having t::e personnel remove the eggs. 

,, 
The obvious solution to the problem is to net the geese and relocate them to a distant region. The Parks Board have the authority to 
coordinate and stipulate the necessary action through the Provincial 
Wildlife agency. 

I have sent a copy of this letter to their appropriate gentlemen as noted below. 

Please review this situation with the Board mcIThers and advise me 
accordingly. 

cc Mr. Tom Burgess, Section Head 
Province of British Columbia 
Department of Fish and Wildlife 
10334 - 152A Street 
Surrey, B.C. V3R 7P8 
Telephone: 584-8822 

Yours truly, 

DON~~R~~ 
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BOARD of PARKS 
and RECREATION 
CITY CW VANCOUVEil 

2 2 Mar ch, 19 8 8 

Mr. Donald Byers 
#402-4900 Cartier Street 
Vancouver BC 
V6M 4H2 

Dea,r Sir, 

Thank you for your letter regarding the Canada 
Goose population in the v±cinity of VanDusen 
Botanical Gardens. Staff _have contacted the 
organizations with responsibilities in this 
matter. The~e have included the curator of 
Van Dusen Botanical Gardens, representatives 
of _the B.C. Fish and Wildlife Branch and the 
Canadian Wildlife Service. 

The Canadian W~ldlife Service is principally 
:r;-esponsible in this region. Their staff will 
be contacting you in the future. If it is 
determined that action be required with the 
geese, then c.w.s. and Parks staff will deal 
w£th the matter, Removal of geese is not 
performed uriless a significant majority of 
the residents favour this action. 

20!/!l /lf,',•1('/I A\'f,'NU/s' 
VAN('lll'\'/W, 11.C. 
(',\,V,\/J.-\ \'fi(; 1½4 

l'/111,\'f,' I IW4 J liSl-1141 

I trust this problem can be successfully resolved. 

/jc 



10 ¼?ars 

of 

Excellence 

1978 - 1988 

a Decade 

of Service 

VANCOUVER CONDOMINIUM SERVICES LT\O .• ,:.;r ;;-,e..n;(,; 
200-1401 w. a,hAVENuE, vANcouvER, s.c. v6H 1c9 t nECF:.::Ar10N 'a 

July 28, 1988 

Mr. Burt Breakwell 
Director of Operations 
Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B.C. 

Dear Sirs; 

Re: Shaughnessey Place I 
Van Duson Garden's Pond 

This letter confirms our telephone 
conver sation with s.22(1) (Council Vice 
Chairman Strata Plan VR-368) and the fact that 
you will seek a permit f or chemical removal of 
a pr oportionate share of weeds and algae in the 
above noted pond . This letter also serves to 
confirm your commitment that in the abscence of 
a permit the area woul d be c l e aned annual ly. 

Thank you for your cooperation in this matter. 

Yours trul y, 

:vAN~ 

anager 
wners 

Str a Plan VR-368 

NF/ sm 

cc: counci l Chairman 
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BOARD of PARKS 
and RECREATION 
CITY OF' VANCOUVER 

Celebrating A..Cen tur y of Service. 

Sept e~ber 15 , 1988 Our Ref : 11 79-1 • ,,/ 

Vancouver Condominium Service~ Ltd: 
200 -· 1401 w: ·ath Avenue 
Vancouver ~ s: c: 
V6 H 1C9 

At t ention : Mr~ Neil Fraser 

Dear Sirs : 

RE: VanDus en Ga r dens - Shauhne s s y Pl ac e I 

Wi t h reference to your letter of Jul y 28 ~ 1988 a nd 
discussion wi t h .22(1) .-..---,--.-- the control of the 
weeds i n the upper pond is being planned: Permiss ion 
from the Depar t men t of the Environment to use a 
herbicide has been reques t ed : However ~ a decision 
from them is t aking longer tha n e xpected . 

The manual removal of the weeds is being considered 
as a l ast op t ion si nce t his me thod i s very costly and 
the results would be of a short dura t ion. 

Some solu t ion t o the weed problem wi l l be sought 
during this fall and winter seasons . 

Yours truly , 

A: w. Br eakwell 
Director of Operations 

AWB/al 

c . c . Mr . R. Forster 

. • = 
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August 10, 1988 

MEMO TO:. Bert Breakwell ! . 

FROM.:. Roy Forster 

SUBJECT: VANDUSEN GARDEN POND/SHAUGHNESSEY PLACE 1 

Present plan is to keep pond filled with fresh water until 
fall rains and to use no pesticide until October. 

Meanwhile, a permit will be applied for to treat the area 
with Casoron - a p~e-emergence herbicide which will prevent 
re-growth next year. Failing this, I will be requesting 
added basic funds to remove weeds manually next year. 

1(-9ef~ 
Roy Forster 
Curator 

RF/mb 



1888:.1988 . 

BOARD of PARKS 
and RECREATION 
CITY OF VAN_COUVER 

Celebrating A Century of Service. 

·october 13, 1988 

.Z2TI 

I Lre~~ . ir·- ~ 
~~ 

2099 BEACH AVENUE 
VANCO/.fVER. B.C. 
CANADA V6G JZ4 
PHONE(604) 68J.JJ41 

Our Ref: 1179-1 

RE: VanDusen Gardens~ Ornamental Pond 

With reference to your letter of September 21 , 
1988~ the control of the weeds in the ornamental 
pond adjacent to Shaughnessy Place 1 is being 
dealt with and will result i~ a better situation 
next season: 

The weeds in the ponds were controlled in the 
past with the use of herbicides : However ; a 
recent Park Board Integrated· Pest Management 
Policy restricts the use of pesticides for 
aquatic applications ~ This Park Board policy is 
intended to regulate and control the use of 
pesticides in the park system fo r the safety of 
the public; the applicato r and the protection of 
the environment: 

The impact of the Integrated Pest Management 
Policy is that several acres of ponds in Van
Dusen Gardens now rel y on other non-chemical 
means of weed control: One such alternative is 
the manual remova l of the weeds: This al terna
ti've is very labour intensive and results in a 
very short term solution as the aquatic weeds 
are very prolific : ·Fu rther, the employment of 
staff fo r aquatic weed control would result in a 
lower level of maintenance in other areas of the 
gardens: Other non-chemical methods of aquatic 
weed control have not proven to be very success-
ful . • 

..... ..... /2 

City of Vancouver - FOi 2024-462 - Page 551 of 668 



City of Vancouver - FOI 2024-462 - Page 552 of 668
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- 2 -

An application has been submitted to the Mini
stry of Environment to apply a herbicide into 
the pond in question under very controlled cir
cumstances: Should the Ministry approve the 
application; the Park Board will also need to 
approve it: The application would then take 
place; if approved; in the off season and would 
result in the control of the weeds for the 
summer period. 

Another means of control will be carried out if 
the herbicide application fails but the success 
rate cannot be expected to be as thorough and 
some weeds will still be evident: However, in 
general; the Integrated Pest Management Policy 
takes the higher incidence of weeds into con
sideration and accepts this condition in order 
to reduce the use of pesticides: 

I trust you will continue be kept in touch with 
staff as a solution to the weed problem is 
sought: 

Commissioner 
Chairman 

c.c. Mr. R: Forster 



City of Vancouver - FOI 2024-462 - Page 553 of 668

SEP 2 2 1988 

\. ' 



.22(1) s.22(1) 
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.22(1) 

.22(1) 

. ! 

. 1 ~~~~~~; 
~~--\-\(N\_ ' ~ - .~ 

\ 0'uu\. ~ ~ ~ ' 
.22(1) -----~ - \ 

: ~~ : ~ ~cJ__ 

~ \~ ""-~~ '\'~~ \_ : 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3)7 

April 6, 1989 

van Dusen Gardens 
5251 Oak Street 
Vancouver, B.C. 
V6M 4Hl 

ATTENTION: Mr. Roy Forrester 

Dear Sir: 

~his is to confirm our conversation of Monday, 
April 3, 1989 regarding the weeds in the lake~ 
I was. pleased to hear that you have already 
effected a possible solution to the problem by 
using a non-toxic blue dye in the water in 
order to block • light and choke ·out the weeds. 
Let's hope it works. 

It would also be appreciated if you would 
investigate removing some of the broom from the 
north side of the pond. 

Thank you. 

Yours truly, 

VANCOUVER CONDOMINIUM 

# 
Ann Richards 
Property Manager 

AR.lap 

SERVICES LTD. 

Property Management: 684-6291 • Accounting: 684-5329 • Fax: 684-1539 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3]7 

June 2, 1989 

Mr. Roy Forester 
c/o Van Duesan 
Botanical Gardens 
5251 Oak street 
Vancouver, B.C. 
V6M 4Hl 

Dear Sirs: 

Re: Shaunghnessey, Place 1 
Lake Weeds 

Further to our telephone conversation of June 
1, 1989. we are seeking permission to access 
the Van Duesan property iri order to remove the 
weeds from the area. We wish to proceed with 
this w~rk as soon as possible and urge you to 
get any additional approval that may be 
required. 

Also as discussed; upon removal of the weeds we 
would appreciate it if additional dye could be 
put in the \f?Ster so that the weeds do not 
regrow. 

NF/ap 

er 
Manager 

Owners 
Plan VR-368 

P~ Management: 684-6291 • Accounting: 684-5329 • Fax: 684-1539 
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VanDusen Botanical Garden 
Operated by the Board of Parks ano Recreation. City of Vancouver 

June 7, -1989 

Mr. Neil Fraser 
Vancouver Condominium Services Ltd. 
400-1281 W. Georgia St. 
Vancouver, B.C. 
V6E 3J7 

Dear Mr. Fraser: 

5251 OaK Street 
Vancouver. 3.C. 

V6M .!H1 
Phone 266-719'1 

I have discussed your request with my superior, the 
Director of Operations, Mr. Bert Breakwell, and we 
agree to your proposal providing we rec~ive a signed 
copy of the attached waiver prior· to commencement of 
the wbrk. 

RRF/mb 
encl. 
c.c. B. Breakwell 
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June 7, 1989 

REMOVAL OF WEEDS FROM WATER BARRIER BETWEEN 

VANDUSEN GARDENS AND SHAUGHNESSY - PHASE 1 

Vancouver Condominium Services undertake to remove all the 

aquatic plants except for ornamental water lilies from the lake. 

These will be cut as close to the lake bed as possible as this 

will facilitate t:-ie use of "Aquashade" dye for the prevention 

of weed re-growth. 

land-fill site. 

All material will be removed tb an approved 

Vancouver Condominium Services absolve the Vancouver Park Board 

and the City of Vancouver from any responsibility for per~onal 

injury to ani person or property damage resulting from this 

SIGNED ----,.-----------~---

Vancouver Condominium Services Ltd. 

C.C. Bert Breakwell - Director of Operations, 
Board of Parks and Recreation 

RRF/mb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 12s·1 W. GEORGIA STREET. VANCOUVER, B.C. V6E 3)7 

June _12, 1989 

Mr. R. Forester 
c/o Van Duesan Botanical Gardens 
5251 Oak Street 
Vancouver, B.C. V6M 4Hl 

Dear Sirs: 

Re: Shaughnessey Place I 
Lake Weeds 

Further to our recent telephone conversation 
and my letter of June 2, 1989, please be 
advised that the·OWners Strata Plan VR-368 and 
West Coast Horticulture Services absolve the 
Vancouver Parks Board of any liability arising. 
from the clearing of the weeds from the 
above-noted pond. 

NF/11 

er 
Manager 

e owners 

INIUM SERVICES LTD, 

a Plan VR-368 

cc: council Chairman 

Property Management: 684-6291 • Accounti~ 684-5329 • Fax: 684-1539 • 
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VanDusen Botanical Garden 
Operated by the Boarc '.)f P~rKs and Rec~eat1on. C,ty of Vancouver 

June 19, 1989 

Mr. Neil Fraser 
Vancouver Condominium.Services Ltd. 
400-1281 W .. Georgia St. 
Vancouver, B.C. 
V6E.3J7 

Dear Mr. Fraser: 

Thank you for your letter dated June 12. 

5251 Oak Street 
'✓ancouver. a C. 

\/6M jH1 
Phone 266-7194 

Please iet us know when the work will commence, as 
we may be able to be of assistance. 

S~rely, 

·~/J ;_]&JlL, 
Roy F;;:;:;Jr 
Curator 

RF/mb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3)7 

August 3, 1989 

Mr. Roy Forester 
c/o van Duesan Botanic•a1 Gardens 
5251 Oak street 
Vancouver, B.C. 
V6M 4Hl 

Dear Sirs: 

Re: Sh~ughnessey Place I 
van Duesan Gardens Lake Weeds 

We are writing at this time to again request further 
assistance from you in resolving the ongoing problem of 
lake weeds in the above noted lake. 

The strata corporation engaged their own landscaper to 
comrr1ence the removal task; yet after an expenditure of 
$2,000 and two weeks of labour the project was abandoned 
due to the prohibitive cost.· At the time that the project 
was stopped more than one fifth of the lake had been 
cleared. Please note, however, that within two weeks of 
ceasing the weed clearing, the lake is again virtually 
covered. 

With the above in mind we again request that Van Duesan and 
the Parks Board utilize a herbicide in the lake. We note 
that herbicide was utilized last year in two lower garden 
ponds as signs were posted to indicate the same. 

. . . 2 

Property Management: 684-6291 _ • Accounting: 684-5329 • fax: 6'J4,-1539 



City of Vancouver - FOI 2024-462 - Page 564 of 668

- 2 -

In closing, again we must express our frustration over the 

time that this issue has dragged. our initial requests on 

behalf of the owners of Strata Plan VR- 3 6 8 commenced some 

three years ago. 

UM SERVICES LTD. 

cc: Vancouver Parks Board 

cc: Strata Council 
Chairman VR-368 
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VanDusen Botanical Garden 
Operated by the Board of Parks and Recreation. City of Vancouver 

August 15, 1989 

Mr. Neil Fraser 
Vancouver Condominium Services Ltd. 
400-1281 W. Georgia St. 
Vancouver, B.C. 
V6E 3J7 

Dear Mr. Fraser: 

Al Ir' ·t 7 10QQ 

5251 OaK Streer 
Vancouver. B.C. 

V6M .:1H1 
Phone 266-719.:1 

This is to advise that we now have a permit to treat the 
Shaughnessy lake with a herbicide. Between the time th~ 
permit was applied for and given,almost a year elapsed: 

We propose to drain the lake and treat the weeds as if 
they were on land. Following treatment, the lake will be 
refilled. 

The work will take place between September 5 and 26. We 
regret any temporary inconvenience this may cause the 
residents but, at that time of the year, any unpleasant 
smells resulting from the draining of the pond s~ould be 
minimized. 

RRF/mb 
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA SiREET, VANCOUVER, B.C. V6E 3)7 

November 1, 1989 

Mr. R. Forester 
curator 
Van Duesan Botainical Gardens 
5251 Oak street 
Vancouver, B.C. 
V6M 4Hl 

Dear Mr. Forester: 

We have been instructed to write to you and 

request a prog_ress report on the lane 
situation. The strata·council is particularly 

curious as to why the cornrni tment made to the 
owners of strata paln VR-368 is yet to be 
fulfilled. 

MINIUM SERVICES LTD. 

Manager 
Owners 

Plan VR-368 

Property Management: 684-6291 • Ac.counting: 684-5329 • Fax: 684-1539 
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VanDusen Botanical Garden 
Ooeratec ov !he Boaro Ji P3.rKs ano Recreation. ·::ty :;f ✓ancol..',er 

.Nu v" - 8 1989~ 

November 6, 1989 

Mr. Neil Fraser 
Property Manager 
Vancouver Condominium Services 
400-1281 W. Georgia St. 
Vancouver, B.C. 
V6E 3J7 

Dear Mr. Fraser: 

52~ 1 : 3r.. 3tree! 
.:a:c.:• .... -.,!2r :: C 

Regarding your letter dated November 1, perhaps you would 
like to clarify what you are asking of us. I assume "lane" 
is a typo for. 11 lake. 11 

The work we undertook, to drain the lake, treat it with 
herbicide and refill, is now complete. The lake is now 
slowly refilling and should be up to normal levels before 
mid winter if we receive normal rainfall. We have ex
pended a considerable amount in labour and materials on 
this work. Everything possibl~ has now been done within 
environmentally-safe guidelines. If the problem persists, 
it will be necessary to remove the weeds mechanically, 
at an estimated cost of $30,000. 

Such an amount is beyond the resources of the VanDusen 
Botanical Garden. When the time comes, there may be 
merit in discussing cost-sharing of the work. 

Your~ruly, 

K Kei 'fin.lfFL 
R. Roy v;Jrs ter 
Cura to/ 

RRF/mb 
c.c. Mr. Bert Breakwell, Director of Operations - Parks Board 
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400-1281 W, GEORGIA STREET, VANCOUVER, B.C. V6E WATE•••••••••••••• .. ••••=oao•m ••••••••••••••• 

July 6, 1990 

Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B.C. 
V6G 1Z4 

Attention: Burt Breakwell 

Re: 4900 Cartier street, Vancouver, B.C. 
Van Dusen Gardens 

Dear sirs: 

We are again writing on behalf of our clients the 
owners of Shaughnessey Place I. Despite numerous 
discussions and no fewer than three letters, our 
clients are still suffering the effects of the 
congested pond and stagnent water. 

your immediate attention to this 
uation. 

:, ~ 

·:;'. ;:>:> ::::•··:r:~~: 
--·· -· Prope~ty·: Manager 

,,•:::::::---·· .. -· Per 'the owners 
...... strata Plan VR-368 

SERVICES LTD. 

anagement: 684-6291 • Accounting: 684-5329 • Fax: 684-1539 
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·:VANCOUVER CONDOMIN_IUM SERVICES 

1
(TD._~ 

400 -1281 W. GEORGIA STREET, VANCOUVER, B.C. V6E 3J7 
. . 

June 25, 1990 

Health Department 
City of Vancouver 
3rd Floor 
1060 W. 8th Avenue 
Vancouver, B.C. 
V6H 1C4 

•• Attention: Dr. J. Blatherwick 

Dear Sirs: 

Re:. Shaughnessy· I 
4900 Cartier Street, Vancouver, B.c: 

.-We ·are writing • on behalf of. ·our:·. cli~nts, the>-0wners • of 

strata Plan VR:-368. · • • 

-·unfortunately a .considerable health hazard is beginning to 

materialize in the.pond area between our ·clientts building 

and Van Dusen Botanical Gardens. Despite numerous requests 

to the parks board and Van Dusen Gardens to cle~r this area 

of weeds and increase the flow of water through the . now 

stagnant pond nothing has been done. 

Any assistance you could provide would be appreciated. 

INIUM SERVICES LTD. 

.:. 

Prnperty Management: 684-6291 • Accounting: 684-5329 • Fax: 684-1539 

., --··----- -
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VANCOUVER CONDOMINIUM SERVICES LTD. 
400 - 1281 W. GEORGIA STREIT, VANCOUVER, B.C. V6E 3)7 

October 1, 1990 

Van Duesan Botanical Gardens 
5251 Oak Street 
Vancouver, B.C. 
V6M 4Hl 

Attention: Mr. R. Forrester 

Dear Sirs: 

We again write to you regarding the lake adjacent to van. 
Duesan Gardens and Shaughnessey Place I. 

Please advise us as to the status regarding the cleaning 
up of this pond. 

SERVICES LTD. 

NF/af 

Property Management! 684-6291 111 Accoonting! 684-5329 • Fax: 684-1539 
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BOARDofPA.RKS 
and RECREATION 
CITY OF VANCOUVER 

October 3, 1990 

Dear s.22(1) 
------------------' 

Re: Lagoon at VanDusen Gardens 

2099 BEACH AVENUE 
l'ANCO/NER, B.C. 
CANADA V6G 1Z4 

• PHONFJ ( 604) 681-1141 

I have asked Bert Breakwell, Director of 
Operations, to tully inform me of the history of 
this issue and we would b e d e liqhted to meet you 
at the Gardens f-2211) J - say 
Friday, October 19th, 2:30 p.m., or some other 
convenient date . Please confirm with Bert 
Breakwell, 643-2865. 

Hopefully we can solve the problem. 

Yours truly, 

~~J~ Commissioner Art~ 
Chairman 

AC:bcs 
c.c. Bert Breakwell, Director of Operat~ons 

"<,I.ED P,q_ 
&'.(N~ 

City of Vancouver - FOi 2024-462 - Page 572 of 668 "''-ad"' 
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y-d· ')~ . -;&: #~ r .;z/---t 

~-:o ~ r tlv<J a_. ~._J rr~ I {lv-J 

f ,-J-:-Jo , J · / ~1 t,~<--a • . 

l~ _ _,,x;-,u 
.Z2(1) 

City of Vancouver - FOi 2024-462 - Page 57 4 of 668 



BOARD of PARKS 
and RECREATION 
CITY OF VANCOUVER 

November 5, 1990 

i!099 B&AC/1 A\'t'NUl." 
l'ANCOlll'Ell. B.C. 
CANADA 1'6G JZ4 
NION& (604) 68/· l W 

Re: VanDusen Gardens/Shaughnessy Place - Upper Pond 

Dear .22(fJ 

As discussed at our meeting on October 18, 19 90 at 
VanDusen Gardens, . a quotation has recently been 
received for the mechanical removal of the weeds from 
the pond adjacent to S·haughnessy P_lace . 

The quotation for the work is $6350 . including equipment 
mobilization/de·mobi·lization and. could tentatively be 
scheduled for January 1991 . 

This mechanical weed removal process 
solution .to the weed ·growth but, 
programs, it could delay the nee9 to 
program for up to about five years . 

is not a permanent 
along with · other 
repeat the removal 

Based on the discussed 50-50 . cost sharing arrangement , 
your -share of this work would be $3175. Your agreement 
with the arrangement wouid permit confirmation with the 
contractqr for early next year . As well, a · cheque woµld 
be ·requ ired from you prior to commencement of the 
project. 

I trust t his arrangement meets with your approval. 

Yours truly, 

. . 

1:!P&jk~~ 

A . W. Breakwell 
Director of Operations & Maintenance 

AWB:tet:1063 

c . c : Vancouver Condominium Services Ltd . 

/119- ! 

Commissioner Ar t ·cowie, Chairman · ~iJJ:~ 
R. Forster , VanDusen . City of Vancouver - FOi 2024-462 - Page 575 of 668'~\:x:Y ~ 
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January 31, 1991 

Mr. B. Breakwel 
Manager of Operations 
Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B. C., 
V6G 1Z4 

Dear Mr. Breakwell: 

Re: Van Dusen Gardens and Shaughnessy Place 

When I met with you and Mr. Kondrosky early in January you stated 
that you had been unable to find any written agreement covering the 
construction and maintenance of the lake forming part of the boundary 
between Van Dusen Gardens and Shaughnessy Place. We can't find a 
written agreement either. 

The lake was obviously constructed across the boundary with the 
agreement of both parties and in fact Shaughnessy Place was clearly 
constructed to take advantage of the lake. 

Van Dusen Gardens have maintained the lake at its own expense for 
some twelve years and it is only in the last two or three years that 
there have been problems. 

In searching our records I came across a "Fact Sheet re Development 
Plan" prepared by the Vancouver Botanical Gardens Association which 
was apparently prepared when a desert plant pavilion was being 
proposed where the old Point Grey reservoir is situated. On page 5 
under paragraph (8) of the Fact Sheet the following appears: 

"(8) The Botanical Garden maintains the lake that forms a water 
barrier between Shaughnessy Place and the Garden. 
Ornamental trees and water lilies have been planted in the 
vicinity. The lake has no functional value to the gardens 
or its patrons except as a barrier. The residents enjoy 

124.03456GHP.WP5 
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the lake and garden views which are maintained at the 
expense of the Ci ty." 

I enclose a copy of the entire fact sheet as i t appears in our files. 

Bearing all the above in mind and • that Shaughnessy Place is 
concerned, not onl y that the lake be maintai ned but that t he l ~ke and 
_i_ts surroundings are maintained to an appropriate standard, .220) 

.22(l .-! the Chairman o f our Strata Council and I would like t· ... o- .---a-v_e_ a_, 
meet i ng with represent atives of the Parks' Board to resolve the 
probl em. As you know there is s ome urgency because of the imminent 
arrival of the weed removal equipment. 

We would like to suggest a meet ing with Mr. Kondr os ky and you and 
while it is obviously up to you to determine who would meet with us, 
we fee l it would be advisabl e to have the Chair man of the Parks' 
Board and the person in charge of the Van Dusen Gardens present at 
the meeting. We would be pleased to meet with you at the Parks' 
Board offices and would very much appreciate it if you would suggest 
a time . 

I look forward to hearing from you. 

Yours sincerely, 
- .2-2n 

124. 03456GHP. \~PS 
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BOARD of PARKS 
and RECREATION 
CITY OF VANCO UVE R 

2099 HfJACH AVENUE 
\ ',\NCOL-'VEf/, 8.C. 
CANADA 1'6G IZJ 
/'HONE (604J.fi8/-/l~J 

--------· -------- ·--------- - - · ------· .... 

February 25, 1991 
/ I 7 <? - / 

Re: VanDusen Garden/Shaughnessy Place - Uppe r Pond 

With regard to your letter of January 31; 199 1 , which led to 
our meeting with Commissioner Art Cowie on February 2 0 , 
1991 , resu lted in discus~ions on the following topics . 

It was agreed that the cost of the mechan ical weed removal 
from the upper pond would be shared 50-50 by the Park Board 
and the Strata·council. This project will not serve as a 
permanent solution to the weed problem and some repeated 
weed removal program wi l l be necessary. A proposed 
agreement between the two parties will address ·this repeated 
weed removal process. 

Changes of any consequence to the Gardens in the immediate 
vicinity of Shaughnessy Place will be brought to t he 
att ention of t he Strata Counci l . 

The fresh wa ter suppl ying t he upper pond will not be shut 
off during t he summer if possible. The City of Vancouver, 
from time to time, requests that a ll non-essential water use 
be discont i nued during dry summer periods when water supply 
is critical . This will have some bearing · on this issue . 

The weed remova l project time schedule will be confirmed 
with t he St r a t a Council so t hat t he residents of 
Shaughnessy Place c a n be informed in advance of the work 
commencement. 

Yours very tru l y, 

A . W. Breakwel l 
Director of Environment & Operations 

AWB: tet: 13 1 7 "e,1.EO-% 

. .. City of Vancouver - FOi 2024-462 - Page 578 of 668 t@t 
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BOARD of PARKS 
and RECREATION 
CITY OF VANCOUVER 

2099 BEACH A VENUE 
VANCOUVER, n.c. 
CANADA V6G JlA 
P/IONE /604} 68J,JJ4J 

April 03, 1992· 

The following is an excerpt from the minutes of the 
mee ting o f the Board held on Monday, March 23, 1992 : 

. .. "VanDusen Gardens - Pond Bottom Tre atment 

It was regularly moved and seconded , 

THAT the Board approve in principle a cost 
shari ng arrangement with the residents t o 
reso l ve the problems in the pond; 
and 
THAT staff come back with a report detailing 

.the cost of manually s c raping the pond 
botto~ as opposed to the use of pesticides 
and a recommendation on the c ost sharing 
arrangement . 

-Carried." 

Yours truly, 

\ ' \I : 
~ Kofildrosky 
General Manage r 

/jc 

City of Vancouver - For 2024-462_ - Page 579 of 668 
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Mr. A. w. Breakwell 
Dir ector of Envi ronment & Operat ions 
Board of Parks & Recreation 
2099 Beach Avenue 
Vancouver, B.C. 
V6G 1Z4 

Dear Mr. Breakwell: 

Re: Shaughnessy Place 

? :J: -1 ,·s,;,.c P 
BOARD OF .PAR'KS 

& RECREATION 

REG. NO ........ Y.l!?. .................... . 
REFER TO .. § .IJ. .. ( .................. -

APR 2 21991 

RELEAS.EO FOH .........•.••••••• --•··· 

FILING BY .. -•-····················--··-

April 17 , 1991 

I refer to our telephone discussion on March 28th covering the 
var ious . matters mentioned in your let ter to me of February 25th : 

1. The proposed agreement r egarding weed removal would be c oming 
in due course ; 

2 . You explai ned that the wat er i n t he upper pond had been shut off 
through the winter whe n rains main tained the f l ow but you were 
not aware that the pond was now below i ts p r oper leve l . I 
u nderstood you would see the flow would be maintained . 

3. While no notification of t he commencement of the weed removal 
process had been given to Shaughnessy Place, I advi sed that 
there had been no undue inconveni ence ; 

4; You were going · to follow up with Mr. Forster on the question of. 
the bamboo planting close to Shaughnessy Place. We had been 
unable t o determine t he proposed l ocation from the plan he sent 
us. 

I will look forward to hear~ng from you. 

vou .:r:.s s~reLv_,. ____ ~ 
r.:-:"22(1) ~ 

City of Vancouver . FOi 2024-462 • Page 580 of 668 
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BOARD of PARKS 
and RECREATION 
CITY OF VANCOUVER 

Re: VanDusen Gar dens/ Shaughnes sy Place - Upper Pond 

With regard to your letter of April 17, 1991, the 
following information is intended to clarify some of the 
issues of concern to you . 

1. The Vancouver Law Department . has been requested to 
provide a draft agreement . regarding the upper pond 
maintenance that will be forwarded to you· when 
completed_._ 

2 . The water level of the pond has recently been checked 
and confirmed • to be at its normal level with water 
overflowing to the nex t pond in the· system. This 
question was raised when f ·22(1) met us there last 
year. But when we inspect ed the overt low we found 
the lake to be at its normal level with water 
overflowing. 

3. Mr . Roy Forster, Curator at VanDusen, had been 
requested to confirm the commencement of the weed 
removal project with . you. He indicated that he gave 
you the approximate starting time of "near the end o f 
March" but that there was insufficient lead time to 
confirm a precise date . 

The need to maintain communication with you on 
projects near Shaughnesssy Place ·has .been discussed 
with the VanDusen·staff . 

4 . The bamboo planting proposed at VanDusen is. shown o n 
the attached plan . The location is 30 feet from the 
fence and does not infringe physically or v i sually on 
Shaughnessy Place . 

I trust these comments give you the information you 
wanted . 

Yours very truly, 

A.W. Breakwell 
Director df Environment & Operations 

c.c : Roy Forster 
, te t , 4awl:>1 55 6 

,1.~\.EDP. 
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Buildin°s 0 
A - Enuance, Gihshop, Restaurant 
B - Adminisuation & Library - Floral Hall 
C - Forest Centre 

, D - Service Area 
E -Shelter 

'F - Greenhouse 
G- Lathhouse 

\ Map Reference 
l Childrens' Garden 
2 The Rose Garden 
3 Ground Cover Pl.ants 
4 Display Gardens, 

Omamenul Grasses 

ical 

A 

I I Japanese Azaleas 

" 
10 Came111a Collection 

8 Hydrangeas 7 

5 Perennials 37th AVENUE 21 Sequoiadendrons 
6 Quercus !Oaks) 
7 Fagus !Beeches) 
8 Hydrangeas 
9 Rhododendron Walk 

10 Camellia Colkction 
11 Japanese Azaleas 
12 Canadian Heritage Garden Site 
13 Meditation Garden 
14 The Maze 
15 Sino-Himalayan Garden 
16 Dry Garcien 
17 Dwarl Conifers 
18 Pinerum 
19 Tilia 
20 Maples, Primulas 

22 Bamboo Collection 
23 Taxus !Yews) 
24 Malus and Prunus 

Collection 
25 Taxodiaccae 
26 Eastern North America 
27 llecetum !Ho!liesj 
28 Viburnums 
29 Ginkgo 
30 Magnolias 
31 Mediterranean Garden & 

Cedrus Collection 

~ 

.PARKING. 

,
w 
w 
c:::: ,-
VI 

:::.:: 
<C 
0 

32 Southern Hemisphere 
33 Heather Garden 
34 Rosaceae Secuon 
35 Stanlev Smith Rock Garden 
36 Western North Arnenca Flora 
37 Fragrance Garden 
38 Home Demonstration Garden ' 
39 Herbs 
40 Alma VanDusen Garden 
41 Stone Garden 
42 Sorbus (Mountain Ashl 
43 Fraxmus (Ash\ 
44 Meconopsis Dell 

A sculpture 



City of Vancouver - FOI 2024-462 - Page 584 of 668

VANCOUVER CONDOMINIUM SER\7.l~Es··tto~·-·••>"•~ 
400 - 1281 W. GEORGIA STREET, VANCOUVER, B.C. fv&1F1fJ B ····························= ... 

December 14, 1993 

The Vancouver Parks Board 
2099 Beach Avenue 
Vancouver, B.C. 
V6G 1Z4 

Dear Sirs: 

Re: Strata Plan VR-368 
4900 Cartier 

The strata council has asked me to contact you 
regarding the responsibility of the water level 
of the lake which is on Strata Plan VR-368 and 
City of Vancouver property. 

Please be advised the outstanding invoice for 50% 
of work completed to the lake has been approved, 
subject to the receipt of written confirmation of 
the water level maintenance and the completion of 
the resecuring of the plastic base. 

Furthermore, please confirm the future financial 
split of any maintenance work required. 

Thank you in advance for your cooperation. 

Yours truly, 

VANCOUVER CONDOMINIUM SERVICES LTD. 

jw~ t<}o# 
Fiona Wood 
Property Manager 
Per the Owners 
Strata Plan VR-368 

FW/dn 
FWllAll 

Property Management: 684-6291 ° Accounting: 684-5329 ° Fax: 684-1539 



City of Vancouver - FOI 2024-462 - Page 585 of 668

and RECREAT1u.N-'"''....._.,,.;. __ ..::.c-0 ~ 

CITY OF VANCOu'VER 

January 24, 1994 

Mis S· Fiona Wood 
Property Manager 
Vancouver Condominium Services 
400 - 1281 West Georgia Street 
Vancouver, B.C. 
V6E 3J7 

Ltd. 

RE: Strata Plan VR-368, 4900 Cartier St. 

Dear Miss Wood: 

UllVLVUVER, B.C. 

CANADA V6G 1Z4 
PHONE/604) 681-1141 
FAX /604/ 643·2877 

I hope the following will clarify your questions 
regarding S_haughnes-sy-ba-Jrn. 

Subject to water restrictions which may at times 
prohibit adding make-up water, VanDusen will top up 
Shaughnessy Lake. It should be noted that this is 
not an automatic process, and the level may drop at 
times during a few days of dry weather before 
remedial action is taken. The City of Vancouver, 
along with the other GVRD members, have implemented 
water restrictions over the past two summers and 
the Park Board is r·equired to reduce the use of 
potable water accordingly. 

Before March 31, 1994, we intend to drain the lake 
to ascertain damage to the membrane and effect any 
necessary repairs. Before proceeding with the work 
we will advise you of the cost. We have the 
expectation that the Strata Council will 
participate 50/50 in the materials and labour costs 
for this work, to be cqmpleted before April 30, 
1994. 

Yours truly, 

A.W. Breakwell 
Director of Environment & Operations 

:RF:tet 
:awb\004-3767.cov 
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VAtOUSEN GARDEN> 
- LAKE ROCIRCUIATION 
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WESTERN CONSTRUCTION & ENG INEERING RESEARG:H LTD. 

8th FLOOI< • /.JH IVEST GF.ORCl,I STNF. ET, l'.•1/\'COUVER $, D.C .. ,IREA CODE. 60-1-688-15$/ v/t.i 
·' f • 

Parks Board 
City of Vancouver 
2099 Beach Avenue 
Vancouver 5, B. C. 

Attention: Mr. W. 

Re: 
Subject: 

Gentlemen: 

March 8, 1973 

Shaughnessy Place Ltd. - Development 
Recirculation of Lakes 

Consequent on meeting held at your offices on March 7, 

. -· \ 

1973 between Mr. W. Livingstone and our .22(1) - - we confirm 
the basis on which we are prepared to contribute toward the capital 
cost of recirculating your general lakes in the VanDusen Gardens with 
the lake adjacent to our property. 

Reference is made to the D. W. Thompson &t Co. letter of 
November 20, 1972 and, in particular, to their recommended system of 
installation as contained on. page 5 of the study. 

We agree to contribute to the extent of $18, 000 for pump 
house and equipment as suggested by the Parks Board, subject to.the 
following: 

1. That our contribution is on a one time basis only and any 
additional capital cost over that contained in the estimate 
for pump house and pumping equipinent would be at the Parks 
Board expense. 

2. That maintenance and operating expense, i:nch..:d ing power 
supply and make up water , would be at the Parks Board 
expense. 

3. That Shaughnessy Place Ltd. would enjoy the benefits of 
such service insofar as t h e lake a,.djacent to their p roperty 

is concerned..i. • • ~ 
' • • ,,4-H,, 

~ . . 
-· 
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Parks Board March 8, 197 3 

2. 

4. That the Parks Board accept, in the space provided, by 
signing the copy of this letter and returning it to our 
office. 

Thank you for your co-operation in <lea.ling with this matter 
as we feel that this arrangement would be qf mutual benefit. 

HAM:DD 

Yours very truly, 

".{estern Construction & Engineering Research Ltd. 

Hugh A. Martin 
President 
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D . W. THOMSON & COMPANY LTD. 
C O N SU LTI NG E:NG IN£ERS • M ECHANICAL , £:~ECT R I C A L, C IVIL 

JLI - \\:...-

November 30, 1972 

City of Vancouver 
Board of Parks and Public Recreation 
2099 Beach Avenue 
VANCOUVER, B.C. 

Attn. Mr. I. Frew 

Re: Vandusen Botanical Gardens 
Water Supply ·study 
Our Job No. 4076 

Dear Sir: 

D. W . TMOM SON, e .,,,. • ~ .. ,.. a .. ,-. c .... . 
0. 8 , L.CANCY, • .• .a c .. "'· C•• • 

~ . C. TUFTS, •.A• .. . •.c-• 
O .J . LA,..BLE . ..,~ .... 

O . G, S T RAN G ,&A Sc,. P C. .. • 
T. MARA N D A . . ..... S C - 0s c ..... A t. ... 

,- , r-. DAVI S . 0 A$c ,0 &C•••P C .. • 

8 D . T H O M SON, e 4 1c:,.-. £..o. 

~ - M , S M ITH , _,e_.,4 

R . W . M OOR £ 

1690 W EST BROAOWA Y 

V A NCOUVER 9 . e. c . 
T £ L £ P HO N £ 73 1· 4 ~21 

As requested, the following is t he construction cost estimate 
breakdown for· the pump s tation structure at tha subjec t projec t. 

Work inside pumphous e structure 

1. Structural work including all concrete, excavation and 

2. 

3. 

4. 

backfill Lo, $ 3,000.00 

Pump unit and motor only i ncludi ng supply and 
installation 

All pipe, fittings valvi ng and other miscellaneous 
mechanical equipment 

Electrical swit chgear and lighting 

6,000.00 

6,000.00 

$ 16,000.00 

Work outside ·pumphouse ·struc ture ·included in $18 1000 estimate 

Water makeup to pool $ 2,000.00 

Tota l as presented in r eport $18,000.00 

City of Vancouver . FOi 2024-462 • Page. 58~ of. 6~ 
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Mr. I. Frew - 2 - Nov. 30, 1972 

RFD:ph 

Other costs which may wish to be included in work relative to 
pump station 

Power hook up from existing service $10,000.00 

Yours very truly, 

D.W. Thomson & Company Ltd. 

Rf-D~-
R.F. Davis, P. Eng. 
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Novembe~ 20, 1972 1890 WEST BAOAOWAY 

VANCOUV£~ s;>. B.C . 

TELEPHONE: 731 · 4921 

City of Vancouver 
Board of Parks and Yublic Recreation 
2099 Beach Avenue 
Vancouver, B.C. 

Attn. Mr. Frew 
Mr. W. Livingstone 

Re: Vandusen Botanical Gardens 
Water Supply Study 
Our Job No. 4076 

Dear Sir: 

We wish to submit our report herewith for the subject project. 

A. GENERAL 

Based on rece~t discussions with the Parks Board, a number of 
assumptions h:ave been used in the report as follows: 

1. It is satisfactory to operate tha Shaughnessy Housing Project 
water display simultaneously with the Parks Board pool displays 
so that the Housing Project display can never operate without 
the Parks Board pool displays. • 

2. Water flow quantity to each water using area has been based on 
the best :i.nformation available at this time and is as shown on 
drawing SK-1 enclosed with this report. The .no~-'S indicate<! will 
require confirt!lation at the time of design. 

3. The dr~in system from all areas including the Shaughnessy Housing . 
display and Pa:r;:s Board dis plays have not baen included in our 
estimates beceusf'!· exact locations of displ~ys and best outlet 
locations h2v<a net yet been establisr.€d. Estimates given are for 
installed water s..1pj:1ly ar.d ~lectricol hookup to serve the displa7i> 
only. 
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4. Water service to supply irrigation and domestic water to other 
areas of the site have been considered generally inasmuch as it 
affects the provision of water to the display currently under 
consideration. Detailed analysis of water supply to these other 
areas is beyond the scope of this study . 

. B. ·s1TE INVESTIGATION 

The site, enclosed approximately by 33rd Avenue, Oak Street, 
37th Avenue and Granville Street in the City of .Vancouver is 
already served with some water and sewer services. 

An existing 8" asbestos cement water line enters the site from 
the lane immediately south of 33rd Avenue and Osler Street. 
This line is capped off within the site and a 3/ 4" line and meter 
has been installed ~rom the 8" service, to serve the . temporary 
office currently on the, site near this location. 

A 4" capped-off water line with meter exists on the south side of 
the site at 37th Avenue and Osler Street. 

In addition to these services, an 18" water line passes in a north
south direction on the alignment of Hudson Street between 33t·d 
Avenue and 37th Avenue. 

The Shaughnessy Housing Project is served with domestic water 
separately from the rest of the site from connections to the City 
system west of Hudson Street. 

Discussions with B.C. Hydro have confirmed an existing overhead 
primary service located in the lane immediately south of 33rd 
Avenue and Osler Street. 

c. ·nrscUSSION OF ALTERNATIVES 

1. Supply to Shaughnessy Housin& ·Project ·water Disolav artd Parks Board 
oool displays se2arately 

(a) Supply to Shaugh_riessy Housing Project Water Display 

The possibility of a Su?ply to the proposed Housing Project pool 
display separate from the Parks Board displays has been considered. 
This could be accomplished by a meter connection to the existing 
18" line. Under this arrangement, the \.later supply system for the 
Housing Project would be entirely se.para te from the Parks B'oard 
supply with waste from the displays di scharging into the Parks 
Board displays area. 
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(b) 

If this alternative were to be us ed the water could be supplied 
without pumping from the existing 18" line directly to the fountains 
on a once-through-flow basis. The available pressure in the exist
ing mai~s wo~ld supply the driving force to operate the display. The 
problem with this approach is the cost of the unrecirculated water. 
Assuming an approximate operating season of from May to September 
for display operation, the cost of water is calculated as follows 
according to the City of Vancouver Water Bylaw: 

Total water used each season assuming 200 gallons per minute for 
a 12 hour day> 153 days a year = 29,500 units 

Approximate operating cost of display water per year = $4,000.00 

The cost of water service installation for this alternative is 
estimated to be $3,000.00 including connection fee. 

The other variation of this alternative is to build a pumphouse 
separate from the Parks Board displays to supply recirculated water 
to the Housing Project display and thereby avoid the heavy annual 
operating cost. This alternative, again supplied from the 18" water 
line is estimated to cost $12,000.00 including a pumphouse with 7.5 
H.P. pump and all int'?rconnecting piping for the display. The advant·
age of this alternative is that even though the initial cost is 
greater, the annual operating cost of water is negligible because we 
are only providing makeup water on a once-through-flow basis and not 
the total water flow passing through the pumps. Electrical operating 
cost will be the same in either case. We have been in contact with 
B.C. Hydro regarding electrical service from 33rd Avenue and Hudson 
Street for this alternative. We are doubtful that B.C. Hydro are 
prepared to supply power to the Parks Board or the Shaughnessy 
Housing display from any other point than 33rd Avenue and Osler 
Street. This possibility means that the costs for this alternative 
could be considerably greater than $12,000.00 if power is to be 
supplied from within the Parks Board property at 33rd Avenue and Osler 
Street to the Housing Project display pool pumphouse, a distance of 
about 1200 feet. 

Supoly to Parks Board Pool Disolays 

If the Shaughnessy Housing display is supplied with water separately • 
as already detailed, the Parks Board displays will requiret:£200 U.~. -4:.-..-
gallons of water per minute. To accomplish this on a oncc-through-
flow basis involves a very large water cost of approximately $24»000.00 
annually. Evidently, a recirculated system is more economical. 

City of Vancouver - FOi 2024-462 - Page 593 of 668 . . . ,, 



City of Vancouver - 4 - November 20, 1972 

2. Suoply to both Shaughnessy ·ttousing·and ·Parks .Board Displays 
·from single weter s ource 

This approach means an 811 or 10" water connection if the total flow 
to both areas of 1,500 U.S. gallons per minute is to be used on a 
once-through-flow basis. The cost of ~ater ·for this alternative 
approximates $28,000.00 per year and on this basis alone is not 
considered further. 

A recirculated water supply system to supply both the Shaughnessy 
Housing and Parks Board displays from a single source of supply 
is a practical, economical solution. This arrangement would be 
supplied with makeup vater from the existing 811 main at 33rd Avenue 
and Osler Street. A possible pumphouse location could be as shown on 
drawing SK-1 included with this report. 

RECOMMENDED .SYSTEM 

The recommended system is as .shown on drawing SK-1 enclosed with this 
report. All of the display water (1500 U.S. gallons per minute) is recir
culated with takeoffs separately to the proposed spring area, the Parks 
Board Upper Display ~ool and Parks Board Lower Pool. This arrangement 
allows some flow variation between the spring area, Parks Board Upper 
Pool and Shaughnessy Housing Project by throttling of the main branch 
shutoffs. See drawing. 

The system will operate well with a single 100 H.P. centrifugal pump 
and pressure relief bypass. Electrical control is greatly simplified with 
a single pump unit. A basket strainer is provided to prevent sediment 
or other debris pass ing through the pumps as shown on the drawing. 

Provision of variable overflows and other baffle arrangements will 
allow the total waste water from the Shaughnessy Housing Project to drain 
to the spring area. A similar concept will also allow a portion of the 
waste water from the spring area to pass into the swamp area just below 
the spring. Flow variation to the waterfall between t he spring area 
and Parks Board Upper Pool and bet:'"1een the Upper and Lower Pool will be 
available with this system. 

A recirculated system in addition to being much more economical 
in water cost also provides a more uniform temperature for floating plant 
displays in the pools. This provision is important biologically. The 
cost of water under this arrangement is negligible. 

The drawing indicates a water supply separate from the display areas 
for the proposed building in ~~e ·southeast corner of the site. This s upply 
would take off from an existing l," met~red connection at 37 th Avenue and 
Os ler Street and also supply a fu!:~rc au~"Ato~~.i®J.~~6~Y1Si:1~~6nhis 
corner of the site in addition to a glJcicr displny. 
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Another separate supply is indicated from the existing 1811 water 
line crossing the site. This supply is intended for buried irrigation near 
the abandoned water res ervoir as shown on the drawing . 

A separate wa ter source for these areas allows the overall develop
ment to be phased in construction stages. We understand the irrigation 
from the 18" line will likely be required prior to the building water. 
A separate water source allows the flexibility. 

The following cost esimate includes provision of water supply to all 
display areas within the initial phase of the work and the Shaughnessy 
Housing .Project display pool. Power hookup and all pump station costs are 
included. Drains and overflows from all pools are not able to be included 
at .this time. 

Pump station including ~lumbing, concrete, 
electrical work to 3 ft. outside building 
wall and water makeup to pool 

Power hookup from existing service to 
power station including external 
tra.usformer 

Water supply main installed from point (A) 
to D and E (see · drawing) not including 
branch connections to Parks Board 
displays 

Branch connections installed point B to F 
and C to G 

RFD:ph 
Encl. 

Yo_urs very truly, 

$18,000.00 

$10,000.00 

$14,000.00 

.$ .. 3,000 .oo 

$ 45,000.00 
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       Date:  March 4, 1992 
 
 
SUBJECT: VanDusen Gardens - Upper Pond Bottom Treatment 
 
 
CONSIDERATION 
 
THAT the application of a herbicide, PRINCEP 9T (SIMAZINE) to the upper pond, 

followed by the application of a permanent weed control bottom barrier be 
considered. 

 
 
BOARD POLICY 
 
It is the policy of the Board to manage pest problems with an Integrated Pest 
Management approach (I.P.M.).  An IPM approach for the prevention of aquatic 
weed problems is a combination of nutrient reduction, water manipulation and 
shading.  These should be attempted before the use of aquatic herbicides.  
 
 
BACKGROUND 
 
The upper pond (Shaughnessy Pond) is named for its proximity to Shaughnessy Place 
Phase II.  The lake is a water barrier in lieu of a fence between the condos and 
VanDusen Gardens.  The lake has considerable aesthetic value to the residents of 
Shaughnessy Place but because of its location in the Garden, is not used by 
visitors to VanDusen.  Most of the lake is on Park Board lands; a small portion 
is on Shaughnessy Place property. 
 
For several years the residents have complained about the density of aquatic 
weeds that grow up during the summer months.  Usually by midsummer, the surface 
of the lake is covered and no open water can be seen.  They have approached staff 
and Park Board Commissioners on several occasions to have the weeds removed from 
the pond.  The weed removal from this pond is not a high priority for the VanDusen 
Gardens. 
 
The lake level is maintained by natural drainage and occasionally from the city 
water supply.  The lake water is generally clear and there is no apparent health 
problem. 
 
Before the implementation of the Board I.P.M. policy in 1987, the aquatic weeds 
were controlled by the defoliant herbicide Reglone.  When applied twice during 
the growing season Reglone killed all the leafy growth, but not the roots.  As 
a result, the effect was only temporary, not cost effective, and was abandoned.  
In a 
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BACKGROUND (cont'd) 
 
different lake, a plastic membrane was next tried, with no herbicide.  This was 
not effective because the rotting biomass generated gas which lifted the membrane 
to the surface.  After the Park Board implemented the I.P.M. policy, mechanical 
control was attempted.  The Strata Council, on its own initiative, removed weeds 
by cutting.  After $2,000 had been expended and less than one quarter of the 
lake cleared, the project was abandoned because of the high cost.  Subsequent 
re-growth was rapid.  Within two months the effect of the treatment could not be 
seen.  In 1990, Aqua Research Ltd. of Kelowna was hired.  A floating weed 
harvester machine was used, at a cost of $6,000 shared 50/50 with the Strata 
Council.  A large amount of biomass was removed from the lake.  Within a period 
of four months the lake was again 80% infested with weeds.  The treatment was 
judged ineffective. 
 
 
DISCUSSION 
 
Discussions have centered on what steps were needed to best prevent the growth 
of unwanted aquatic vegetation while satisfying B.C. Environment's guidelines 
and the Park Board's Integrated Pest Management Policy.  Dr. R. Truelson, Water 
Quality Branch of the B.C. Environment, visited VanDusen Garden to inspect the 
pond and discuss the weed control options with staff and the Strata Council.  
His experience and advice in water management was taken into consideration within 
the context of the constraints and demands of the Park Board and Shaughnessy 
Place.  Water shading was considered to be ineffective because of the shallow 
water in the pond. 
 
It was agreed that the most environmentally and cost effective control methodology 
was to first treat the bottom with the registered herbicide PRINCEP 9T (90% 
SIMAZINE) on a once only basis.  Approval for such an application was granted by 
B.C. Environment, Pesticide Control Branch (Special Permit #207-013-92).  The 
level of the pond would be kept down for at least one month after the application 
to prevent water from flowing out.  Simazine is commonly prescribed for aquatic 
weed control because of its non-solubility in water.  The herbicide will stay on 
the bottom of the pond for a period of six months and then it will slowly bio-
degrade. 
 
A condition attached to the granting of the permit require that the application 
be published in a newspaper providing local distribution before March 14, 1992.  
A copy of the advertisement is attached. 
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DISCUSSION (cont'd) 
 
Following this waiting period, during which existing vegetation will be allowed 
to decompose, the pond will be drained and pumped dry to allow the laying of a 
bottom barrier specially designed to suffocate existing plants and prevent the 
rooting of the colonizing plants while allowing the remaining decomposition gases 
to escape.  Dr. Truelson recommends that use of the "Texel" bottom barrier as it 
has been effective in similar situations for at least ten years.  Information on 
this product is enclosed.  It is anticipated that there will be some trapped gas 
bubbles in the first year, VanDusen staff will release these by making small 
incisions in the textiles; it is not expected that the textiles will be visible 
after the first year.  The Simazine treatment is expected to reduce this trapped 
gas bubbling to a manageable level while reducing the likelihood of unwanted 
plants invading any gaps or holes that might develop. 
 
In addition to it being environmentally benign and having long term effectiveness, 
the bottom barrier is an attractive control methodology because pieces can be 
easily taken out to provide growing space for ornamental plants such as Nymphea 
flowering hybrids. 
 
 
Cost estimate: 
 
Cost of PRINCEP 9T $   50.00 
Permit        100.00 
Advertising      500.00 
Labour to Apply Herbicide    200.00 
 
Cost of Texel membrane  3,000.00 
 
Labour to clear lake bottom 
and install Texel  1,600.00 
      $5,450.00 
 
This cost will be shared equally between Shaughnessy Place and the Park Board. 
 
 
CONCLUSIONS 
 
The Shaughnessy Place pond has been densely covered with weeds for the past few 
years.  All previous attempts to control the weeds have failed.  The Shaughnessy 
Place Strata Council has been adamant about the need to remove the weeds from 
the pond. 
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 CONCLUSIONS (cont'd) 
 
One treatment of herbicide alone would not give 100% long-lasting control, but 
in combination with the membrane the long term (10 year) control should be 
effective.  Use of the barrier alone would not guarantee effective weed control 
because of the presence of roots and live weeds in the lake bottom which could 
promote re-colonization and build-up of gases. 
 
There may be some re-infestation of the lake margin, at the edge of the membrane, 
which will require manual removal, possibly one year after the initial treatment. 
 
 
 
 
 
 
 
Prepared by: 
 
Environment & Operations Division 
Board of Parks & Recreation 
City of Vancouver 
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       Date:  April 23, 1992 
 
SUBJECT: VanDusen Gardens - Upper Pond Bottom Treatment 
 
CONSIDERATION 
 
1.  THAT the application of a herbicide, PRINCEP 9T (SIMAZINE)  to 

the upper pond, followed by the application of a  
  permanent weed control bottom barrier be considered at a  
 total estimated cost of $5,450. 
 
 or 
 
 2.  THAT excavation of the upper pond bottom, followed by the  
 application of a permanent weed control bottom barrier be  
 considered at a total estimated cost of 30,350. 
 
BOARD POLICY 
 
The Park Board passed the following resolution on March 23, 1992 
when dealing with the staff report on the VanDusen Garden Upper Pond 
Bottom Treatment: 
 
  "THAT the Board approve in principle a cost sharing  
   arrangement with the residents to resolve the problems in 
   the pond; 
   and, 
 
   THAT staff come back with a report detailing the cost of  
  manually scraping the pond bottom as opposed to the use of  
  pesticides and a recommendation on the cost sharing  
  arrangement." 
 
DISCUSSION 
 
As requested by the Board, quotations from qualified excavation 
contractors were received.  The low quote from Jim Roberds 
Excavating Ltd. was $25,750.73.  Thus, the total estimated cost for 
the excavation method of removing the weeds and installing the weed 
barrier material is as follows: 
 
 - Excavation cost $25,750.73 
 - Cost of Texel membrane $ 3,000.00 
 - Labour to clean up pond 
  bottom and install Texel 
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  membrane $ 1,600.00 
      $30,350.73 
 
 
 
 
 .../2 
 
DISCUSSION (cont'd) 
 
When the report was submitted to the Board on March 23/92 (report 
attached) it was proposed that the estimated cost of $5,450 to treat 
the pond with a herbicide and install the Texel material be shared 
50-50 between the Park Board and Shaughnessy Place. However, funds 
are not available to share the higher estimated cost of $30,350 on 
the same basis and the Park Board share should be the same $2,725 
as previously proposed. 
 
 
 
 
 
 
Prepared by: 
 
Environment & Operations Division 
Board of Parks & Recreation 
City of Vancouver 
 
:AWB:tet:reports/004-2419 

City of Vancouver - FOI 2024-462 - Page 601 of 668



October 16, 1997 

RECOMMENDATION:  

THAT the Board approve the reallocation of $25,000 from the 1997 NNR 
for VanDusen Botanical Garden for Shaughnessy Lake to the glassed 
roof enclosure project at the Garden.  
 
 
BACKGROUND  

In 1996 the Shaughnessy Estate Residents Association requested that the lake 
bordering their property and VanDusen Garden be cleaned. At that time the 
Park Board agreed to consider a cost shared clean up on the condition that 
both parties could raise the required funding.  

In May 1997 the Park Board approved $25,000 of NNR funding for this project, 
however Shaughnessy Estates recently informed staff that they have not been 
able to raise their portion and it is not likely they will be able to any time in 
the near future.  
 
 
DISCUSSION  

Since there is insufficient funding available to clean the lake and no advantage 
to doing only part of the job, staff reviewed other priority projects at the 
Garden in conjunction with the VBGA. The highest priority was to complete a 
glassed roof enclosure over the entrance deck where tours gather, a small food 
service cart is set up and the volunteers display and sell seeds. The total cost 
of the project is estimated at $45,000 and will be cost shared by Sprinklers 
Restaurant ($10,800), the VanDusen Botanical Garden Association ($8,800) 
and the Park Board.  

This glassed roof will improve weather protection, will enhance the comfort of 
our visitors and volunteers and encourage purchases from the food cart and 
the volunteer seed area.  
 
 
Prepared by: 
Environment and Operations Division 
Board of Parks and Recreation 
City of Vancouver 
LM:ad 

SUBJECT: VANDUSEN GARDEN - REALLOCATION OF NNR
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