CITY CLERK'S OFFICE
Access to Information & Privacy Division

File No.: 04-1000-20-2024-700

February 11, 2025

s.22(1)

Dear s.22(1)

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of November 27, 2024 under the Freedom of Information and
Protection of Privacy Act for:

Record of all decisions made by the Vacancy Tax Review Panel (“VTRP”) with the
following information:

1. How the VTRP make their decisions;

2. What evidence does the VTRP use to make their decisions.
Date range: January 1, 2021 to August 27, 2024.

All responsive records are attached. Some information in the records has been severed
(blacked out) under s.22(1) and s.22(3)(d) of the Act. You can read or download these sections
here: http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/96165 00.

Under Part 5 of the Act, you may ask the Information & Privacy Commissioner to review any
matter related to the City’s response to your FOI request by writing to: Office of the Information
& Privacy Commissioner, info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(2024-700); 2) a copy of this letter; 3) a copy of your original request; and 4) detailed reasons
why you are seeking the review.

Yours truly,

[Signed by Cobi Falconer]

Cobi Falconer, MAS, MLIS, CIPP/C
Director, Access to Information & Privacy

City of Vancouver, CITY CLERK'S OFFICE
Access to Information and Privacy Division
453 West 121" Avenue

Vancouver, British Columbia V5Y 1V4 Canada
Tel: 3-1-1, Outside Vancouver 604-873-7000
Website: vancouver.ca



If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. You may also contact 3-1-1 (604-873-7000) if you require accommodation or

do not have access to email.

Encl. (Response package)
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The City of Vancouver Vacancy
Tax Review Panel Decision

Date: February 21, 2024 File Number: RC-2022-00008

Requestor:  S:22(1) “Owner”
q ( ) Vacancy Reference Period: 2018 calendar year

Civic Address: 5:22(1) Folio: 5:22(2)

(“Property”)

OVERVIEW OF ISSUES:

1. This is a decision of a Vacancy Tax Review Panel (“Panel”) of a review requested by the Owner who has
received a determination of a Vacancy Tax Review Officer that the Property is subject to the Vacancy
Tax.

2. The primary issue for determination by the Panel is whether the Owner has established the Property as

her principal residence under the Vacancy Tax By-Law 11674 (“By-law”) for the 2018 vacancy reference
period (“2018 Period”).

3. In addition, the Panel considers the:

a. validity of the assertion that the issuance of the Supplementary Vacancy Tax Notice for the
2018 Period is statute-barred; and

b. impact of the 2018 amendment to the definition of ‘principal residence’.
AUTHORITY TO ASSESS TAX:

4, The By-law imposes a Vacancy Tax on every parcel of taxable property in accordance with the By-law.
Taxable property is defined to mean residential property that is vacant, not exempt from taxation under
the Vancouver Charter, and not exempt from the vacancy tax under the By-law.

5. Section 2.3 of the By-law provides that residential property is considered to be vacant property if it has
been unoccupied for more than six months during the vacancy reference period; or, it is deemed to be
vacant property in accordance with the By-law.

6. Accordingly, a Vacancy Tax is imposed on every parcel of taxable property unless exempt or unoccupied
for six months or less during the vacancy reference period.

BACKGROUND FACTS:

7.  The Owner is married to 5-22(1)
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10.

11.

12.

13.

14,

The Vancouver School District catchment schools associated with the Property are Queen Mary
Elementary and Lord Byng Secondary, respectively.

The Vancouver School District catchment schools associated with the_ are Maple Grove
Elementary and Magee Secondary, respectively.

PROCEDURAL HISTORY:

15.

16.

17.

The Owner filed a property status declaration in accordance with sections 4.5 and 5.2 of the By-Law for
the 2018 Period, declaring the Property to be ‘occupied as the principal residence of the Homeowner’.

On October 5, 2020, the Vacancy Tax Department informed the Owner that their property status
declaration had been selected for an audit and asked the Owner to provide information and evidence in
support of their declaration, including completion of a specified questionnaire in its entirety (the
“Audit”).

By letter dated November 19, 2020, the Vacancy Tax Department reviewed additional information

received from the Owner and noted that further evidence was required to support the Owner’s
declaration.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

By letter dated December 3, 2020, the Owner’s first lawyer provided additional information and
advocated on Owner’s behalf.

By letter dated December 7, 2020, the Vacancy Tax Department summarized the evidence provided to
date, and advised that the City did not consider the Property to be the principal residence of the Owner
for at least six months in 2018. The Owner was provided with a final deadline of December 21, 2020 to
submit any further information which showed that the Property was exempt under the By-law.

By letter dated January 27, 2021, the Vacancy Tax Department concluded the Audit, determined the
status declaration to be non-compliant resulting in the Property being subject to the Vacancy Tax.

On January 28, 2021, the City issued to the Owner a Supplementary Vacancy Tax Notice for the
Property, in respect of the 2018 Period (“Supplementary Notice”).

By letter dated April 27, 2021, the Owner’s second lawyer (“Counsel”) submitted pursuant to section
6.2, a notice of complaint (“NOC”) regarding the decision to impose the Vacancy Tax. Based on a full
reading of Counsel’s April 27" letter, the Panel assumes that Counsel intended to submit the NOC
pursuant to the grounds set out in subsection 6.2(a) of the By-law, namely that an error or omission on
the part of the City resulted in the imposition of the Vacancy Tax.

By letter dated May 10, 2021, Counsel, relying on what appears to be subsection 6.2(a) of the By-law,
submitted a supplementary notice of complaint on the Owner’s behalf (“Supplementary NOC”).

By clarification request letter dated May 31, 2021, the Review Officer advised Owner’s representatives,
including Counsel, that the information submitted via both the Audit and Notice of Complaint processes,
had been reviewed and that the Review Officer did not consider the information provided to date was
“sufficient and appropriate to establish that the residential property was the principal residence of a
homeowner for at least six months in 2018”.

Pursuant to section 6.6 of the By-law, the Review Officer sought further clarification from Counsel and
the Owner inviting them to provide any of the information or evidence that is set out in sections 4.7, 4.8
and 4.9 of the By-law by a stated deadline or the Property would remain subject to the Vacancy Tax.

Counsel replied by letter dated June 17, 2021, again stating that the 2018 Period is statute-barred and
cannot be assessed.

By second clarification request letter dated August 11, 2021, the Review Officer advised that “we do not
consider the 2018 vacancy reference period to be statute-barred from being assessed”; and again,
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28.

29.

30.

31.

invited Counsel and the Owner to provide, by the stated deadline of August 25, 2021, any of the
information or evidence that is described in sections 4.7, 4.8 and 4.9 of the By-law.

Counsel replied by letter dated August 25, 2021.

By response letter dated October 5, 2021, the Review Officer stated, “I disagree with your interpretation
of the vacancy tax by-law and do not consider that the 2018 vacancy reference year to be statute-barred
as per section 4.14 of the vacancy tax by-law” and again set out an explanation as to why (“Response to
Validity Assertion”).

By letter dated November 1, 2021, the Owner was informed by the City that:

‘[T]he Vacancy Tax Review Officer has concluded their review of your submitted complaint and
all supporting documents provided in support of your Property Status Declaration. Based
upon a review of your submitted information and evidence to support your complaint, the
Vacancy Tax Review Officer has determined that your property remains subject to the Vacancy
Tax’ (the “Determination”).

By letter dated January 27, 2022, and pursuant to section 6.11 of the By-law, Counsel requested a
review of both the Determination and of the Review Officer’s Response to Validity Assertion, which
Counsel would like the Panel to treat as part of the Determination.

ANALYSIS:

32.

33.

34,

In accordance with Vacancy Tax Review Adjudication processes, the Panel conducted a detailed,
independent adjudicative review, involving all available evidence as submitted by both the City and the
Owner claiming primary residence status. In conducting its review, the Panel has considered and
weighed all evidence, predicated on a balance of probabilities.

The law provides that a taxpayer seeking to displace factual assumptions made by the Collector of Taxes
concerning a tax statute is usually deemed to have the burden of proof. Of course, that applies to
factual matters and not to interpretation of the law. There is no burden on any party with respect to
interpreting the law. That is the role of the adjudicator, which in this Review Process is the Panel.

The Supreme Court of Canada confirmed those principles to be generally applicable in Ontario (Minister
of Finance) v. Placer Dome Canada Ltd. 2006 SCC 20. At para. 26, the court noted that "The fundamental
rules on the allocation of evidentiary burden in this matter remain valid . . .. The taxpayer bears the
burden of displacing the Minister's factual assumptions, but the concept of burden of proof is not
applicable to the interpretation of a statute, which is necessarily a question of law." At para. 29, the
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35.

36.

37.

court added that: "the meaning of the relevant provision is a question of law, and there is no onus on
either party in respect of it -- the duty to ascertain the correct interpretation lies with the court."

Statute-barred:

Counsel takes the position that the Supplementary Notice, issued pursuant to section 4.14, was issued
out of time.

Counsel’s argument set out in letters dated May 10, 2021, June 17, 2021, August 25, 2021 and January
27,2022, is summarized as follows:

Section 1.2 defines the “tax year” to mean “the calendar year in which the tax is imposed”.
The Review Officer’s assumption that the tax is “imposed” when a Vacancy Tax Notice or
Supplementary Notice is issued is not accurate. Tax is “imposed” by the terms of the Bylaw—it
is not “imposed” when a Notice is issued. The Notice merely confirms that the tax is owing
under the Bylaw. See The Queen v. Simard-Beaudry Inc., 71 DTC 5511 at 5515, paragraph 20,
where the Federal Court confirmed that “the assessment does not create the debt, but is at
most a confirmation of its existence”. This was cited with approval in Quinco Financial Inc. v.
Her Majesty the Queen, 2018 FCA 137 at paragraph 33 and also by the Canada Revenue
Agency in Technical Interpretation 2010-038917117, “Reassessment of a bankrupt taxpayer”,
September 27, 2011.

In other words, the taxpayer is liable for tax from of [sic] the end of the tax year. [Counsel
further cites paragraphs 2 and 3 from The Queen v. Riendeau, [1991] 2 C.T.C. 64 (FCA)].

Thus, for 2018, the tax is “imposed” by section 2.1 (“A vacancy tax shall be imposed on every
parcel of taxable property in accordance with this By-law”) and that “imposition” occurs as
soon as the conditions in the Bylaw for 2018 are met. That would have been at the end of
2018. Accordingly, the Supplementary Notice was issued out of time, pursuant to section 4.14.
This is confirmed by noting that section 4.14 requires the Collector of Taxes to mail a
supplementary vacancy tax notice for the applicable “tax year”. It does not say “for the
applicable vacancy reference period”. In this case, the Supplementary Notice was issued for
2018. That must have been a “tax year” or else the Notice would not have been authorized by
section 4.14. As the Notice was issued in 2021, 2018 is the third “tax year” before 2021 and
therefore, the Notice was statue-barred.

The position of the Review Officer set out in letters dated May 31, 2021, August 11, 2021, October 15,
2021 and November 1, 2021 is summarized as follows (emphasis added):
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a. Section 1.2 of the Vacancy Tax By-Law defines the following terms as follows:

i. “vacancy reference period” means the calendar year prior to the then applicable tax
year (which implies the tax year is after the vacancy reference period);

ii. “tax year” means the calendar year in which the tax is imposed.

b. The City cannot “impose” the vacancy tax unless (a) the owner has made a property status
declaration that the property is vacant; (b) the owner fails to make a property status
declaration by the declaration deadline and the property is deemed vacant; or (c) the property
has been selected for audit and determined to be vacant under the vacancy tax by-law

c. With respect to properties that are declared or deemed vacant, the vacancy tax is not
“imposed” until the declaration deadline has passed. For the 2018 vacancy reference period,

the tax was “imposed” one day after the deadline of February 4, 2019.
d. Section 4.14 of the Vacancy Tax By-Law states the following:

“If the Collector of Taxes determines at any time after the 10th business day of March

that a vacancy tax notice should have been assessed for a parcel of residential
property for either the current tax year or one or both of the two most recent tax
years to which this by-law applies, the Collector of Taxes must cause a supplementary
vacancy tax notice to be mailed to the registered owner of the taxable property for
the applicable tax year or years.”

e. Forthe 2018 “vacancy reference period”, the tax is imposed in the 2019 “tax year”.

f. The property was audited for the 2018 vacancy reference period via AU-2020-05699,
determined to be non-compliant, and was issued a supplementary tax notice on January 28,
2021.
i. The current tax year is 2021, for the 2020 vacancy reference period.
ii. The first most recent tax year is 2020, for the 2019 vacancy reference period.
iii. The second recent tax year is 2019, for the 2018 vacancy reference period.
38. In considering Counsel’s reference to the principles set out in Simard-Beaudry Inc., Quinco, and

Riendeau, the Panel notes that there are other provincial and federal tax legislation where the
referenced ‘tax year’, ‘taxation year’ or ‘income taxation year’ is actually the same calendar year used in
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39.

40.

41.

42.

43.

said legislation to verify status, calculate tax rates and impose the tax. In the Speculation and Vacancy
Tax Act, SBC 2018, ¢ 46, for example, the ‘income taxation year’ is the same calendar year that is used
for verifying the ‘owner’, ‘residential property’ and tax rate and for imposing the tax payable for that
year, despite the fact that the ‘declaration’ is filed by the owner and the tax calculated by the province
early in the following calendar year.

The Panel finds however that with respect to this By-law, the “vacancy reference period” is the calendar
year prior to the “tax year” which is the calendar year in which the vacancy tax is imposed. The former is
used in the By-law to verify the status of the “residential property” and the “taxable property” and to
calculate the vacancy tax rate in section 2.4.; while the latter is used in the By-law as the year in which
the tax is imposed.

Although the Panel agrees with Counsel that “imposition” of the tax occurs as soon as the conditions in
the By-law are met. The Panel finds that Counsel has overlooked a critical period along the timeline
which operates in respect of the vacancy tax and this particular By-law.

Firstly, for the calendar year associated with any given vacancy reference period, which in this case was
January 1, 2018 through and until December 31, 2018, the Collector of Taxes must mail out a property
status declaration to every registered owner of residential property on or before the 31st day of
December.

Then, as the Review Officer has noted, the City cannot “impose” the vacancy tax unless and until one of
the following three events takes place, namely:

a. the registered owner has made a property status declaration in accordance with sections 4.5,
5.1 and 5.3, that the property is vacant; or,

b. the registered owner fails to make a property status declaration by the declaration deadline or
makes a false declaration and the property is deemed vacant, in accordance with section 7.1
or,

c. the property status declaration has been selected for audit and the property determined to be

vacant under the combined effect of sections 4.6, 4.7, 4.8 and 4.12.
Section 1.2 of the Vacancy Tax By-Law defines the following term as follows [emphasis added]:

a. “taxable property”, in relation to a vacancy tax, means residential property that is all of the
following:

i. vacant property [whether declared, deemed or determined];
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44,

45.

46.

47.

48.

ii. not exempt from taxation under either section 373 or 396 of the Vancouver Charter;
and
iii. not exempt from the vacancy tax under this by-law.

The Panel is in agreement with the Review Officer that, with respect to residential properties that are
declared vacant, deemed vacant or determined vacant, the vacancy tax is not “imposed” until the

declaration deadline has passed. The period within which a registered owner is required to file a
declaration begins on the earlier of either actual receipt or deemed receipt (sec. 4.4) of the declaration
and expires on the 2" business day of the February following receipt of said declaration. Thus, the
earliest day that the vacancy tax can be imposed is not on the day after a registered owner has filed
their declaration, but rather it is on the day after the deadline for filing such declarations expires.

The combined effect of sections 4.6, 2.1 and 4.13, provides the Collector of Taxes with a window of time
which begins the day after the 2" business day of each February and continues until the 10" business
day of the following March (“Review Period”), to review submitted declarations, to determine whether
the residential property is taxable property and thus subject to vacancy tax and to mail out a vacancy
tax notice.

With respect to the third event, being properties which have been selected for audit and determined to
be vacant under the By-law, it is possible that said audit process could be initiated and completed within
the Review Period, in which case a vacancy tax notice could theoretically be sent out before the end of
the Review Period, being the 10" business day of March. However, the audit process will likely continue
beyond or even more likely begin after the end of the Review Period, in which case the Collector of
Taxes would, in accordance with section 4.14, cause a supplementary vacancy tax notice to be sent to
the registered owner.

In this instance with the vacancy reference period being the 2018 calendar year, the deadline for
submitting a property status declaration was February 4, 2019. The corresponding Review Period began
February 5" and ended March 14, 2019.

Although the Panel agrees with Counsel that “imposition” of the tax occurs as soon as the conditions in
the By-law are met. The Panel finds that in this instance that would not have been at the end of 2018, as
Counsel has argued, but rather it would have taken place at the earliest in 2019 during the Review
Period which ended on March 14, 2019. In any event, in actual fact the Audit commenced October 5,
2020, concluded January 27, 2021, determined the declaration to be non-compliant and the
Supplementary Notice was issued January 28, 2021.
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49.

50.

51.

52.

In summary, the Panel finds that for the 2018 “vacancy reference period”, the tax year was 2019,
however, the tax in this instance was imposed in 2021, as illustrated below:

a. The current tax year was 2021, for the 2020 vacancy reference period;
b. The first most recent tax year was 2020, for the 2019 vacancy reference period; and
c. The second recent tax year was 2019, for the 2018 vacancy reference period.

Although it is not lost on the Panel that the information printed in the top right-hand corner of the
Supplementary Notice, which reads as follows:

EMPTY HOMES TAX
2018 VACANCY TAX NOTICE

could be misleading to the ordinary reader. Nevertheless, as Counsel has pointed out by reference to
the cases cited, it is the By-law that establishes the tax and not the notice. The notice merely confirms
that the tax is owing under the By-law.

Accordingly, the Panel agrees with the Review Officer that the facts do not support Counsel’s argument
that the 2018 Period was statute-barred and thus the Supplementary Notice was not issued out of time.

Amendment to definition for Principal Residence:

Counsel’s argument set out in letters dated April 27, 2021 and January 27, 2022, is summarized as
follows:

a. The definition of "principal residence" was amended by Bylaw No. 12287, which added the
words "and, for the purposes of this by-law, a person may only have one principal residence"
(the "Amendment").

b. Bylaw No. 12287 was enacted on October 30, 2018, and came into force and took effect on
that date.

c. Counsel cites Canada v. Oxford Properties Group Inc. 2018 FCA 30, at paragraph 86, to provide
guidance for determining whether an amendment merely clarifies the prior law or changes the
law.

d. Prior to the Amendment, a person was not prevented from having more than one principal
residence. The definition of "principal residence", as it read prior to the Amendment, referred
only to the "usual place where an individual lives, makes his or her home and conducts his or
her daily affairs". A person could have two or more such "usual places".
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53.

54.

55.

56.

e. Counsel notes that the City’s Administrative Report to City Council, dated November 6, 2016,
was silent with regard to any limitation on the number of principal residences that a person
may have in the description of the definition of "principal residence".

f. The Amendment represents a change in law as it introduced wording that restricted a person
from having more than one principal residence for the purposes of the Bylaw.

g. Counsel finds the City's Administrative Report dated August 31, 2018, which described the
Amendment as a minor change "to provide clarity'" to be self-serving.

h. Counsel submits that the Amendment represents a change in law with force and effect as of
October 30, 2018, and thus is not applicable to the prior months during the 2018 Period. By
October 30, 2018, the Owner had occupied the Property for more than six months as a
principal residence in the 2018 Period.

The position of the Review Officer and its application to this case is set out in a letter dated May 31,
2021:

a. The October 30, 2018 Vacancy Tax Bylaw amendment made explicit the fact that a
homeowner may only have one principal residence. The Bylaw did not change, and the
definition of a principal residence provided by the bylaw since its November 16, 2016
inception has not been met via the evidence and information provided via audit.

Whether or not the Amendment amounts to a change in law or a mere clarification, the Panel agrees
with the Review Officer that the Owner has not met the evidence threshold for establishing that the
Property was the principal residence of the Owner during the 2018 period, as the defined term stood up
to and including the day prior to the Amendment coming into force.

Principal Residence:

Taxpayers seeking an exemption from tax have the burden of establishing the necessary facts to justify
the exemption. The Panel’s task is to ensure that the Vacancy Tax Review Officer correctly interpreted
the By-Law in light of those facts. (see Ontario (Minister of Finance) v. Placer Dome Canada Ltd. 2006
SCC 20).

The By-Law, like all legislation, is to be interpreted according to the following principle:
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57.

58.

59.

60.

61.

Words are to be read in their entire context in their grammatical and ordinary sense
harmoniously with the scheme of the Act, and object of the Act and the intention of [the
lawmaker] (E. A. Driedger The Construction of Statutes, 1974, p. 67)

Furthermore, as recently articulated by the Supreme Court of British Columbia in Belmont Nominee Ltd.
v. Vancouver (City) 2021 BCSC 2492 (at para. 71):

Administrative decision-makers interpreting legislative provisions must consider the text,
context and purpose of the provisions in order to arrive at the authentic meaning of the
provision: see Hillier v. Canada (Attorney General), 2019 FCA 44,

The Panel has considered the intention of the By-Law, which is to return vacant and under-utilized
properties to the long-term rental market for use by individuals living and working in the City of
Vancouver.

The relevant definition provision in the By-law states:

“principal residence” means the usual place where an individual lives, makes their home and
conducts their daily affairs, including, without limitation, paying bills and receiving mail, and is
generally the residential address used on documentation related to billing, identification,
taxation and insurance purposes, including, without limitation, income tax returns, Medical
Services Plan documentation, driver’s licenses, personal identification, vehicle registration and
utility bills and, for the purposes of this by-law, a person may only have one principal
residence [emphasis added].

Section 2.2 of the By-law states, in part:

Residential property is considered to be unoccupied in the following circumstances:

(a) the residential property is not the principal residence of an occupier.
Similar definitions of “principal residence” can be found in other legislation and has been considered by
the courts. In Farina v. Grant Administrator, 2006 BCSC 1093, the court judicially reviewed a decision

under the Home Owner Grant Act, RSBC 1996, c 194, holding the petitioner was not entitled to a grant
on a property as it was not her “principal residence”. 5:22(1)
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62.

The court said:

[22] I turn then to whether there is a reviewable error in this case. The definition of “principal
residence” in the statute is problematic. It requires a determination of "the usual place where an
individual makes his or her home." But for the use of the definite article, the definition is
straightforward. If one were asked simply, “Where does the petitioner usually make her home?”
the obvious answer would be 8-22(1) .The
definition, however, demands that one determine a single place that is the principal residence,
not a multitude of places that may be the principal residence at different times of the year.
[emphasis added]

[23] The petitioner argues that the issue resolves itself into a simple question of law. Her counsel
argues that the usual place an individual makes his or her home is the place where the individual
makes his or her home for most of the time over the course of a year. He says that, as the
petitioner spends 5-22(1) and he
says that the failure of the grant administrator to adhere to that definition amounted to
jurisdictional error.

[24] With all due respect to counsel's arguments, | do not think the matter is that simple. There
are many situations in which the place where a person makes his or her home for more than six
months of the year is not the person's principal residence because it is not his or her usual home.
For example, a student who lives in a dormitory during school terms will often have a different
usual place where he or she makes his or her home. A person convalescing after an illness or
accident may make his home in a hospital or rehabilitation clinic for many months without that
place becoming his or her "usual home."

[25] The issue of what place is a usual home, it seems to me, is not a straightforward simple issue
of law, but rather a mixed question of fact and law that must be assessed by considering the
totality of the circumstances. Because it is a mixed question of fact and law in which factual
inquiries are intensive, it seems to me that the decision of the grant administrator on the issue
must be reviewed on a standard of reasonableness simpliciter.

[26] In the case at bar, the administrator took into account a number of factors in determining
which of two residences was the usual place where the petitioner made her home. ™"

s.22(1) in the course of a year, the degree to
which they were seasonal or year-round accommodations, and the degree to which the petitioner

used each of the addresses as a base for her daily and business affairs. She looked, as well, at
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63.

64.

65.

66.

factors such as the use of each residence as a mailing address, the banking arrangements of the
petitioner, and the declarations that she made on residential insurance applications.

[27] It does not appear to me that any of the inquiries made by the grant administrator were
unreasonable ...

The onus is on the Owner to prove, on a balance of probabilities, that the Property is their principal
residence.

The Owner submits that sufficient evidence has been provided to establish that the Property was the
Owner’s principal residence during the 2018 Period. The Panel does not find that to be in fact the case.

The Panel is in agreement with the City that the only evidence submitted by the Owner during the Audit,
which one might argue supports the Owner’s ‘Residence-Homeowner’ declaration is the following:

a. Homeowners Insurance Certificate — The policy, which was issued or renewed on August 3,

2017 for a policy period commencing September 9, 2017 through to September 9, 2018, is
valid for 8 months and 9 days in the 2018 Period and the name and the address of the
registered owner and insured location match that of the Owner and the Property.

Despite the foregoing, the Panel is fully in agreement with both the Collector of Taxes and the Review
Officer that overall, insufficient evidence has been provided to support the Owner’s principal residence
declaration for the Property during the 2018 Period. The evidence submitted by or on behalf of the
Owner in respect of the 2018 Period which falls short of the mark is summarized below:

a. BCDriver’s License (“DL”) — DL was issued November 27, 2019, and is therefore valid for zero
months in the 2018 Period. The address does not match that of the Property. The address
reported on the DL is the 44" Ave Property;

b. ICBC Residential Address History — The Property does not appear on the Residential Address
History. For the period July 10, 2012 through to January 10, 2014 the Owner’s registered
address was 5:22(1) As of January 10, 2014, the
Owner’s registered address was the 5:22(1) ;

c. ICBC vehicle insurance and registration — Insurance was found to be issued 5:22(1)
and valid for only 5 months and 20 days in the 2018 Period. Also, address does not match that
of the Property. The address reported on the registration is the 5:22(1) ;
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67.

Fortis BC bills — Monthly statements for 2018 Period show virtually no gas used for an entire
12-month period, including colder months during fall and winter and no consistent reduction
in consumption for months after the Owner allegedly moved out. Statements were issued to
$.22(1) rather than the Owner and were mailed to the 5:22(1) ;

BC Hydro bills — Monthly statements for 2018 Period are not on an equal payment scheme;
actual meter readings show modest usage; no significant increase during colder months;
highest usage for calendar year is for August 8" to October 5 period — this period is 62%
higher than previous year and yet a portion of this period Owner and Counsel have submitted
that Owner and family had moved out. Portion of the higher usage for this specific period
would be consistent with family using the Property in the Summer as noted by Counsel. One of
the statements includes amount from a closed account with a service address at $:22(1)

s.22(1) Statements were issued to 5:22(1) rather than the Owner and were mailed to the
s.22(1)

Land Title Search — printed November 3, 2021, showing that on August 22, 2013 an application
was received in respect of the 5:22(1) , creating title in the name of the Owner and

8.22(1) as the registered owners in fee simple, in joint tenancy;

Land Title Search — printed November 3, 2021, showing that on August 26, 2013 an application
was received in respect of the Property, creating title in the name of the Owner as the

registered owner in fee simple and that a $:22(1) was registered the
same day; and

Land Title Search — printed November 3, 2021, showing that on May 5, 2016 an application

was received in respect of the 44 Ave Property, transferring title the Owner & 5:22(1)
5.22(1)

as the sole registered owner in fee simple and that a mortgage in favour of CIBC was
registered the same day.

Further, the Panel is in agreement with the Collector of Taxes and the Review Officer that additional

submissions of the Owner do not sufficiently support the Owner’s principal residence declaration.

Submissions set out in various sources, including Statutory Declarations and Letters from the first lawyer

and from Counsel, are summarized as follows:

a.

Statutory Declaration deposed by the Owner on November 5, 2020 (“Owner Stat Dec”), stated
that the Owner and 5:22(1) had been residing in the Property 5:22(1) since
s.22(1) It further stated that the Twins moved into the 5-22(1)

The Owner further stated that water leaks and mould caused her to move out of the Property
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22000 Final, the Owner stated
that most of her documentation is mailed the_

b. Statutory Declaration deposed by the Owner’s

c. Letter from first lawyer dated December 3, 2020 — stated that-managed the Owner’s

d. Counsel’s letter dated April 27, 2021, notes that when the Property was purchased in

68. Relying on the Land Title Searches provided by the Owner, the Panel finds that the 44" Ave Propert

69. Counsel submits that upon its purchase the Owner and
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70.

71.

72.

73.

74.

75.

Relying on the ICBC Residential Address History provided by the Owner, the Panel finds that from at

The Panel accepts that it may have been the family’s intention to relocate to the Property upon its
purchase, however the Panel agrees with the Review Officer that there is not sufficient evidence that
such a relocation actually took place, nor that the Owner lived continuously at the Property from

S22/ ashas been sugsested by Counsel

As noted in the Farina case, an analysis of whether the Owner has made the Property their principal
residence in 2018 is a mixed question of fact and law in which thorough factual inquiries are to be made.

Counsel submits in the letter dated April 27, 2021 that the Owner_

The definition of “principal residence” requires a determination of "the usual place where an individual

lives, makes their home and conducts their daily affairs”. The Panel is of the view that even before the
2018 Amendment, the definition required that one determine a single place that is the principal
residence, not a multitude of places that may be the principal residence at different times of the year.

The Panel finds the conclusions made on the factual material during the Audit and by the Review Officer
were reasoned. The Panel can review all the factual material afresh and based on that material, both
documentary and in the statements of the Owner, the Panel concludes that the Owner has not
established the Property as their principal residence for the 2018 Period.

City of Vancouver - FOI 2024-700 - Page 38 of 372



FINAL DETERMINATION:

76.

77.

In conclusion, having reviewed and considered all evidence put before it in this case, including the
Owner’s documents and own submissions and that of the Owner’s first lawyer and Counsel, and having
considered the relevant provisions of the By-law, the Panel finds that the Supplementary Notice was not
issued out of time and is not persuaded on a balance of probabilities, that for the vacancy reference
period of 2018, sufficient consistent evidence was submitted by the Owner to substantiate a principal
residence status declaration.

Based on that consideration, alongside its above-referenced analysis of the evidence, the Panel has
arrived at a final determination that Vacancy Tax SHOULD be imposed on the Property.

Review Determination: DENIED

Panel:
Date:

Arlene H. Henry, KC
February 21, 2024
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The City of Vancouver Vacancy
Tax Review Panel Decision

Date: February 8, 2024 File Number: RC-2022-00028
Requestor:  $:22(1) (“Current Owner”)
s.22(1) (“Prior Owner”) Vacancy Reference Year: 2019
ivi :s.22(1
Civic Address:S.22(1) Folio: 5.22(1)
(“Property”)
INTRODUCTORY OVERVIEW:
1. At the request of the Current Owner, the Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter.
2. In accordance with Vacancy Tax Review Adjudication processes, the case has been subject to a detailed

review, involving all available evidence as submitted by both the City and the Prior Owner claiming
primary residence status. In conducting its review, the Panel has considered and weighed all evidence,
predicated on a balance of probabilities.

PROCEDURAL HISTORY:

3. The Prior Owner failed to file a property status declaration in accordance with section 4.5 of the
Vacancy Tax By-Law 11674 (“By-law”) for the 2019 vacancy reference year. Upon review by the Vacancy
Tax Department, the ‘Undeclared’ declaration status was found unacceptable resulting in the Property
being deemed vacant and thus subject to the Vacancy Tax.

4. Pursuant to section 4.10 of the Bylaw, the Vacancy Tax Review Officer requested that the Prior Owner
provide information or submit evidence in accordance with sections 4.7, 4.8 and 4.9 of the Bylaw or the
Property would remain subject to the Vacancy Tax.

5. On July 5, 2021, the Prior Owner submitted a notice of complaint regarding the decision to impose the
Vacancy Tax, on the grounds set out in subsection 6.2(b) of the By-law, namely that an error or omission
on the part of the Prior Owner in completing the property status declaration resulted in the imposition
of the Vacancy Tax.

6. In setting out the complaint, the Prior Owner described the error and omission as follows:

“| failed to declare on time, that my principal residence was not vacant in 2019. This was due
tos-22(1) .1am now able to tackle outstanding
tasks and would like to retroactively declare that this property was occupied by me (and has
been since it was ready for occupancy).”
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7. By emailed letter dated August 6, 2021, the Vacancy Tax Review Officer informed the Prior Owner that
they had completed an initial review of the file and did not consider that the information provided to
date was sufficient and appropriate to establish that the Property was the principal residence of a
homeowner for at least six months in 2019. In addition, the Vacancy Tax Review Officer asked to be
provided with one additional supporting document covering six months of the 2019 reference period,
noting that although the deadline for additional evidence submission had been July 29, 2021, no further
evidence had been received to date. Finally, the Prior Owner was given notice that the Officer would
proceed with the current determination if documents were not received on or by August 20, 2021.

8. By emailed letter dated September 3, 2021, the Vacancy Tax Review Officer informed the Prior Owner
that based on the information and documents submitted to date the property status declaration was
non-compliant.

FACTS:

9.  Inor about July, 2016, the Prior Owner $:22(1)

10. The evidence submitted by the Prior Owner in respect of the 2019 vacancy reference year is
summarized below:

a. Interim Drivers License — The interim license was issued June 14, 2021 and referenced the
Prior Owner and the Property.

b. Residential Insurance Policy — The policy was effective July 14, 2018 to July 14, 2019, and July
14,2019 to July 14, 2020 and was mailed to the Prior Owner at the Property.

c. ICBC Vehicle Storage Policy —5-22(1)
and referenced the Prior Owner and
the Property. The policy did not cover six months of the reference period.

d. s.22(1)

They were addressed to the Prior Owner
at the Property.

11. In addition to the emailed letters of August 6™ and September 3, 2021, similar requests for additional
clarification were sent to the Prior Owner on October 29, 2021, November 23, 2021, and December 15,
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12.

2021, specifically requesting that the Prior Owner obtain and submit an ICBC Residential Address
History. As of March 28, 2022, such History had not been provided.

The Property transferred to the Current Owner on 5-22(1) The Review Officer attempted to
contact the Prior Owner on February 3, 2022 via phone; however there was no option to leave a
voicemail.

AUDIT AND VACANCY TAX REVIEW OFFICER DECISIONS:

13.

14.

The Vacancy Tax Review Officer considered that the evidence provided was not sufficient to determine
that this Property was the principal residence of an occupier for at least six months in the vacancy
reference period, and is thus considered vacant under Section 2 of the Vacancy Tax By-Law

The compliance analyst requested a primary document and one additional supporting document to
support the declaration. The Prior Owner did not respond to the request after numerous extensions.
Given the overall evidence, a non-compliant determination was recommended.

ANALYSIS:

15.

16.

17.

Residential property is considered to be unoccupied according to s.2.2 of the By-law if the residential
property is not the Principal Residence of an occupier.

Principal Residence is defined in s.1.2 of the By-law, as “the usual place where an individual lives, makes
their home and conducts their daily affairs, including, without limitation, paying bills and receiving mail,
and is generally the residential address used on documentation related to billing, identification, taxation
and insurance purposes, including, without limitation, income tax returns, Medical Services Plan
documentation, driver’s licences, personal identification, vehicle registration and utility bills and, for the
purposes of this by-law, a person may only have one principal residence”.

The Review Panel is in agreement with the City that insufficient evidence has been provided to establish
that the Property was occupied in 2019 for at least six months. In particular:

a. The interim driver license was issued June 14, 2021 and did not pertain to the 2019 reference
period. The ICBC Residential Address History was never produced;

b, S.22(1)

and

c. The remaining information provided, being the letters from the employer and the property
insurer, were simply insufficient.
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18. The Prior Owner was provided ample opportunities and time to make their case regarding principal
residency. Although the deadline for additional evidence submission was extended six times from July
29th 2021 to January 10, 2022, no further evidence was produced for the Vacancy Tax Review Officer to
consider.

FINAL DETERMINATION:

19. In conclusion, having reviewed and considered all evidence put before it, including the Prior Owner’s
documents and submissions, and having considered the relevant provisions of the By-law, the Panel is
not persuaded on a balance of probabilities, that for the vacancy reference period of 2019, sufficient
evidence was submitted by the Prior Owner to substantiate a principal residence status declaration.

20. Based on that consideration, alongside its above-referenced analysis of the evidence, the Panel has
arrived at a final determination that Vacancy Tax should be imposed on the Property.

Review Determination: DENIED

Panel: Arlene H. Henry, KC
Date: February 8, 2024
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for the Principal Residence property status claimed pursuant to Section 2 of the
Bylaw and there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the requirements set out in Section 2 of the Bylaw, a property must have served as
the principal residence of an owner or permitted occupant for at least 180 days within the vacancy
reference period. “Principal Residence” is defined as:

... the usual place where an individual lives, makes his or her home and conducts his or her daily
affairs, including, without limitation, paying bills and receiving mail, and is generally the residential
address used on documentation related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, Medical Services Plan documentation, driver’s
licenses, personal identification, vehicle registration and utility bills and, for the purposes of this by-
law, a person may only have one principal residence

In our view the documentation regarding the homeowners’ mortgage and federal government benefits
provided by the homeowners would, in ordinary circumstances, demonstrate a likelihood that the
property in question was the principal residence of the homeowner PP for the necessary 180 day
period during the reference year 2018.

However, we agree with the Review Officer’s determination that the history of this property, as
outlined by the Review Officer, provides good grounds to consider the file to be “high risk” and
therefore worthy of a more critical inspection. We note that we decline to consider the “Lagan”
history of 5.22(1)

S.22(1) | But, a City of Vancouver representative attended at the property in November 2018 and
report that the yard was overgrown, the house was dilapidated and vacant, the back stairs had
collapsed and a utility box was dangling on the side of the building.

Additionally, the homeowner(s) were asked to supply evidence regarding insurance and Canada
Revenue Agency documentation relating to the alleged resident, the homeowner PP, yet failed to do
so. This is documentation listed in s. 4.9 of the Bylaw and although note cited directly by the audit
report or the City’s reviewing officer as a reason, can cause the property to be deemed taxable under
s. 7.1 of the Bylaw.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements set out in Section 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and S. Rose
Vacancy Tax Review Panel

14th September, 2022
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the case has been subject to a detailed de-novo review, involving all available
evidence as submitted by both the City and the property owner claiming exemption. In conducting its
review, the Panel has considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the Principal Residence property status claimed pursuant to Section 2 of the Bylaw and
that the property DOES NOT qualify for the PRINCIPAL RESIDENCE - OWNER status pursuant claimed
pursuant to section 2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in
applying the Bylaw.

In order to meet the requirements set out in Section 2 of the Bylaw, a property must have served as
the principal residence of an owner or permitted occupant for at least 180 days within the vacancy
reference period.

In the course of its review, the Panel notes that this property was declared vacant for the 2017, 2018,
and 2019 reference periods. In respect of the 2020 reference period now under review, the Panel
further notes the owner’s concession that the property was vacant for more than 180 days during the
reference period. However, the owner is claiming exemption from Section 2 requirements based upon
a described intent to move into the property as her principal residence in June of 2020. The owner
explains that she was prevented from doing so due to COVID-related travel restrictions imposed at the
time 5.22(1)

Alongside her submission of several items of documentation $.22(1)

the owner has argued that it was her intent to move into the property at a point in
time which would have resulted in her occupying the property as her principal residence for more than
180 days within the reference period. The owner argues that exemption from the Vacancy Tax should
be granted in this case, due to described circumstances.

Having carefully considered all evidence submitted in this case, the Panel finds that same evidence is
neither effective nor compelling in leading the Panel to a reasoned determination that the subject
property has met Section 2 requirements in this case.

In considering the governing Bylaw wording, the Panel also notes that the Bylaw does not contemplate
either an individual’s intent or circumstances (foreseen or unforeseen) bearing upon either occupancy
or principal residence of a property. Rather, the Bylaw strictly contemplates whether a property did,
or did not, serve as an owner or occupier’s principal residence for at least 180 days within the
reference period in question.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements set out in Section 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
S. Rose and G. Molnar
Vacancy Tax Review Panel

14th September, 2022
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the case has been subject to a detailed de-novo review, involving all available
evidence as submitted by both the City and the property owner claiming exemption. In conducting its
review, the Panel has considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the TENANTED property status claimed pursuant to Section 2 of the Bylaw and that
there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the requirements set out in Section 2 of the Bylaw, a property must:

. have served as the principal residence of an occupier for at least six months within the
reference period or;
. have been occupied for residential purposes by an arm’s length tenant under a tenancy

agreement, or by an arm’s length subtenant under a sublease agreement, for a term of at least 30
consecutive days.

In the course of its review, the Panel has taken note of the owner’s evidence and argument suggesting
that the property was tenanted in compliance with above Section 2 requirements, for the 2017
reference period. On review of the owner’s evidence submitted, the Panel notes that there was no
primary evidence provided by the owner, such as a signed Residential Tenancy Agreement. The Panel
further notes that there was secondary evidence submitted in the form of a homeowner’s policy that
does feature a tenancy clause and a B.C. Hydro bill that is in the name of the claimed tenant.

With a view to securing additional evidence from the homeowner, the City requested additional
evidence in the form of an RTA and a third party consent form signed by the claimed tenant. Despite
saying that they would provide additional documents, the owner did not submit anything further. The
Panel is therefore left to make a determination on this file based upon secondary evidence only.

While the Panel acknowledges that there is some secondary evidence that aligns with the owner’s
claim that the property was occupied by a tenant during 2017, this evidence falls short of satisfying
the Panel on a balance of probabilities that the property was occupied by a tenant or subtenant for
more than 180 days, and for a term of at least 30 consecutive days.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements set out in Section 2 of the Bylaw
in respect of occupancy by a tenant.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
S. Rose and G. Molnar
Vacancy Tax Review Panel

14th September, 2022
ADR Institute of BC
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exempt property status claimed pursuant to Section 3.2 of the Bylaw and there
WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

The material filed makes it clear that the rental property in question became vacant in early 2020 and
was not tenanted again during that year. The property owner’s representative notes that in his view
the fact of the COVID pandemic coupled with the large “under redevelopment” sign the City required
to be posted at the front of the property, served to ward off prospective tenants. It was decided to
renovate the unit, though no permits were sought or obtained to do so.

In order to achieve the exemption from taxation permitted by s. 3.2 of the Bylaw the owner of
property vacant for more than 180 days during the reference period 2020 must show that the vacancy
was in order to redevelop or safely carry out major renovations; a) for which permits have been issued
by the City, and b) which in the opinion of the Chief Building Official or delegate are being carried out
diligently and without unnecessary delay.

In this case the corporate property owner through its representative shows that it had applied for a
development permit in September 2019, ultimately issued in September 2021. A development permit
does not authorize major demolition or construction work that would preclude occupancy for six
months or more. The mere application for a development permit may justify exemption from taxation
under s. 3.2(c) of the Bylaw but this was not “property that is unimproved with any dwelling units” as
required by that subsection.

The property owner did not have an issued permit to redevelop or carry out major renovations through
any portion of the reference period 2020.

In result, the property owner has not brought itself with the exemption permitted unders. 3.2. To
accede to the argument that the COVID pandemic and the spectre of redevelopment thwarted the
search for replacement tenants would be to exercise a power not granted to the Panel by the Bylaw.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a determination that
the property in question meets the requirements for exemption from taxation set out in Section 3.2 of
the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

16th September, 2022
ADR Institute of BC
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exempt property status claimed pursuant to Section 3.2 of the Bylaw and there
WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

The material filed makes it clear that the rental property in question became vacant in early 2020 and
was not tenanted again during that year. The property owner’s representative notes that in his view
the fact of the COVID pandemic coupled with the large “under redevelopment” sign the City required
to be posted at the front of the property, served to ward off prospective tenants. It was decided to
renovate the unit, though no permits were sought or obtained to do so.

In order to achieve the exemption from taxation permitted by s. 3.2 of the Bylaw the owner of
property vacant for more than 180 days during the reference period 2020 must show that the vacancy
was in order to redevelop or safely carry out major renovations; a) for which permits have been issued
by the City, and b) which in the opinion of the Chief Building Official or delegate are being carried out
diligently and without unnecessary delay.

In this case the corporate property owner through its representative shows that it had applied for a
development permit in September 2019, ultimately issued in September 2021. A development permit
does not authorize major demolition or construction work that would preclude occupancy for six
months or more. The mere application for a development permit may justify exemption from taxation
under s. 3.2(c) of the Bylaw but this was not “property that is unimproved with any dwelling units” as
required by that subsection.

The property owner did not have an issued permit to redevelop or carry out major renovations through
any portion of the reference period 2020.

In result, the property owner has not brought itself within the exemption permitted under s. 3.2. To
accede to the argument that the COVID pandemic and the spectre of redevelopment thwarted the
search for replacement tenants would be to exercise a power not granted to the Panel by the Bylaw.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a determination that
the property in question meets the requirements for exemption from taxation set out in Section 3.2 of
the Bylaw.

The Panel has also considered the intention of the Bylaw, which is to return vacant and under-utilized
properties to the long-term rental market for use by individuals living and working in the City of
Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence, the
Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

16th September, 2022
ADR Institute of BC
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exempt property status claimed pursuant to Section 3.2 of the Bylaw and there
WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

The material filed makes it clear that the rental property in question, Unit #7 at 3495 west 4th,
became vacant in early 2020 and was not tenanted again during that year. The property owner’s
representative notes that in his view the fact of the COVID pandemic coupled with the large “under
redevelopment” sign the City required to be posted at the front of the property, served to ward off
prospective tenants. It was decided to renovate the unit, though no permits were sought or obtained
to do so.

In order to achieve the exemption from taxation permitted by Section 3.2 of the Bylaw the owner of
property vacant for more than 180 days during the reference period 2020 must show that the vacancy
was in order to redevelop or safely carry out major renovations; a) for which permits have been issued
by the City, and b) which in the opinion of the Chief Building Official or delegate are being carried out
diligently and without unnecessary delay.

In this case the corporate property owner through its representative shows that it had applied for a
development permit in September 2019, ultimately issued in September 2021. A development permit
does not authorize major demolition or construction work that would preclude occupancy for six
months or more. The mere application for a development permit may justify exemption from taxation
under Section 3.2(c) of the Bylaw but this was not “property that is unimproved with any dwelling
units” as required by that subsection.

The property owner did not have an issued permit to redevelop or carry out major renovations through
any portion of the reference period 2020.

In result, the property owner has not brought itself with the exemption permitted under Section 3.2.
To accede to the argument that the COVID pandemic and the spectre of redevelopment thwarted the
search for replacement tenants would be to exercise a power not granted to the Panel by the Bylaw.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a determination that
the property in question meets the requirements for exemption from taxation set out in Section 3.2 of
the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

16th September, 2022
ADR Institute of BC
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exempt property status claimed pursuant to Section 3.2 of the Bylaw and there
WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

The material filed makes it clear that the rental property in question became vacant in early 2020 and
was not tenanted again during that year. The property owner’s representative notes that in his view
the fact of the COVID pandemic coupled with the large “under redevelopment” sign the City required
to be posted at the front of the property, served to ward off prospective tenants. It was decided to
renovate the unit, though no permits were sought or obtained to do so.

In order to achieve the exemption from taxation permitted by s. 3.2 of the Bylaw the owner of
property vacant for more than 180 days during the reference period 2020 must show that the vacancy
was in order to redevelop or safely carry out major renovations; a) for which permits have been issued
by the City, and b) which in the opinion of the Chief Building Official or delegate are being carried out
diligently and without unnecessary delay.

In this case the corporate property owner through its representative shows that it had applied for a
development permit in September 2019, ultimately issued in September 2021. A development permit
does not authorize major demolition or construction work that would preclude occupancy for six
months or more. The mere application for a development permit may justify exemption from taxation
under s. 3.2(c) of the Bylaw but this was not “property that is unimproved with any dwelling units” as
required by that subsection.

The property owner did not have an issued permit to redevelop or carry out major renovations through
any portion of the reference period 2020.

In result, the property owner has not brought itself within the exemption permitted under s. 3.2. To
accede to the argument that the COVID pandemic and the spectre of redevelopment thwarted the
search for replacement tenants would be to exercise a power not granted to the Panel by the Bylaw.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a determination that
the property in question meets the requirements for exemption from taxation set out in Section 3.2 of
the Bylaw.

The Panel has also considered the intention of the Bylaw, which is to return vacant and under-utilized
properties to the long-term rental market for use by individuals living and working in the City of
Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence, the
Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

16th September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for the Principal Residence - Homeowner property status claimed pursuant to Section
2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the requirements set out in Section 2 of the Bylaw, a property must have served as
the principal residence of an owner or permitted occupant for at least 180 days within the 2019
vacancy reference period. In accordance with the Bylaw, a principal residence is defined as:

“...the usual place where an individual lives, makes his or her home and conducts his or her daily
affairs, including, without limitation, paying bills and receiving mail, and is generally the residential
address used on documentation related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, Medical Services Plan documentation, driver’s
licenses, personal identification, vehicle registration and utility bills”

It is incumbent on the property owner to show, by the provision of documents, that the person claimed
to be using the residence as a principal residence was paying bills and receiving mail at that address as
well as using the address as his or her address for a variety of other general relationships like
insurance, taxation, utility bills and the like. A single piece of documentation was provided by the
property owner: a BC Driver’s License, however, it did not list the address in question and therefore
cannot be considered as primary evidence in order to support principal residence. Thus the property
was “unoccupied” within the meaning of the Bylaw for more than 180 days during the reference period
and therefore “vacant.”

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements set out in Sections 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
B. Hamilton and G. Molnar
Vacancy Tax Review Panel

16th September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication process, the
case has been subject to a detailed review, involving all available evidence as submitted by both the
City and the property owner claiming exemption. In conducting its review, the Panel has considered
and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES qualify for the Principal Residence property status claimed pursuant to Section 2 of the Bylaw
and that there WAS an error made by the City’s Review Officer in applying the Bylaw.

In this case the property owners initially failed to provide sufficient documentation to establish
principal residency with the terms of the Bylaw, which defines “principal residence” as:

... the usual place where an individual lives, makes his or her home and conducts his or her daily
affairs, including, without limitation, paying bills and receiving mail, and is generally the residential
address used on documentation, related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, Medical Services Plan documentation, driver’s
licenses, personal identification, vehicle registration and utility bills and, for the purposes of this by-
law, a person may only have one principal residence.

Since this matter was reviewed by the City, the property owners have submitted additional
documentation in the form of a Notice of Assessment and Notice of Re-assessment from the Canada
Revenue Agency, mailed in May and November 2017 respectively and addressed to the property in
question.

This documentation, when combined with the utility bill, dental bill and cable bill evidence provided
by the property owner, is sufficient to establish that the property was the principal residence of at
least one of the property owners during the reference year of 2017.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
property in question meets the requirements set out in Section 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD NOT be imposed on the
property.

Review Determination: ACCEPTED. The Vacancy Tax Notice for the 2017 reference year is rescinded.
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

21st September, 2022
ADR Institute of BC

City of Vancouver - FOI 2024-700 - Page 191 of 372






The Vacancy Tax Review Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the case has been subject to a detailed de-novo review, involving all available
evidence as submitted by both the City and the property owner claiming exemption. In conducting its
review, the Panel has considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the TENANTED property status claimed pursuant to Section 2 of the Bylaw and that
there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the requirements set out in Section 2 of the Bylaw, a property must:

. have served as the principal residence of an occupier for at least six months within the
reference period or;
. have been occupied for residential purposes by an arm’s length tenant under a tenancy

agreement, or by an arm’s length subtenant under a sublease agreement, for a term of at least 30
consecutive days.

In the course of its review, the Panel has taken note of the owner’s evidence and argument suggesting
that the property was tenanted in compliance with above Section 2 requirements, for the 2019
reference period. On review of the owner’s evidence comprised of several documents, the Panel
further notes that the claimed tenants $.22(1) The Panel’s
prima facie finding is that such described tenancy is not arm’s length as stipulated in the Bylaw.
Drawing upon this finding, the Panel has gone on to consider that a tenancy involving family
relationships can still be considered arms-length if there is evidence that the Parties had treated the
tenancy as arms-length (eg: the drafting and perfected execution of a Residential Tenancy Agreement,
fair market value rental rate as consideration, etc.) . However, the Panel finds no compelling
evidence in this case that the Parties treated the described tenancy as arms-length throughout
material times. The Panel therefore rejects the owner’s argument that the property was occupied by
an arm’s length tenant for the minimum duration of time within the 2019 reference period.

Prior to reaching a determination, the Panel has also carefully considered possible alternative
exemptions in this case, including the question of an owner’s principal residence pursuant to Section 2
and also occupancy for full time work pursuant to Section 3.2. On a preponderance of the evidence
submitted, the Panel finds no compelling basis for a finding in the owner’s favour attached to these
alternative exemptions.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements set out in Section 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
S. Rose and G. Molnar

Vacancy Tax Review Panel
14th September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Review Panel has determined that the property DOES NOT
qualify for the exemption claimed pursuant to s. 3.6 of the Bylaw for “Occupancy for full-time
employment” and there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the exemption requirements set out in Section 3.6 it must show the residential
property was occupied by the registered owner for residential purposes for a minimum aggregate of six
months, during the reference period (in this case the year 2020), because the registered owner was
s.22(1) and the s.22(1)

City.

In this case it is not disputed that the property, work accommodation, was unoccupied for more than
six months during the reference period 2020. The property owner submits that the COVID pandemic
and resultant public health guidance cause him to decide that it was not critical for him to travel to
the work accommodation in question and, additionally, 5.22(1)

s5.22(1)

It is the Review Panel’s view the evidence shows that the nature of the property owner’s 5.22(1)
and as a result, the availability of the s. 3.6 as an
exemption from the taxation of vacant property was lost.

In regard to the matter of the pandemic and resulting health concerns, the Panel acknowledges the
property owner’s circumstances but notes the Bylaw has no provision to accommodate persons in such
circumstances.

The Review Panel notes that it has been submitted that this property was transferred in May 2021 and
so the new owner should not be subject to tax imposed for the reference period 2020. The Review
Panel cannot accede to that suggestion. Section 2.9 of the Bylaw is clear, making the tax a levy,
collected as real property taxes. It is not a tax against any particular owner.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Review Panel’s final determination that
the property is NOT exempt from taxation.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

21 September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication process, the
case has been subject to a detailed review, involving all available evidence as submitted by both the
City and the property owner claiming exemption. In conducting its review, the Review Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for the Principal Residence property status claimed pursuant to Section 2 of the
Bylaw and that there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In this case the property owner failed to provide sufficient documentation to establish principal
residency within the terms of the Bylaw, which defines “principal residence” as:

.. the usual place where an individual lives, makes his or her home and conducts his or her daily
affairs, including, without limitation, paying bills and receiving mail, and is generally the residential
address used on documentation, related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, Medical Services Plan documentation, driver’s
licenses, personal identification, vehicle registration and utility bills and, for the purposes of this by-
law, a person may only have one principal residence.

Although the Bylaw does not prohibit 5.22(1)

the property owner has failed to provide primary or secondary evidence to support the declaration of
Principal Residence - Homeowner, at the property in question, as he has indicated that his mail is
addressed s.22(1) , which was declared as the 5.22(1)
s.22(1) The property owner indicates this decision relates to having mail stolen from
the property in question, as well as eligibility for a residential parking permit connected to the 5:22(1)
s.22(1) address, however neither reason negates the criteria set out in the Bylaw.

Further consideration has also been given to an audit completed in relation to a Short Term Rental
License, which was ultimately declined after determining that the property in question was not the
homeowner’s principal residence. As a result, all rentals must long term (30 days or greater) in order
for the property to be considered occupied under the Vacancy Tax Bylaw. Accordingly, the panel has
also considered whether the property in question might be exempt because it was tenanted for periods
of 30 or more consecutive days, for at least six months of the vacancy reference period, however
there is no evidence to support this status either.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Review Panel’s final determination that
the property in question does not meet the requirements set out in Section 2 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

21st September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exemption for Property Undergoing Redevelopment or Major Renovations,
pursuant to Section 3.2 of the Bylaw, and there WAS NOT any error made by the City’s Review Officer
in applying the Bylaw.

In order to meet the exemption requirements set out in Section 3.2 of the Bylaw, it must be shown
that the undisputed vacancy of this property for more than 180 days during the vacancy reference
period of 2020 was because the property was undergoing redevelopment for major renovations; a) for
which permits have been issue by the City, and b) which, in the opinion of the Chief Building Official,
were being carried out diligently and without unnecessary delay.

Given, however, in this particular circumstance, the Elevating Devices Installation Permits issued on
February 2, 2020, were to the Strata, in order to complete upgrades to three (3) elevators in a shared
building, and the property owner has provided documentation to support the elevator upgrades were
completed one at a time, so as not to limit access to the upper floors of the building, the exemption
for Property Undergoing Redevelopment or Major Renovations does not apply.

Furthermore, the Bylaw does not give consideration to extenuating circumstances, such as the COVID-
19 Pandemic, and therefore, despite the numerous ‘unnecessary travel’ restrictions in place by
s.22(1) , the property is still considered to be a ‘second home’ by the
Review Panel, and thus ineligible for any exemptions.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property owner is entitled to an exemption from taxation under section 3.2 of
the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

27th September, 2022
ADR Institute of BC

City of Vancouver - FOI 2024-700 - Page 203 of 372






At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Panel Review Adjudication
processes, the case has been subject to a detailed review, involving all available evidence as
submitted by both the City and the property owner claiming exemption. In conducting its review, the
Panel has considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Panel has determined that the property DOES NOT qualify for
the “Property undergoing redevelopment or renovation” exemption provided by s. 3.2(a) of the Bylaw
and there WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In order to meet the requirements set out in s. 3.2(a), a property owner must establish that the
admitted vacancy of the property in excess of 180 days was in order redevelop or safely carry out
major renovations to the property a) for which permits have been issued, and b) which, in the opinion
of the Chief Building Official, are being carried out diligently and without unnecessary delay.

A building permit was issued in October 2018 and expired in May 2020 (a second permit, relating to a
“laneway home” was also issued but is not relevant to occupancy of the home on the property).
According to the permit wording, that permit was “to permit exterior and interior alterations to add
additions (roughly 4100 square feet) to east side and rear to this existing single family dwelling...”

The property owner submits that he initially intended on rebuilding the home but decided instead to
repair it. The property owner has submitted solid evidence to show that some significant repairs and
renovations were undertaken during the reference year 2019. However, that work did not relate to
the work described in the previously issued permit.

It is not disputed but that the work for which the permit was issued was not done. Indeed, the Chief
Building Official indicates that none of the work was done, no inspections ever called for and that the
permit ultimately expired.

As a result, the property owner has failed to establish either that the work was work for which a
permit had been issued or that in the opinion of the Chief Building Offical it was being carried on
diligently and without unnecessary delay.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the exemption requirements set out in Section 3.2
(a) of the Bylaw.

?

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

27th September, 2022
ADR Institute of BC
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exemption for Property Undergoing Redevelopment or Major Renovations,
pursuant to Section 3.2 of the Bylaw, and there WAS NOT any error made by the City’s Review Officer
in applying the Bylaw.

In order to meet the exemption requirements set out in Section 3.2(b) of the Bylaw, it must be shown
that the residential property was unoccupied for more than six months during the 2019 vacancy
reference period in order to carry out either redevelopment or initial development of residential
property that is unimproved with any dwelling units, or the rehabilitation and conservation of heritage
property: i. for which complete rezoning enquiry or application, development permit application or
heritage alteration permit application has been submitted by or on behalf or the registered owner and
is under review by the City.

In this particular circumstance, the property owner and the various professionals they have contracted
on their behalf to pursue the goal of a higher-density rental property development, have been working
towards that goal since 2012. Unfortunately, despite various iterations of multi-family dwellings and
townhouses, the property owner has not submitted a rezoning enquiry or application, or a
development application, pertaining to the 2020 vacancy reference period, and therefore the property
does not qualify for the Property Undergoing Redevelopment or Major Renovations exemption.

Based on the documentary evidence provided, including communication with the Deputy Director of
Planning, it is apparent that the property owner was waiting for ‘the Vancouver Plan,’ as the previous
(2014) Marpole Community Plan did not enable the rezoning policy. However, the Vacancy Tax Bylaw,
despite it’s objective to return empty or under-used properties to use as rental homes for people who
live and work in Vancouver, does not give consideration to those seeking to pursue increased density
outside of existing residential zoning districts and outside of the current mechanisms and processes for
rezoning.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property owner is entitled to an exemption from taxation under section 3.2 of
the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

27th September, 2022
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At the request of a property owner the Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Review Panel Adjudication processes, the case
has been subject to a detailed review, involving all available evidence as submitted by both the City
and the property owner claiming exemption. In conducting its review, the Panel has considered and
weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Panel has determined that the property DOES NOT qualify as the
“principal residence of an occupier” claimed pursuant to Section 2 of the Bylaw and, as explained
below, there WAS NOT an error made by the City’s Review Officer in applying the Bylaw.

The property owner describes the difficulties encountered during the vacancy reference period in
attempting to relocate her principal residence to her new home in the City. She was thwarted first by
COVID’s strangulation 5.22(1) and then 5.22(1)

s.22(1)

The terms of the Bylaw are, however, strict. There is no provision for the consideration of hardship or
of unforeseen circumstances preventing occupancy. There is no claim that s. 3.3 “Property owner in
care” applies to these circumstances. In the eyes of the Bylaw the property was vacant for more than
six months in during the vacancy reference period and was taxable.

The property owner raised the possibility that she was exempt from taxation under the “Limited use of
residential property” provisions in s. 3.8 of the Bylaw, perhaps based on the two month “limited use”
of the residence 5.22(1) Section 3.8 provides an exemption from taxation where
the vacancy results from, a) the lawful use of property being limited to vehicle parking, or b) as a
result of the size, shape or other inherent limitation of the parcel, a residential building cannot be
constructed on the lot. No supporting evidence was provided to show that only parking was permitted
and there was residential building on the property throughout the reference period. A claim of under
s. 3.8 must fail.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality DOES NOT meets the principal residence requirements set out in Section 2 of
the Bylaw and was not exempt for “limited use” under s. 3.8 of the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

27th September, 2022
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At the request of a property owner The Vacancy Tax Review Panel conducted an independent
adjudicative review of this matter. In accordance with Vacancy Tax Review Adjudication processes,
the case has been subject to a detailed review, involving all available evidence as submitted by both
the City and the property owner claiming exemption. In conducting its review, the Panel has
considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Review Panel has determined that the property
DOES NOT qualify for exemption for Property Undergoing Redevelopment or Major Renovations,
pursuant to Section 3.2 of the Bylaw, and there WAS NOT any error made by the City’s Review Officer
in applying the Bylaw.

In order to meet the exemption requirements set out in Section 3.2 of the Bylaw, it must be shown
that the undisputed vacancy of this property for more than 6 months during the vacancy reference
period of 2020 was because the property was undergoing redevelopment or major renovations; a) for
which permits have been issue by the City, and b) which, in the opinion of the Chief Building Official,
were being carried out diligently and without unnecessary delay.

As part of their evidence, the property owner submitted Development Application Number DP-2019-
00387, dated October 23, 2019. However, in this particular circumstance, the development permit
pertains S.22(1)

$.22(1) all of which were residential properties “improved with dwellings,” therefore the property in
question is not exempt under Section 3.2(b). In order for the Property Undergoing Redevelopment or
Major Renovations exemption, a permit must have been issued by the City in advance of July 1, 2020
for this property.

Additionally, the property owner cites delays posed by the COVID-19 Pandemic as a contributing factor,
however, the Bylaw does not give consideration to extenuating circumstances, such as the Pandemic.

Conclusion

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property owner is entitled to an exemption from taxation under section 3.2 of
the Bylaw.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

27th September, 2022
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In accordance with established Vacancy Tax Review Adjudication processes, the case in question has
been subject to a detailed de-novo review, involving all available evidence as submitted by both the
City and the property owner claiming exemption. In conducting its review, the Panel has considered
and weighed all evidence with a view to rendering a final determination concerning the claimed
exemption, predicated on a balance of probabilities.

The Vacancy Tax Panel advises the Parties that the property DOES NOT qualify for the REDEVELOPMENT
OR MAJOR RENOVATION property status claimed pursuant to Section 3.2 of the Bylaw and there WAS
NOT any error made by the Review Officer in applying the Bylaw.

The Panel finds that the evidence was neither compelling nor effective in leading the Panel to a
reasoned determination that the property was unoccupied for more than six months during reference
period because it was undergoing redevelopment or major renovation for which permits had been
issued by the City, pursuant to the governing Section of the Bylaw.

It is argued that the vacancy was because the home was uninhabitable. Section 3 "Exemptions” does
not refer to the habitability of a dwelling unit. Nor does the Bylaw provide for that qualifier anywhere
else. It is clear that the Bylaw imposes a tax on any non-exempt, vacant property that is classified as
Class 1 (residential) property under the BC Assessment Act. There is no requirement in the Bylaw or
the Assessment Act that the property so classified have any improvements such as a dwelling. Having
regard to the purpose of the Bylaw, namely to promote the use of property classified as Class 1
(residential) by imposing a tax on empty or underutilized Class 1 property, it would be contrary to that
purpose to interpret the Bylaw as applying to empty residential parcels and to residential parcels with
"habitable” dwelling units on them, but not to parcels with "uninhabitable” dwelling units on them.

It has not been established that the home in question was uninhabitable. The lack of a door or an
unfinished interior are not reasonable indicia of habitability in the circumstances of this Bylaw. To
hold otherwise would permit avoidance of the tax by the mere removal of a door or the "de-finishing"
of an interior. Such could not have been the intention when the Bylaw was drafted. The existence of
asbestos is not uncommon in homes built prior to 1990. Asbestos in older homes only poses a potential
health risk when it is disturbed (HealthLinkBC). "Asbestos fibers that are enclosed behind walls,
isolated in attics, bound tightly in an intact product or kept way from the interior environment of a
home pose little risk.” (HealthLinkBC)

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured it on a balance of probabilities, the Panel finds that the evidence in its totality is neither
convincing nor effective in leading the Panel to a reasoned determination that the property in
question was unoccupied for more than six months because it was undergoing redevelopment or major
renovation for which permits had been issued by the City, and which, in the opinion of the Chief
Building Official, were being carried out diligently and without unnecessary delay. The Panel further
finds that the evidence in its totality has been equally ineffective in leading the Panel to a reasoned
determination that the property was unimproved with a dwelling unit, for which a complete rezoning
enquiry or application, development permit application, or heritage alteration permit application had
been submitted by or on behalf of the registered owner within the 2017 reference period.

Review Determination: NOT ACCEPTED
G. Molnar and S. Rose
Vacancy Tax Review Panel

Aug 21, 2022
ADR Institute of BC
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Sep 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2019-00153
Vacancy Reference Period: 2018

Folio: 5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The applicable Bylaw in this matter states in pertinent portion that “a vacancy tax is not
payable under this Bylaw for a parcel of residential property if the residential property
was unoccupied for more than six months during the vacancy reference period in order to
...Redevelop .. property (1) for which permits have been issued by the City and (ii) which,
in the opinion of the Chief Building Official, are being carried out diligently and without
unnecessary delay...”

Here, the vacancy reference period is calendar year 2018. A new building permit was
issued to Homeowner on 12 August 2015. The home was completed on 6 December 2018,
more than 3 years later.

However, the second portion of the Bylaw requires that the Chief Building Official find that
the permits are being carried out diligently and without unnecessary delay. A 23 June 2020
letter from City of Vancouver’s Development, Building and Licensing, Vacancy Tax
department states that the permits were NOT being carried out diligently and without
unnecessary delay. Comments from City inspectors found that the exterior of the home
was completed by 7 December 2017 after work appeared to have stopped in May 2017.
Homeowner claims that the reason for the delay was $.22(1)

s.22(1) and that Homeowner should not be
charged with 5.22(1) chosen by the Homeowner. Such is, of
course, untrue since the principal is responsible for the acts of the agent within the scope
of the agent’s employment. Here, $.22(1) |is transferable to the
Homeowner who hired them. Therefore, the Homeowner’s claim of exemption must fail.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

On careful consideration of the evidence submitted in its totality, the Panel finds that the
evidence is neither compelling nor effective in leading the Panel to a reasoned
determination that the Property was vacant for at last six months during the reference
period because it was undergoing redevelopment or major renovation for which Permits
had been issued by the City, and which, in the opinion of the Chief Building Official, were
being carried out diligently and without unnecessary delay.

In accordance with the Vacancy Tax Bylaw, the tax "is not payable...if the residential
property was unoccupied for more than six months during the vacancy reference period in
order to do one or more of the following: (a) Redevelop or safely carry out major
renovations to the property: (i) for which permits have been issued by the City, and (ii)
which, in the opinion of the Chief Building Official, are being carried out diligently and
without unnecessary delay.” In order to be exempt under section 3.2 of the Bylaw,
applicable permits must be issued in advance of July 1, 2017, however, both permits for
the property in question were issued in the fall of 2017: BP-2016-00848 (October 5, 2017)
and BP-2017-04260 (September 13, 2017).

Although the property required additional steps as part of the planning and permit
application process, including review by the Board of Variance and an Archeological Impact
Assessment, there were significant delays with the entire process, which was initially
undertaken in 2013 when the owner took possession of the property in question, and these
delays and challenges were not as a result of action or inaction by the City of Vancouver,
based on the Panel's assessment.

The Panel has also considered whether the Tenanted property status could apply, however,
there is no evidence to support that the property was "rented out and occupied by a
subtenant for residential purposes in periods of 30 or more consecutive days, for at least
six months of the vacancy reference period,” which would render the property exempt
under Section 2.2 of the Bylaw. Because the property was improved with a dwelling, it was
incumbent on the owner to maintain the property and to have it occupied by a tenant or
permitted occupant. Ultimately, the property is considered to have been vacant for the
purposes of this Bylaw.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Feb 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00007
Vacancy Reference Period: 2018

Folio: 22l

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2018 was not because it
was undergoing redevelopment or major renovation with permits issued by the City. In the
opinion of the Chief Building Office, the scope of the renovation was not major and would
not have required unoccupancy for more than six months in 2018.

- Minor renovations do not qualify for an exemption. There are many types of renovations
that may make occupancy unsafe or impractical while work is underway. However, very
few of these will require the property to be empty for more than six months. If a
renovation project can be completed in less than six months, the property must continue
to be the principal residence of the owner, a friend, or family member, be rented out (in
periods of 30 or more consecutive days) for at least six months of the year, or be eligible
for one of the other exemption categories, to be exempt from Vacancy Tax.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

May 25, 2022 CONFIDENTIAL

s.22(1) File Number: RC-2020-00009
Vacancy Reference Period: 2018

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the following

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca

City of Vancouver - FOI 2024-700 - Page 221 of 372



Financial Services
Revenue Services

May 18, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00011
Vacancy Reference Period: 2018

Folio:  $:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- See panelists determination comments

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Revenue Services

Feb 18, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00013
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the information provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2018 was not because it
was carrying out redevelopment or initial development of residential property that is
unimproved with any dwelling units, for which a development permit application is under
review by the City, and is considered vacant under the Vacancy Tax By-Law.

The property was vacant land throughout 2018 and in order to be eligible for an exemption
under section 3.2 of the Vacancy Tax By-Law, a development or building permit application
must have been submitted and under review by the City by July 1, 2018.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the case has been subject to a detailed de-novo review, involving all available
evidence as submitted by both the City and the property owner claiming exemption. In conducting its
review, the Panel has considered and weighed all evidence, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the Principal Residence property status claimed pursuant to Section 2 of the Bylaw and
that the property DOES NOT qualify for the Occupancy for Full-Time Employment property status
pursuant to section 3 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in
applying the Bylaw.

No primary evidence was provided here to prove the property was a principal residence, such as
government issued identification bearing the correct address, for instance, a BC driver’s license. In
fact, in her 22 September 2019 letter, the homeowner writes “for insurance policies and other
government-issued ID, we did not switch our mailing address from our long-term s.22(1)

s.22(1)

In addition to government-issued identification, secondary evidence is considered, including the
owner’s utility bills, ICBC registration and insurance documents, records attached to Ferry travel, and
personal calendars with hand-written entries.

The content of the homeowner’s 22 September letter is noted with interest. In particular, the Panel
notes that the statements made in this letter further support the finding that the property in question
is NOT the principal residence of the homeowners.

The evidence does not point to the property being used as a principal residence and this argument
fails.

Documentation from $.22(1) has been
received to indicate S.22(1) However, upon
review of the 5.22(1) they fail to establish that the property was

occupied by a registered owner for a minimum of 180 days during the 2018 Vacancy Reference Period
because the registered owner worked in Greater Vancouver.

Given the lack of evidence indicating that the property was occupied by a registered owner for a
minimum of 180 days during the Reference Period because the registered owner worked in the City or
Greater Vancouver, the claim of exemption based on Occupancy for Full-Time Employment must fail.

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question meets the requirements of a Principal Residence or the
Occupancy for Full time Employment Exemption.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.
Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel
27th of June, 2022
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Revenue Services

Feb 08, 2021 CONFIDENTIAL

File Number: RC-2020-00020

5.22(1) .
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- As there was no tenancy agreement in place or rental income received, the property has
been assessed by the Vacancy Tax Review Officer under the “Principal Residence -
Permitted Occupier” property declaration status.

The Vacancy Tax Review Officer considers that the evidence provided was not sufficient to
determine that this property was the principal residence of the owner, his/her family
member or friend, or other permitted occupier for at least six months in 2018.

A “principal residence” means the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, paying bills and
receiving mail, and is generally the residential address used on documentation related to
billing, identification, taxation and insurance purposes, including, without limitation,
income tax returns, Medical Services Plan documentation, driver’s licenses, personal
identification, vehicle registration and utility bills and, for the purposes of this by-law, a
person may only have one principal residence.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due

and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.
Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Revenue Services

Sep 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00022
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The reasons given by the CBO show a reasonable basis for the conclusion reached: that the
work was not carried out diligently and without unreasonable delay.

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient/inappropriate evidence to support the redevelopment or
major renovation property status claimed for 2018. Having carefully considered all
evidence provided, the Panel finds the evidence neither compelling nor effective in
leading the Panel to a reasoned determination, on a balance of probabilities, that the
property was unoccupied for more than six months during the reference period because it
was undergoing redevelopment or major renovation for which permits had been issued by
the City, and which, in the opinion of the Chief Building Official, were being carried out
diligently and without unnecessary delay.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Revenue Services

Sep 21, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00030
Vacancy Reference Period: 2019

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Revenue Services

Feb 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00031
Vacancy Reference Period: 2018

Folio: e 220

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2018 was not because it
was undergoing redevelopment or major renovation with permits issued by the City.

To be eligible for an exemption under section 3.2(a) of the Vacancy Tax By-Law, a building
permit (BP) must have been issued by July 1, 2018. Renovations not requiring a building
permit are not eligible for an exemption.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Feb 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00034
Vacancy Reference Period: 2018

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2018 was not because it
was undergoing redevelopment or major renovation with permits issued by the City. To be
eligible for an exemption, a building permit must have been in an issued status for at least
six months in 2018 (issued by July 1, 2018).

An application for a building permit (DB-2018 02670) was submitted on May 17, 2018. As no
building permit was issued by July 1, 2018, it is not eligible for the “Property undergoing
redevelopment or major renovation” exemption in Section 3.2(a) of the Vacancy Tax By-
Law.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Feb 18, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00035
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Vacancy Tax Review Officer considers that the evidence provided was not sufficient to
determine that the property was tenanted for at least six months in 2018 for residential
purposes, for terms of at least 30 or more consecutive days, and is considered vacant
under the Vacancy Tax By-Law.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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VA N CO U v E R Revenue Services

Feb 08, 2021 CONFIDENTIAL

$.22(1) File Number: RC-2020-00036
Vacancy Reference Period: 2019

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2019 was not because it
was subject to a strata rental bylaw restriction as of November 16, 2016 that prohibited
rentals or restricted the number of units that may be rented, and the maximum allowable
number of rentals had already been reached.

The strata restriction exemption in section 3.4 of the Vacancy By Law does not apply to
strata units where there is a restriction on the minimum duration of a tenancy.

Based on the evidence provided, the property would be considered a "Second Home" which
is defined as a home that is used occasionally or intermittently by an owner or his/her
guests, or held as an investment. The amount of days that a property is physically
occupied by an owner, his/her family members or guests, does not determine whether the
property is exempt from the tax.

If the property is not a principal residence or tenanted for at least six months of the
vacancy tax reference year, and does not qualify for an exemption, it is considered vacant
and the Vacancy Tax will apply.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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Financial Services
Revenue Services

Feb 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00037
Vacancy Reference Period: 2018

Folio: e 220

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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/é)gTY OF Financial Services

VA N CO U v E R Revenue Services

Feb 18, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00040
Vacancy Reference Period: 2017

Folio: e

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Vacancy Tax Review Officer considers that the evidence provided was not sufficient to
determine that this property was the principal residence of an occupier for at least six
months in 2017, and is considered vacant under the Vacancy Tax By-Law.

A “principal residence” means the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, paying bills and
receiving mail, and is generally the residential address used on documentation related to
billing, identification, taxation and insurance purposes, including, without limitation,
income tax returns, Medical Services Plan documentation, driver’s licenses, personal
identification, vehicle registration and utility bills and, for the purposes of this by-law, a
person may only have one principal residence.

Based on the evidence provided, the property would be considered a "Second Home" which
is defined as a home that is used occasionally or intermittently by an owner or his/her
guests, or held as an investment. The amount of days that a property is physically
occupied by an owner, his/her family members or guests, does not determine whether the
property is exempt from the tax.

If the property is not a principal residence or tenanted for at least six months of the
vacancy tax reference year, and does not qualify for an exemption, it is considered vacant
and the Vacancy Tax will apply.
Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.
The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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s.22(1) File Number: RC-2020-00042
Vacancy Reference Period: 2017

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Vacancy Tax Review Officer considers that the evidence provided was not sufficient to
determine that this property was the principal residence of an occupier for at least six
months in the vacancy reference period, and is considered vacant under the Vacancy Tax
By-Law.

A “principal residence” means the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, paying bills and
receiving mail, and is generally the residential address used on documentation related to
billing, identification, taxation and insurance purposes, including, without limitation,
income tax returns, Medical Services Plan documentation, driver’s licenses, personal
identification, vehicle registration and utility bills and, for the purposes of this by-law, a
person may only have one principal residence.

The amount of days that a property is physically occupied by an owner, his/her family
members or guests, does not determine whether the property is exempt from the tax.

s.22(1) ]for the purposes of the Vacancy Tax so long
as that is where each individual lives, makes his or her home and conducts his or her daily
affairs. 5.22(1) they must be able to provide

information or evidence that demonstrates that property was used in accordance with the
bylaw’s definition for at least six months of the applicable tax year.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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$.22(1)

File Number: RC-2020-00043
Vacancy Reference Period: 2017

Folio: =220l

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

If a homeowner declares the property as the principal residence of the homeowner, they
must be able to provide evidence that demonstrates that the property was used in
accordance with the Bylaw’s definition as a “principal residence” for at least six months of
the vacancy reference period.

A “principal residence” means the usual place where an individual lives, makes his home
and conducts his daily affairs, including, without limitation, paying bills and receiving
mail, and is generally the residential address used on documentation related to billing,
identification, taxation and insurance purposes, including, without limitation, income tax
returns, Medical Services Plan documentation, driver’s license, personal identification,
vehicle registration and utility bills.

Although the Vacancy Tax Bylaw does not require that a Homeowner be physically present
in order to demonstrate principal residency, the Homeowner is required to demonstrate
that the property was established as their principal residence prior to and during their
temporary relocation.

In this instance, there is no demonstration that the property in question was the
homeowner’s principal residence prior to 2017. Homeowner $.22(1) I
s.22(1)
5.22(1)
s.22(1) |Although he says
that 5.22(1) |in question during the first nine months of 2017, the
vacancy reference period, $.22(1)

s.22(1) of the vacancy reference year. He has no
$.22(1) hat the property in question was treated
as his principal residence prior to 2017.

In order to prove principal residence, homeowner is required to offer one piece of primary

evidence and at least three pieces of secondary evidence. Here, the homeowner offered a
s.22(1) |

s.22(1) | As secondary
evidence, homeowner has offered property insurance mid-December 2016 through mid-
December 2017, along with utility bills and bank statements, all of which reflect the
address of the property in question although the BC Hydro statement is billed in the name
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s.22(1)

Because homeowner is unable to offer primary evidence supporting more than 2 month’s
worth of principal residence in Vancouver in 2017, homeowner’s claim of exemption under
the Principal Residence - Homeowner exemption must fail. Even taking into consideration
the homeowner's 5.22(1)

s.22(1)

this residential property and that the property went unoccupied as a principal residence
for anyone for more than 180 during that year and was not used as rental accommodation.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due

and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada
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s.22(1) File Number: RC-2020-00044
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason this property was unoccupied for more than six months in 2018 was not because the
lawful use was limited as per section 3.8 of the Vacancy Tax By-Law.

The existing zoning restricts what can be developed on the property; however, it does not
restrict the occupancy of the existing building on the property. The property is a Class 1
residential building and designated as Single Room Accommodation (“SRA”) under the SRA
By-law and therefore, could be occupied as an SRA until a new development / re-zoning
has been approved by the City.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Vacancy Tax Review Officer considers that the evidence provided was not sufficient to
determine that this property was the principal residence of an occupier for at least six
months in the vacancy reference period, and is considered vacant under the Vacancy Tax
By-Law.

A “principal residence” means the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, paying bills and
receiving mail, and is generally the residential address used on documentation related to
billing, identification, taxation and insurance purposes, including, without limitation,
income tax returns, Medical Services Plan documentation, driver’s licenses, personal
identification, vehicle registration and utility bills and, for the purposes of this by-law, a
person may only have one principal residence (in Vancouver or elsewhere).

Based on the evidence provided, the property would be considered a "Second Home" which
is defined as a home that is used occasionally or intermittently by an owner or his/her
guests, or held as an investment. The amount of days that a property is physically
occupied by an owner, his/her family members or guests, does not determine whether the
property is exempt from the tax.

Please note that the City’s Vacancy Tax By-Law does not have the same exemptions as the
BC Speculation and Vacancy Tax. Specifically, there is no exemption for strata hotels. All
properties classified as Class 1 - Residential by BC Assessment are subject to the City’s
vacancy tax. If you consider that your property should be re-classified from Class 1 -
Residential to Class 6 - Business or split-classed, please contact BC Assessment.

If the property is not the principal residence of an occupier or tenanted for at least six
months of the vacancy reference period, and does not qualify for an exemption, it is
considered vacant and the Vacancy Tax will apply.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Sep 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00051
Vacancy Reference Period: 2018

Folio: 5-22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted -
Occupant property status for 2018. The Bylaw defines Principal Residence as being "the
usual place where an individual lives, makes his or her home and conducts his or her daily
affairs, including, without limitation, pay bills and receiving mail, and is generally the
residential address used on documentation related to billing, identification, taxation and
insurance purposes, including, without limitation, income tax returns, Medical Services
Plan documentation, diver's license, personal identification, vehicle registration and utility
bills. Sufficient evidence was not provided to demonstrate that the permitted occupant
was utilizing the property in question as his primary residence during the 2018 vacancy
reference period.

The homeowner has failed to provide the common primary, objective evidence associated
with principal residency, as defined in the Bylaw and as specifically itemized to the
homeowner by the City. In the absence of such evidence, affidavit evidence from third
parties is not a reasonable, objective ground for determining principal residency.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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Sep 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00053
Vacancy Reference Period: 2017

Folio: e 220

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

There is insufficient evidence to support that the property in question was utilized as a
principal residence by the registered owner during the 2017 Vacancy Reference Period.

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Homeowner
property status for 2017.

The evidence provided by the homeowners was not sufficient and appropriate to support
or corroborate the homeowners' contention that the property was the principal residence
of either homeowner for at least six months during the reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due

and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.
Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Feb 08, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00057
Vacancy Reference Period: 2018

Folio: s-22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in 2018 was not because it
was undergoing redevelopment or major renovation with permits issued by the City, which,
in the opinion of the Chief Building Official, were being carried out diligently and without
unnecessary delay.

As per the Order Letter (attached to the mailed Complaint determination letter) received
from the City’s Development, Building, and Licensing Department, it is the opinion of the
Chief Building Official that the redevelopment or renovation was not being carried out
diligently and without unnecessary delay.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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s.22(1) File Number: RC-2020-00060
Vacancy Reference Period: 2018

Folio:  522(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Property Undergoing
Redevelopment or Major Renovations property status for 2018.

Although the Development Permit DE 419041 was issued in advance of July 1, 2018, that
permit does not allow demolition or construction to commence, and therefore the
property was not unoccupied for more than six months in order to complete
redevelopment. The period of time during the 2018 Vacancy Reference Period where
occupancy was not possible due to redevelopment was from September 19-December 31,
2018.

Having carefully considered all evidence provided, the Panel finds the evidence neither
compelling nor effective in leading the Panel to a reasoned determination, on a balance of
probabilities, that the property was unoccupied for more than six months during the
reference period because it was undergoing redevelopment or major renovation for which
permits had been issued by the City, and which, in the opinion of the Chief Building
Official, were being carried out diligently and without unnecessary delay.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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s.22(1) File Number: RC-2020-00061
Vacancy Reference Period: 2018

Folio:  522(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted
Occupant property status for 2018.

The Bylaw, defines Principal Residence as "the usual place where an individual lives, makes
his or her home and conducts his or her daily affairs, including, without limitation, pay
bills and receiving mail, and is generally the residential address used on documentation
related to billing, identification, taxation and insurance purposes, including, without
limitation, income tax returns, Medical Services Plan documentation, driver's license,
personal identification, vehicle registration and utility bills."

Individuals may have only one Principal Residence in the world, which may be different
than 5.22(1) |. While the permitted occupant, provided
documentary evidence to support that the property was occupied for greater than 6
months during the 2018 Vacancy Reference Period, it has not sufficiently proven that the
property in question is the "usual place” where the permitted occupant lives and makes her

home and conducts her daily affairs. Rather, the evidence points to a secondary home that
was occupied for 194 days during 2018.

Though occupied for over six months in 2018, the property was not occupied as LC's
principal residence as defined in the Bylaw.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted
Occupant property status for 2018.

The Bylaw defines Principal Residence as "the usual place where an individual lives, makes
his or her home and conducts his or her daily affairs, including, without limitation, paying
bills and receiving mail, and is generally the residential address used on documentation
related to billing, identification, taxation and insurance purposes, including, without
limitation, income tax returns, Medical Services Plan documentation, driver's license,
personal identification, vehicle registration and utility bills.” Upon review of both the
primary evidence and secondary evidence submitted by, and on behalf of, 5.22(1) the
Permitted Occupant, the panel finds that the property at S.22(1) was not
utilized as her Primary Residence during the 2018 Vacancy Reference period; rather, on the
balance of probabilities, the property at 5.22(1) was her Primary Residence.

The totality of evidence was not sufficient and appropriate to support the claim that the
home was occupied by ***® as her principal residence for at least six months in the
reference year of 2018. Having regard to the definition of "principal residence” in the
Bylaw, | have considered the fact that during the reference year and the year before and
the year after, the purported occupant claimed the Home Owner Grant (HOG) on another
property, thus tacitly confirming the other property to be her principal residence. The
purported occupant's driver's license, valid for the years 2017 to 2022, shows a different
address. Relevant documentation from BC Hydro and Fortis has been submitted but the
important portions indicating mailing information to the purported occupant have been
removed. These inconsistencies greatly reduce any reliance to be placed on affidavit or
written statement evidence to the contrary.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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s.22(1) File Number: RC-2020-00064
Vacancy Reference Period: 2018

Folio:  5:22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted
Occupant property status for 2018.

The Bylaw defines Principal Residence as “the usual place where an individual lives, makes
his or her home and conducts his or her daily affairs, including, without limitation, pay
bills and receiving mail, and is generally the residential address used on documentation
related to billing, identification, taxation and insurance purposes, including, without
limitation, income tax returns, Medical Services Plan documentation, driver's license,
personal identification, vehicle registration and utility bills". While a significant amount of
documentation has been provided by the "permitted occupant”, the evidence is not
compelling and it does not support that the property is occupied as a Principal Residence.
Rather the documentary evidence suggests that the individual has been entrusted to

maintain and oversee the property in question on behalf of the owners $.22(1)
s.22(1) |

On careful review of all evidence submitted in this matter, the evidence in its totality is
neither effective nor compelling in leading the Panel to a reasoned determination, on a
balance of probabilities, that the property served as a claimed permitted occupant's
principal residence for at least six months during the vacancy reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the subject case has been subject to a detailed de-novo review, involving all
available evidence as submitted by both the City and the property owner claiming exemption. In
conducting its review, the Panel has considered and weighed all evidence, with a view to rendering a
final determination concerning the claimed exemption, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the REDEVELOPMENT OR MAJOR RENOVATION property status claimed pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in applying
the Bylaw. In order to qualify for exemption under this Section, the property must have been
unoccupied for more than six months during the vacancy reference period because it was undergoing
redevelopment or major renovation for which permits had been issued by the City, and which, in the
opinion of the Chief Building Officer, were being carried out diligently and without unnecessary delay.

Arising from its detailed analysis, the Panel finds that the homeowner’s evidence submitted was
neither sufficient nor effective in supporting the property status claimed. In this case, the Panel notes
that all permits attached to property in question were issued after 1st July 2018, thereby eliminating
the possibility that the property was unoccupied for more than six months within the reference period,
under valid permit as required by the Bylaw. While the Panel has taken note of the homeowner's
argument that the dwelling structure located on the property was not habitable, it has also considered
that the bylaw does not contemplate whether or not a dwelling is inhabitable; rather, the Bylaw
strictly contemplates whether or not permits were duly in place at material times within the reference
period.

The Panel has further considered that the evidence fails to support a finding that any delays
underpinning permit issue were due to City error or delay. For these reasons, the Panel finds that the
property does not meet the requirements for exemption as set out under Section 3.2 of the Bylaw.

The Panel has also given consideration to the owner's arguments, submitted by way of legal counsel,
suggesting that the described structure located on the property throughout material times was not, by
way of the definition cited, a "dwelling”. While it acknowledges the owner's arguments, the Panel
does not find them sufficiently compelling, when measured against what the Panel infers to be the
spirit and intent of the Bylaw, in drawing no distinction between habitable and uninhabitable
structures located on residential property within the City of Vancouver. Drawing no such distinction,
the Bylaw places an onus upon the owner to bring the property into a habitable state.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.
Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel
12 August 2021
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VA N CO U v E R Revenue Services

Sep 10, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00066
Vacancy Reference Period: 2019

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the argument that the residential
property was the principal residence of the registered owner for 2019.

The panel has applied the definition of "principal residence” to the facts of this case. The
reference period is 2019. The evidence does not support the residential property being the
rincipal residence of the owner for the requisite period in 2019. She obtained a BC
s.22(1) |The owner's property insurance for over 9 months of
2019 describes the property as a seasonal condominium. Conversely, evidence supporting
residency includes Telus bills for 12 months and hydro bills for 8 months. The panel finds
the lack of a BC driver's license for most of the year and the description of the residential
property on the property insurance for over 9 months as seasonal to be compelling. There
is also evidence of the homeowner $.22(1)
s.22(1) Idoes not prove residency. Based on the evidence, the registered
owner's connection to Vancouver is in line with a second home, with her primary residence

being in 5.22(1) I As a result, the residential property should be subject to the vacancy
tax.

The Panel finds that the evidence submitted, in its totality, is neither compelling nor
effective in leading the Panel to a reasoned determination, on a balance of probabilities,
that the property served as a registered owner's principal residence for a minimum of six
months within the vacancy reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted
Occupant property status for 2018.

Although considerable documentary evidence was provided, only one document, a Telus
Bill from dated December 22, 2018, supported the Principal Residence - Permitted
Occupant declaration for the 2018 Vacancy Reference period. Reviewed in its entirety, the
documentation supports that the permitted occupants principal residence is their property
inS.22(1)  As a result, the property in question at 5.22(1) is being utilized by
the homeowners 5.22(1) on an occasional and temporary basis and does not satisfy the
requirements of Principal Residence as set out in the Bylaw. Therefore, for the purposes of
this review, the property is considered to be a secondary home and is subject to the
Vacancy Tax.

In carefully weighing the evidence of the case, we have come to the conclusion that the
residential property was not being occupied as a principal residence in 2018. The panel has
considered the definition of "principal residence” within the bylaw. The declared
occupant's driver's license displays an address ins.22(1)  and has not been changed by a
sticker. Even more persuasive is the ICBC insurance renewal in November of 2018 also
showing as.22(1) address. Other important documentation, such as the Pension and OAS
documentation also do not match the residential property address. The evidence does not
support that the declared occupant is both living at the principal residence and conducting
his affairs there. Having utility bills and Telus bills alone go to the address are not enough
to establish the residential property being used a principal residence. The panel accepts
the owner's comments regarding 5.22(1)

s.22(1) We find the weight of the evidence does not support the status of
the declared resident occupying the residential property as a principal residence.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due

and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.
Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Sep 21, 2021 CONFIDENTIAL

s.22(1)

File Number: RC-2020-00068
Vacancy Reference Period: 2018

Folio:  522(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Permitted
Occupant property status for 2018. Principal Residence means “the usual place where an
individual lives, makes his or her home and conducts his or her daily affairs, including,
without limitation, pay bills and receiving mail, and is generally the residential address
used on documentation related to billing, identification, taxation and insurance purposes,
including without limitation, income tax returns, Medical Services Plan documentation,
driver's license, personal identification, vehicle registration and utility bills."

The panel has reviewed in detail the documentation provided by the property owner on
s.22(1) |and there is insufficient evidence to support the
Principal Residence - Permitted Occupant status for the 2018 Vacancy Reference Period. All
of the documentation addressed to the Permitted Occupant during the 2018 year
references other addresses. The Shaw bills for the 2018 year are in the property owner's
name, not the permitted occupant’s, and therefore do not help to establish Principal
Residence status. Similarly, although the BC Hydro invoices demonstrate usage over the
2018 Vacancy Reference Period they also are in 5.22(1) and do not establish

s.22(1) Iat the property.

If an owner declares the property as the principal residence of the permitted occupant,
that owner must be able to prove that the property was used as the principal residence of
the permitted occupant for at least six month of the vacancy reference period, here
calendar year 2018. The owner must provide at least one piece of primary evidence and
any three pieces of secondary evidence to support his claim.

Primary evidence is a BC Driver’s License, a BC ID card, a BC Services Card or another
government issued identification that reflects the address in question as the address of the

ermitted occupant. Here, the owner did provide a copy of the permitted occupant’saml
s.22(1) |and it has a

sticker changing the address reflected there to the address in question, but there is no
indication when this change was made.

Secondary evidence includes other documents which owner has offered, i.e.
. s.22(1) shows permitted occupant’s
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address ass.22(1)

. ICBC Certificate of Insurance effective 30 Dec 2018 shows the Permitted
Occupant’s address asS.22(1)

. Shaw and Hydro bills to the address in question were sent in the name of
s.22(1) property owner, but not n the name of Permitted Occupant.
. CRA T2007 Statement of Benefits for 2018 again shows Permitted Occupant’s
address ass.22(1)

. ICBC Residential history shows Permitted Occupant’s address as S.22(1)

s.22(1) beginning on 31 July

2019. Property owner offered an invoice from a locksmith allegedly hired to rekey a
mailbox that Permitted Occupant was unable, and uninterested in accessing, but that
invoice is dated 10 August 2019 and is not applicable to this vacancy year discussion.

The property owner’s submissions advise a story that is difficult, and his position is
appreciated. However, his inability to provide the necessary documentation to prove his
claim of providing housing for a s.22(1) precludes any decision other than
the one made.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

On careful consideration of the evidence provided, in its totality, the Panel finds that it is
neither compelling nor effective in leading the Panel to a reasoned determination that the
property was occupied by a tenant or subtenant for residential purposes in periods of 30 or
more consecutive days for at least six months of the reference period. The Panel further
finds that the evidence is also not compelling or effective in leading the Panel to a
reasoned determination that the property served as a registered owner's principal
residence for at least six months during the reference period.

In order to be exempt from the Vacancy Tax, the property in question must have been
rented out and occupied by a tenant or subtenant for residential purposes in periods of 30
or more consecutive days, for at least six months of the 2018 Vacancy Reference Period.
"Properties are considered to be vacant if they have been unoccupied for more than six
months during the tax year.” The Residential Lease Agreement does not stipulate a rental
amount, and without consideration, there is no valid tenancy.

A Principal Residence is defined by the Bylaw as "the usual place where an individual lives,
makes his or her home and conducts his or her daily affairs, including, without limitation,
paying bills and receiving mail, and is generally the residential address used on
documentation related to billing, identification, taxation and insurance purposes,
including without limitation, income tax returns, Medical Services Plan documentation,
driver's license, personal identification, vehicle registration, and utility bills."” Various
pieces of evidence have been provided by the tenant/occupant, including their driver's
license, where the civic address matches the address in question, however, the issue date
has been redacted, and therefore it cannot be relied upon to support a Principal Residence
declaration. Additionally, they have provided other statements and cheques issued to them
at the civic address in question, however, they are all dated in 2019, which is outside of
the 2018 Vacancy Reference Period. Lastly, the panel has given consideration to the two
statutory declarations provided by the tenant/occupant, however, they, on their own, are
not sufficient to support either exemption.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Sep 21, 2021 CONFIDENTIAL

File Number: RC-2020-00072

s.22(1
@) Vacancy Reference Period: 2019

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Principal Residence - Homeowner
property status claimed for 2019.

The Bylaw defines Principal Residence as "the usual place where an individual lives, makes
his or her home and conducts his or her daily affairs, including, without limitation, paying
bills and receiving mail, and is generally the residential address used on documentation
related to billing, identification, taxation and insurance purposes, including without
limitation, income tax returns, Medical Services Plan documentation, driver's license,
personal identification, vehicle registration and utility bills.” On careful review of all
evidence submitted in this matter, the evidence in its totality is neither effective nor
compelling in leading the Panel to a reasoned determination, on a balance of probabilities,
that the property served as a registered owner's principal residence for at least six months
during the vacancy reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the status of "principal residence of
an occupier” for at least six months in 2018.

In order for a property to be "vacant” and thus taxable under the Bylaw, it must go
unoccupied (by the homeowner, a permitted occupant or a renter) for more than 180 days
during the reference period and in this case it was occupied for a total 230 days.
However, the Bylaw requires that it be occupied as a "principal residence” (unless the
occupant is a tenant). In the cases of 5.22(1)

s.22(1) Arguably the homeowner's property was the only residence they
had. In the case of *“"the property was clearly not a principal residence. It was
temporary accommodation for three months while their family home, their principal
residence, was being renovated.

The claim initially made by the homeowner that the property was occupied as the
principal residence of the homeowner is not backed up by the evidence. The claim that
the property has been occupied as the principal residence of an occupjer so that it did not
remain unoccupied for more than 180 days has also not been proven.  was not occupying
the property as a principal residence, but was using it for temporary accommodation while
renovating a home. FS has not provided documentation, such as a driver's license,
consistent with occupying the residential property as a principal residence. | accept that
“*Phad no other residence at the time and that the residential property can be considered
a principal residence in that instance. As a result, the residential property was not
occupied as a principal residence of an occupier for the requisite period of time.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is inappropriate evidence to support the Property Undergoing
Redevelopment or Major Renovations property status for 2018.

In order to be exempt under Section 3.2(B)(i), the property either needs to be vacant land
(ie: "unimproved with any dwelling units”) or contain a heritage property. The Bylaw does
not give consideration for uninhabitable dwellings and it is the COV's position that it is
incumbent on the homeowner to ensure that the condition of the property remains
habitable or is restored to such state where it could be occupied.

A vacancy tax is not payable for a parcel of residential property under section 3.2 of the
Bylaw if the residential property was unoccupied for more than six months during the
vacancy reference period (here, 2018) in order to redevelop the property for which
permits have been issued by the City. Although there are other subsections to this Bylaw,
for subsection (a), the pertinent part of which is quoted above, because the property in
question has an existing dwelling. If a property with an existing dwelling is subject to this
claim of exemption, a building or development permit must be issued prior to 1 July of the
applicable vacancy reference year. In this instance, the application for the development
permit was not submitted until 24 September 2018, well past the required “issuance date”
30 June 2018.

Property owner here has resisted application of the Bylaw, claiming that the dwelling
extant on the property was uninhabitable. The property was purchased in 5.22(1)
ins.22(1) the
dwelling of function that might permit occupancy.

However, there are no exemptions under the Bylaw for uninhabitable properties; the
condition of the property is the responsibility of the property owner. It should be noted
that, here, the uninhabitable nature of the dwelling on the property continued for more
than three years prior to the submission of the development application in September
2018. As a result, the property owner’s attempt to claim the Property Undergoing
Redevelopment or Major Renovations Exemption for the vacancy year 2018 must fail.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due

and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.
Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Revenue Services

Jul 06, 2021 CONFIDENTIAL

File Number: RC-2020-00077

s5.22(1) .
Vacancy Reference Period: 2019

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient/inappropriate evidence to support either the Principal
Residence - Homeowner OR Principal Residence - Permitted Occupant property status for
2018.

In accordance with the Bylaw, Principal Residence is defined as "the usual place where an
individual lives, makes his or her home and conducts his or her daily affairs, including,
without limitation, pay bills and receiving mail, and is generally the residential address
used on documentation related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, Medical Services Plan documentation,
driver's license, personal identification, vehicle registration and utility bills.”

No form of government issued ID (BCDL/BCID/BC Services Card/other) has been provided
for either address, although in his conversation with the CA,S.22(1) indicated that all
of these documents indicate the 5.22(1) The only evidence provided which
references the 5.22(1) address were the three (3) letters from the
Strata referencing various Bylaw complaints during the 2018 Vacancy Reference Period,
and although they confirm that someone was using the property at certain points in time,
they do not provide sufficient evidence to establish that the property was occupied for at
least 6 months as a Principal Residence, as per the Bylaw's above noted definition. Telus
invoices were also provided for the 2018 VRP, however, the service/mailing addresses were
not visible on the portions of the documents provided.

The Panel further finds that the evidence provided was neither compelling nor effective in
leading the Panel to a reasoned determination that the subject property served as
principal residence for either a registered owner or a permitted occupant for a minimum
of six months during the vacancy reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is inappropriate evidence to support the Principal Residence - Permitted
Occupant property status for 2018.

In accordance with the Bylaw, in order to be exempt from the VT, the property must be
occupied as a principal residence of the owner/permitted occupant, or rented out and
occupied by a tenant or subtenant for residential purposes in periods of 30 or more
consecutive days, for at least six months during the Vacancy Reference Period. The Bylaw
defines Principal Residence as "the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, pay bills and
receiving mail, and is generally the residential address used on documentation related to
billing, identification, taxation and insurance purposes, including, without limitation,
income tax returns, Medical Services Plan documentation, driver's license, personal
identification, vehicle registration and utility bills."

Insufficient evidence has been provided to support the Principal Residence - Permitted
Occupant declaration for the property at 5.22(1) Although the property
owner has provided documentation to demonstrate that efforts were made to rent the
property in question for May, 2018 onwards, it was not successfully tenanted. There is
currently no Bylaw exemption in place for properties that are advertised as available for
rent but are not tenanted.

Although the property has been relied on for use by family over the years, for the purposes
of the Vacancy Tax Bylaw, the property is considered a second home, not a principal
residence. A second home is defined as "a home that is used occasionally or intermittently
by an owner or his/her guest, or held as an investment.” As the property was not tenanted
or the PR of a permitted occupant for at least six months during the 2018 VRP, it is
considered vacant for the purposes of the EHT Bylaw.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support either the Principal Residence -
Homeowner OR Tenanted property statuses for 2019.

The Homeowner has another Principal Residence in Vancouver. The Bylaw does not give
consideration for multiple Principal Residences, nor does it allow individuals to designate
which property is their Principal Residence in circumstances where the homeowner has
multiple properties.

The property is not tenanted by an arm's length tenant for residential purposes, for at
least six months of the 2019 vacancy reference period. The 5-year lease agreement
provided, signed August 1, 2018, is for commercial tenancy ("Permitted use: For the
purpose of an office for the 5.22(1) and
s.22(1) by a non-arm'’s length party (the lease agreement is signed with the same
signature for both the landlord and the tenant). Therefore the requirement of tenanted
for residential purposes has not been met and thus the property is considered vacant
under the VT Bylaw.

Lastly, the panel has given consideration to the property owner's request to reclassify the
property to Class 6 - Commercial. As the change with BC Assessment will not be made until
a future Vacancy Review Period and the amount of the EHT is approximately equal to the
increased taxes levied on Class 6 properties, the panel believes that the Vacancy tax
should be imposed on the property.

On careful consideration of the evidence provided in this case, the Panel finds it to be
neither compelling or effective in leading the Panel to a reasoned determination that the
property was occupied by an arms-length tenant for residential purposes in periods of 30
or more consecutive days for at least six months within the 2019 reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Jul 06, 2021 CONFIDENTIAL

File Number: RC-2020-00085

5.22(1) .
Vacancy Reference Period: 2018

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Jul 05, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00086
Vacancy Reference Period: 2017

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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VANCOUVER

Sep 21, 2021

$.22(1)

File Number: RC-2020-00088
Vacancy Reference Period: 2019

Folio: el

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Property Undergoing
Redevelopment or Major Renovations property status for 2019.

There is no evidence to support that the residential property was unoccupied for more
than six months during the vacancy reference period in order to redevelop or safely carry
out major renovations to the property for which permits have been issued. In order to be
eligible for this exemption, applicable permits must have been issued by July 1, 2019. The
only permits issued for the property in question, which do not permit demolition or
construction were the Sewer & Water Connection Permit (SW 2019-01206) and the Street
Use Permit (SU-2019-02355), both of which were issued in October, 2019.

Following careful consideration of all evidence submitted in its totality, the Panel finds
that the evidence is neither compelling nor effective in leading the Panel to a reasoned
determination that the property was unoccupied for more than six months during the
reference period because it was undergoing redevelopment or major renovation for which
permits had been issued by the City and which, in the opinion of the Chief Building
Official, are being carried out diligently and without unnecessary delay. The Panel finds
no supportable basis for exemption under Section 3.2 of the Bylaw in this case.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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/é)gTY OF Financial Services

VA N CO U v E R Revenue Services

Sep 21, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2020-00091
Vacancy Reference Period: 2019

.22(1
Folio: s-22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

The Vacancy Tax Review Panel advises the City that based on review of the information and
supporting documents provided pursuant to Section 6.12 of the Vacancy Tax Bylaw No.
11674, that there is insufficient evidence to support the Property Undergoing
Redevelopment or Major Renovations Exemption OR the Principal Residence - Homeowner
property status OR the Tenanted property status for 2019.

The renovations undertaken during the 2019 Vacancy Reference Period at the property in
question were minor and did not require permits in order to undertake them. Accordingly,
section 3.2 of Bylaw, Property Undergoing Redevelopment or Major Renovations does not
apply, as a permit issued by the City is a requirement for exemption.

Although the property in question was in a "rental pool” for January and February 2019 (as
a "hotel” space), however there is no evidence to support that the property was tenanted
for residential purposes for periods of 30 or more consecutive days during that period of
time. Therefore, the property is not exempt under the Tenanted status.

The owners have indicated that of the 40 weeks where the condo was available to them,
they occupied it for 23 weeks between March and December while they renovated, and
planned their transition from $.22(1)

Documentation provided supports that the property was occupied by the owners for a

period of time throughout the 2019 Vacancy Reference Period, however, as they
maintained $.22(1) Iwere provided

as supporting evidence) and all other government issued ID's and correspondence
continued to be delivered to their residence in$.22(1 )l, it reasonably demonstrates that
this continued to be their Principal Residence during the 2019 Vacancy Reference Period,
whereby a Principal Residence is defined as "the usual place where an individual lives,
makes his or her home and conducts his or her daily affairs, including, without limitation,
pay bills and receiving mail, and is generally the residential address used on
documentation related to billing, identification, taxation and insurance purposes,
including, without limitation, income tax returns, MSP documentation, driver's licenses,
personal identification, vehicle registration and utility bills.” Under the Vacancy Tax Bylaw,
a property owner cannot have multiple Principal Residences, and where an individual owns
multiple properties, they are not given discretion to designate which is their Principal
Residence.
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Based on the evidence provided, the property in question has not been established as the
homeowners' Principal Residence and would be considered a Second Home, which is one
that is "used occasionally or intermittently by an owner or his/her guest, or held as an
investment.”

Following careful consideration of the evidence submitted in its totality, measured on a
balance of probabilities, the Panel finds that the evidence is neither compelling or
effective in leading the Panel to a reasoned determination that the property was either
unoccupied for more than six months during the reference period because it was
undergoing redevelopment or major renovations for which Permits had been issued by the
City, nor did it serve as the principal residence of either a registered owner for at least six
months, or a tenant for at last six months residential purposes for periods of 30 or more
consecutive days, during the vacancy reference period.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the subject case has been subject to a detailed de-novo review, involving all
available evidence as submitted by both the City and the property owner claiming exemption. In
conducting its review, the Panel has considered and weighed all evidence, with a view to rendering a
final determination concerning the claimed exemption, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the PRINCIPAL RESIDENCE-PERMITTED OCCUPANT property status initially claimed
pursuant to Section 2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in
applying the Bylaw. In order to qualify for exemption under this Section, a property must have served
as the principal residence of a permitted occupant for at least six months within the vacancy
reference period.

In the course of its detailed analysis of the evidence submitted, the Panel finds a strong indication
that the individual named as the permitted occupant was only attending the property on occasion, and
that in fact that individual's principal residence was a different Civic address. In deed, the owner later
conceded this, and subsequently amended their request for exemption to fall within the
REDEVELOPMENT OR MAJOR RENOVATION property status.

In consideration of the owner's subsequent amended request, the Panel agrees with the City’s Review
Officer’s determination that the property DOES NOT qualify for the REDEVELOPMENT OR MAJOR
RENOVATION property status subsequently claimed pursuant to Section 3.2 of the Bylaw and there WAS
NOT any error made by the Review Officer in applying that Section of the Bylaw. In order to qualify
for exemption under this Section, a property must have been unoccupied for more than six months
within the reference period because it was undergoing redevelopment or major renovations for which
permits had been issued by the City, and which, in the opinion of the Chief Building Official, were
being carried out diligently and without unnecessary delay.

In this case, corresponding building permit issue occurred on 5th December, 2018, which, the Panel
notes, is too late to afford permitted work taking place for more than six months within the reference
period.

On careful consideration of the further evidence submitted, the Panel finds it to be neither compelling
nor effective in leading the Panel to a reasoned determination that the property in question was
unoccupied for more than six months of the reference period because it was undergoing
redevelopment or major renovation for which permits had been issued by the City, and which, in the
opinion of the Chief Building Official, were being carried out diligently and without unnecessary delay.
Based upon the above-referenced analysis and findings, it is the Panel’s final determination that the
evidence in its totality is neither sufficient nor effective in supporting either the property status
claimed initially, or the alternative property status claimed subsequently.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.
Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel
12th August, 2021
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the subject case has been subject to a detailed de-novo review, involving all
available evidence as submitted by both the City and the property owner claiming exemption. In
conducting its review, the Panel has considered and weighed all evidence, with a view to rendering a
final determination concerning the claimed exemption, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the Property Undergoing Redevelopment or Major Renovations Exemption pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in applying
the Bylaw.

Arising from its detailed analysis, the Panel finds that the home owner’s evidence submitted was
neither sufficient nor effective in supporting the property status claimed.

The Panel further finds that the owner purchased the property ins.22(1) , and in 2016 began to
perform demolition/construction work without a permit. It was not until June 2017 that a permit
application was submitted and the Payment Notice was issued on June 30, 2017. While the property in
question had a valid permit application DB-2017-00698 throughout the 2018 Vacancy Reference Period,
a permit was not issued.

The Panel notes that a significant amount of documentation was provided by the homeowner, including
reports from $.22(1) communications with the Building Review Branch
at the COV, communication from s.22(1) however,
the Panel finds that all of these fail to establish an exemption under section 3.2 of the Empty Homes
Tax Bylaw, given that no permits had been issued for redevelopment or renovation in advance of July
1, 2018.

The Panel further notes that, in submitting their reasons for requesting review, the property owner
indicates that the property in question was uninhabitable and therefore did not meet the definition of
a ‘dwelling’, which is relied upon in Section 3.2(b). Predicated on this argument, the owner therefore
likens the property to a piece of vacant land, “unimproved with any dwelling units”, which would then
render the property exempt due to the submitted application under review.

Having considered this submission the owner the Panel rejects this argument, in consideration of the
building which was clearly present on the property throughout material times, coupled with the fact
that the Bylaw does not give consideration to habitability. In consideration of all of these factors,
Panel renders its final determination that the property in question, on the balance of probabilities,
was not unoccupied for at least six months during the vacancy reference period because it was
undergoing redevelopment or major renovations with permits issued by the City, and which, in the
opinion of the Chief Building Official, were being carried out diligently and without unnecessary delay.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
B. Hamilton and E. McCormack
Vacancy Tax Review Panel

Aug 26, 2021
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with Vacancy Tax Review
Adjudication processes, the subject case has been subject to a detailed de-novo review, involving all
available evidence as submitted by both the City and the property owner claiming exemption. In
conducting its review, the Panel has considered and weighed all evidence, with a view to rendering a
final determination concerning the claimed exemption, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the PRINCIPAL RESIDENCE - PERMITTED OCCUPANT property status claimed pursuant to
Section 2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in applying the
Bylaw. In order to qualify for exemption under this Section, a property must have served as a
registered owner or permitted occupant's principal residence for at least six months of the vacancy
reference period.

Arising from its detailed analysis, the Panel finds that the homeowner’s evidence submitted is neither
sufficient nor effective in supporting the property status claimed. In this case, the homeowner has
provided evidence in the form of a body of documentation, in support of her claim that the property
served as the principal residence of $.22(1) a permitted occupant, for the 2018 reference period.

While the Panel notes that 5.22(1) appears to have stayed at the property periodically during
2018, the Panel does not find the owner's considerable volume of secondary evidence to be convincing
or effective, in leading the Panel to a reasoned determination that the property served as the claimed
permitted occupant’s principal residence for at least six months during the 2018 reference period. In
addition, the Panel draws an adverse inference from the owner's apparent inability and/or
unwillingness to provide even one piece of primary government-issued ID attached to the claimed
permitted occupant. It is the Panel’s determination that this partial S.22(1) not only fails to
effectively support the exemption claimed, but rather more strongly suggests that the claimed
permitted occupant was maintaining his principal residence S.22(1) , throughout material
times.

The Panel has taken note of the owner's detailed written submission in support of her request for
exemption in this case, which contains a lengthy chronology of humerous missed communications, and
an explanation addressing her lack of awareness of both Bylaw requirements and attached submission
deadlines. The Panel rejects the owner's arguments in support of exemption under Section 2,
predicated on any lack of knowledge or understanding of the Bylaw or any associated compliance
requirements and/or submission deadlines.

Having reviewed and considered all evidence put before it in this case, and having weighed and
measured that evidence on a balance of probabilities, it is the Panel’s final determination that the
evidence in its totality is neither compelling nor effective in leading the Panel to a reasoned
determination that the property in question served as a permitted occupant'’s principal residence for at
least six months within the vacancy reference period.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver. Based on that consideration, alongside its above-referenced analysis of the evidence,
the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
G. Molnar and S. Rose
Vacancy Tax Review Panel

Aug 20, 2021
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the REDEVELOPMENT OR MAJOR RENOVATION property status claimed pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the Review Officer in applying the
Bylaw.

In the course of its review, the Panel finds that the evidence was neither compelling nor effective in
leading the Panel to a reasoned determination that the property was unoccupied for more than six
months during reference period because it was undergoing redevelopment or major renovation for
which permits had been issued by the City, pursuant to the governing Section of the Bylaw.

During the initial declaration, it was indicated that: "Unimproved lands without existing dwelling units,
but rezoning inquiry or application or development permit is under review." A Payment Notice was
submitted as the single piece of supporting evidence, for DP-2019-00283 dated April 10, 2019, for a
property location of S.22(1) however the property in question and under review is 5.22(1)

5220 and therefore bears no application. Additionally, a search on Google Maps shows that the property
is improved with a dwelling, which jibes with the property owner's most recently submitted, reason for
review: "Property was improved with dwelling, but was in unliveable conditions (unsanitary, old
structure, etc.). It is unreasonable to spend money to make it liveable only to have the building teared
down for redevelopment a few months later.”

Based on the evidence provided, and on the balance of probabilities, | have determined that the
reason the property was unoccupied for more than six months in the 2019 vacancy reference period
was not because it was carrying out redevelopment or initial development of residential property that
is unimproved with any dwelling units, for which a development permit application is under review by
the City. To be eligible for an exemption under section 3.2(b) of the Vacancy Tax By-Law, the property
must be vacant land with a development permit under review by the City by July 1, 2019. Section 3.2
of the Bylaw does not give consideration to habitability of the dwelling and it remains incumbent on
the owner of the property to ensure the property does not fall into a state of disrepair.

The Panel has also considered the intention of the Bylaw, which is to return under-utilized and vacant
property to the rental market for those who are living and working in Vancouver, and based on that,
the Panel finds that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel
B. Hamilton and S. Rose
Vacancy Tax Review Panel
Aug 26, 2021

ADR Institute of BC
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption on a balance of probabilities.

Property owner claims that the Property Undergoing Redevelopment or Major Renovations exemption
applies to the property in question during the vacancy reference year, here 2019. In the course of its
review, the Panel has carefully examined the requirements set out in the governing Bylaw section.

In this case property owner purchased the property in question on S.22(1) , with the
described intent to begin redevelopment in April 2019. Despite this noted intent, the owner did not
take steps to make application for a building permit until 12 July 2019.

In their submission in the course of initial-stage audit, property owner suggested that the timing
around the initial building permit application was frustrated by $.22(1)

attached to a destructive investigative demolition which, property owner argued, rendered the
dwelling on the property in question uninhabitable. Property owner also argues that their initial
estimates of probable turn-around times between permit application and issue was based upon
estimates provided by 5.22(1) Property owner further
argues that they had no reasonable means of anticipating how long it would take to obtain required
permits, and again cites pre-permit selective demolition as having prevented property owner from any
viable means to rent the property in question to tenants while awaiting permit issuance.

The Panel accepts that the property owner's intent and decision-making were, in all probability, as
property owner describes. However, the Panel rejects property owner's argument that the property in
question should qualify for exemption under Section 3.2 because the subject dwelling unit was
uninhabitable as a result of the unpermitted destructive investigative demolition undertaken prior to
permit application. Section 3.2 does not contemplate the habitability of a dwelling unit in setting out
conditions for exemption. Rather, the Bylaw strictly contemplates whether or not the property was
unoccupied for more than six months because it was undergoing redevelopment or major renovation
under permits issued by the City. It is clear that such conditions were not met here for the 2019
vacancy reference period. It is the responsibility of property owner to either bring a property into a
habitable state for the purpose of residential tenancy or to apply for relevant permits in sufficient
time to begin and proceed with permitted redevelopment activity.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver.

Based on that consideration and having reviewed and considered all evidence put before it in this
case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
property in question is subject to the Vacancy Tax.

Review Determination: NOT ACCEPTED
B. Hamilton and S. Rose
Vacancy Tax Review Panel

Aug 26, 2021
ADR Institute of BC
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption on a balance of probabilities.

Here, the property owner has attempted to claim exemption under each the Redevelopment/Major
Renovations and Tenanted status.

As the to claim for exemption under the Redevelopment/Major Renovations status, the relevant
subsection of Bylaw section 3.2 states

“A vacancy tax is not payable ... for a parcel of residential property if the residential property was
unoccupied for more than six months during the vacancy reference period in order to ... a) redevelop
or safely carry out major renovations to the property i) for which permits have been issued by the
City...

The application of this subsection of the Bylaw requires that that relevant permits are issued by the
City no later than 1 July of the vacancy reference period. Here, however, property owner’s
application for a salvage and abatement permit as well as a demolition permit were not submitted
until 10 July of the vacancy reference year, too late for a 1 July issuance by the City for either permit.

As a result, this claim of exemption must fail.

Additionally, property owner attempted to claim that the property in question was Tenanted for at
least six months of the vacancy reference period. The property in question had been tenanted earlier
but the tenants who were expected to stay until end of June 2019 left the property in question in
autumn 2018. The dwelling on the property in question was not rented thereafter. As a result,
property owner’s claim that the property was tenanted for at least six months during the vacancy
reference period also must fail.

Additionally, property owner was aware that they could have occupied the property in question as
their “principal residence” for at least six months of the vacancy reference period. However, property
owner indicated that they did not choose to live in the property in question because of the
preparatory work that was occurring in anticipation of the redevelopment.

Further, the purpose of the Bylaw is to return vacant and under-utilized properties to the long-term
rental market for use by individuals living and working in the City of Vancouver. Such purpose was not
met by the property owner in this situation.

Having reviewed the considered all evidence put before it in this case, and having weighed and
measured it on a balance of probabilities, the Panel finds that none of property owner’s claims of
exemption meet the standards set by the Bylaws, and all of property owner’s claims of exemption
must fail and the Vacancy Tax should be imposed on the property.

Review Determination: NOT ACCEPTED
D. Tucker and B. Hamilton
Vacancy Tax Review Panel

Aug 26, 2021
ADR Institute of BC
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In accordance with Vacancy Tax Adjudication process, the above-referenced case has been subject to a
detailed de novo review involving all available evidence submitted by both the City and the property
owner claiming exemption. In conducting its review, the Panel has considered and weighed all
evidence with a view to rendering a final determination concerning the claimed exemptions on a
balance of probabilities.

If a property owner declares the property as the principal residence of a Permitted Occupant, the
property owner must be able to provide evidence that demonstrates that the property was used as a
principal residence of the permitted occupant for at least six months of the vacancy reference period,
here, 2019.

In the course of its review, the Panel has considered the governing Bylaw’s definition of Principal
Residence.

Here, several documents were offered to support this claim for the Permitted Occupant exemption.
The 5.22(1) , the purported permitted occupant, shows an address inS.22(1)  also owned
by property owner. Since a claim for this exemption requires that a government-issued identification
reflect the Permitted Occupant’s address to be that of the property in question, the inability of the
alleged Permitted Occupant to supply this document undermines the viability of any other documents
submitted in support thereof.

As a result of the Panel’s comprehensive review of all evidence, the claim that there was a Permitted
Occupant at the property in question during the vacancy reference period must fail.

Property owner has also alleged that he uses this property as his Principal Residence. But, again, there
is no proof to support this claim, i.e. property owner has not offered his BCDL, his BC Care Card does
not reflect an address, and, again, the home insurance on the property indicates that the property in
question is a “second home”.

Property owner has also suggested that he is exempted by strata Rental Restrictions at the property in
question. However, the rules of the strata to which Property owner refers indicates that his unit was
purchased pre-restriction and is therefore not precluded from being rented so long as the rental is for
at least six months. Therefore, this claim of exemption also fails.

Property owner further indicated that his claim might derive from the 5.22(1)

based on the 5.22(1) . To support this claim, property owner $.22(1)

s.22(1) , but did not offer any of the other documents required, e.g. 5.22(1)
s.22(1) . Further,
s.22(1) is not the “last registered owner of the residential property”. As a result of the

failure to offer proper documents, this claim of exemption also fails.

Property owner has further referred to the fact that the property is question is closer to his work than
is 5.22(1) , and that the Occupancy for Full-Time Employment exemption should apply.
For such exemption to apply, the claimant must not already have a principal residence in “greater
Vancouver”, which includes 5.22(1) Since property owner has what appears to be a “principal
residence” in 5.22(1) the Occupancy for Full-Time Employment exemption is not available to this
property owner.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the city
of Vancouver. Based on that consideration, with the above-referenced analysis of the evidence, the
Panel has determined that the Vacancy Tax should be imposed on the property.

Review Determination: NOT ACCEPTED
D. Tucker and B. Hamilton
Vacancy Tax Review Panel

Sep 17, 2021
ADR Institute of BC
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemptions on a balance of probabilities.

The Panel has attempted to apply the Principal Residence - Homeowner or Principal Residence -
Permitted Occupant exemptions to this situation.

In accordance with the Bylaw, a Principal Residence means the usual place where an individual lives,
makes his or her home and conducts his or her daily affairs, including, without limitation, pay bills and
receiving mail, and is generally the residential address used on documentation related to billing,
identification, taxation and insurance purposes, including, without limitation, income tax returns,
Medical Services Plan documentation, driver’s license, personal identification, vehicle registration and
utility bills.

Any single individual cannot have more than one principal residence. In this situation, insufficient
documentation has been provided (NOVUS invoices only) to support Principal Residence - Homeowner
status, despite the fact that property owner has indicated that he uses the property in question
routinely. However, all other documentation provided by the property owner references a PO Box
s.22(1) mailing address. Since property owner has not offered sufficient evidence upon which the Panel
could conclude that the property owner actually uses the property in question as a principal residence
for himself, property owner’s claim of the Principal Residence - Homeowner must fail.

Further, the property in question appears to be a “second home” which is defined as a home that is
used occasionally or intermittently by an owner or his/her guests, or held as an investment. Such
“second home” is not exempt under the Vacancy Tax Bylaw. Although it is likely that the property
owner uses the property regularly, he has not established the property as his Principal Residence. As a
result, it does not matter how frequently he occupies the property - even in excess of six months per
year - since such usage does not qualify for an exemption from the tax.

Additionally, the Panel has considered whether there is sufficient evidence to support the Principal
Residence - Permitted Occupant exemption. There is no documentation to suggest that either the
property owner’s 5.22(1) have ever established the property in question as their
principal residence. As a result, the claim of Principal Residence - Permitted Occupant must also fail.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver.

Based on that consideration, along with the review and consideration of all evidence put before it in
this case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
Vacancy Tax should be imposed on the property in question.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

Sep 29, 2021
ADR Institute of BC
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Financial Services
Revenue Services

Sep 21, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2021-00013
Vacancy Reference Period: 2017

Folio: s.22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption on a balance of probabilities.

Property owner is requesting an exemption based on Principal Residence - Permitted Occupant status.
Here, property owner claims that S.22(1) occupied the property as a principal residence
during 2018, the vacancy reference period.

The Bylaw defines "principal residence” as "the usual place where an individual lives, makes his or her
home and conducts his or her daily affairs, including, without limitation, paying bills and receiving
mail, and is, generally the residential address used on documentation related to billing, identification,
taxation and insurance purposes, including, without limitation, income tax returns, Medical Services
Plan documentation, driver's licenses, personal identification, vehicle registration and utility bills."

In support of this claim for the Principal Residence - Permitted Occupant exemption, property owner
has submitted a number of documents pertinent to 5.22(1) the claimed permitted occupant.
Those documents include a BC Services card, a letter from Health Insurance BC, and an NOA, all of
which indicate an address different than that of the property in question. One additional document, a
BC Hydro bill, matches the name of the claimed permitted occupant and the property in question but
covers a period of only three months and reflects only nominal usage. In the course of audit, property
owner explained that 5.22(1) did not change her mailing address because S.22(1) and
s.22(1) Property owner further explained that the family was uncertain as to
how long the claimed permitted occupant would be residing at the property, so the claimed permitted
occupant did not change her address for CRA, banking, credit card statements, and other relevant
documents that could have been offered to support property owner’s claim of exemption.

Because of this lack of evidence, property owner’s claim of the Principal Residence - Permitted
Occupant exemption must fail.

In further correspondence, property owner asks that her request for exemption be considered on
compassionate grounds, citing a lack of familiarity and understanding of Bylaw and evidentiary
requirements. While the City may have internal guidelines to accommodate such a request, the Panel
has no power or authority to do so.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver.

Based on that consideration and having reviewed and considered all evidence put before it in this
case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
Vacancy Tax must be imposed on the property in question.

Review Determination: NOT ACCEPTED
G. Molnar and S. Rose
Vacancy Tax Review Panel

Aug 13, 2021
ADR Institute of BC
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Financial Services
Revenue Services

Feb 11, 2022 CONFIDENTIAL

s.22(1) File Number: RC-2021-00016
Vacancy Reference Period: 2019

Folio: s-22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption on a balance of probabilities.

Property owner claims the Property Undergoing Redevelopment or Major Renovations exemption is
applicable here.

In accordance with the pertinent Bylaw, “A vacancy tax is not payable under this Bylaw for a parcel of
residential property if the residential property was unoccupied for more than six months during the
vacancy reference period in order to do one or more of the following: (a) Redevelop or safely carry out
major renovations to the property: (i) for which permits have been issued by the City, and (ii) which,
in the opinion of the Chief Building Official, are being carried out diligently and without unnecessary
delay.”

Here, the property owners have indicated that the property in question was rented out for
approximately thirty (30) years until October 2018, when the tenant suddenly vacated the property. At
that time the dwelling was allegedly in a state of disrepair, and a contractor was engaged to renovate
the home. However, after surveying the property, the contractor reported the dwelling was unsafe and
beyond repair; after deliberation, the property owners decided instead to redevelop the property for
themselves. The planning and permitting process can be lengthy for redevelopment; however, because
the Bylaw does not give consideration to the non-habitability of existing dwelling units, it is incumbent
on the property owner to ensure the dwelling can be occupied or tenanted as a principal residence for
at least six months during the vacancy reference period before development permits have been issued.
In this case, a successful submission for a building permit was not completed until 11 December 2020.
No permits were issued during the 2019 vacancy reference period.

In addition, the exemption does not apply to properties where work has been performed without a
permit.

Therefore, the reason the property was unoccupied for more than six (6) months during the 2019
Vacancy Reference Period was not because it was undergoing redevelopment or major renovation with
permits issued by the City on or before 1 July 2019. As a result, the Property Undergoing
Redevelopment or Major Renovations exemption does not apply.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver.

Based on that consideration and having reviewed and considered all evidence put before it in this
case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
property in question is subject to the Vacancy Tax.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

Sep 29, 2021
ADR Institute of BC
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In accordance with Vacancy Tax Adjudication process, the above-referenced case has been subject to a
detailed de novo review involving all available evidence submitted by both the City and the property
owner claiming exemption. In conducting its review, the Panel has considered and weighed all
evidence with a view to rendering a final determination concerning the claimed exemption on a
balance of probabilities.

Here the property owner claims that the property in question was either Tenanted or the Principal
Residence of a Permitted Occupant for an accumulated occupancy of at least six months during the
vacancy reference period.

The property owner originally submitted a large volume of material in support of her claim that the
property in question was occupied by three separate individuals during the vacancy reference period
and that all were permitted occupants. However, in the course of audit and latter complaint review, it
was clarified that the property owner was in fact claiming that the property was eligible for
exemption as Tenanted for two of these three separate occupancies, and that it was eligible for
exemption as Principal Residence-Permitted Occupant for the third occupancy.

In respect of the first occupancy attached to the owner's claim of exemption as Tenanted, property
owner claimed that the property in question was occupied by tenant S.22(1)

s.22(1) In consideration of the evidence submitted in support of the first occupancy, the Panel
accepts the owner's claim that the property was occupied by paying tenant 5.22(1) for the
period claimed, i.e. three months of the vacancy reference period.

In respect of the second occupancy attached to the owner's claim of exemption as Principal Residence
- Permitted Occupant, the owner claimed that the property in question was occupied by permitted
occupant 5.22(1)

There is no evidence this occupant was paying bills or receiving mail at the property in question.
Rather, it is apparent that the one-month occupant was on a holiday or a visit and had a principal
residence elsewhere.

In consideration of the evidence attached to this second claimed occupancy, the Panel accepts that
the claimed permitted occupant stayed at the property for the period stated. However the evidence
regarding this occupancy does not satisfy the Panel, on a balance of probabilities, that the property in
question served as the claimed permitted occupant’s principal residence during the period stated.

In respect of the third occupancy attached to the owner's claim of exemption as Tenanted, the owner
has claimed that the property was occupied by tenant $.22(1)

s.22(1) In consideration of the evidence submitted in support of this third occupancy, the
Panel accepts the property owner's claim that the property in question was occupied by paying tenant
s.22(1) for the period claimed, i.e. one month of the vacancy reference period.

Having reviewed and considered all of the evidence in this case, and having weighed and measured it
on a balance of probabilities, the Panel finds the owner's evidence insufficient to support a claim of
Principal Residence - Permitted Occupant attached to the second occupancy as outlined above.

The Panel further considered the intention of the Bylaw, which is to return vacant and under-utilized
properties to the long-term rental market for use by individuals living and working in the City of
Vancouver.

Based on that consideration, and having reviewed and considered all evidence put before it in this
case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
property in question is subject to the Vacancy Tax.

Review Determination: NOT ACCEPTED
G. Molnar and S. Rose
Vacancy Tax Review Panel

Aug 13, 2021
ADR Institute of BC
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Financial Services
Revenue Services

Sep 21, 2021 CONFIDENTIAL

File Number: RC-2021-00023

s.22(1)
Vacancy Reference Period: 2017

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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Financial Services
Revenue Services

Sep 21, 2021 CONFIDENTIAL

$.22(1) File Number: RC-2021-00024
Vacancy Reference Period: 2017

Folio:  5:22(1)
Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel (“Panel”) was asked to conduct an independent adjudicative review of the
above-referenced case at the request of the property owner. In accordance with Vacancy Tax
Adjudication process, the above-referenced case has been subject to a detailed de novo review
involving all available evidence submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption on a balance of probabilities.

Property owner claims that the Principal Residence - Permitted Occupant exemption applies to the
property in question for the vacancy reference year, here 2018.

In accordance with the Bylaw, a Principal Residence means the usual place where an individual lives,
makes his or her home and conducts his or her daily affairs, including, without limitation, pay bills and
receiving mail, and is generally the residential address used on documentation related to billing,
identification, taxation and insurance purposes, including, without limitation, income tax returns,
Medical Services Plan documentation, driver’s license, personal identification, vehicle registration and
utility bills.

In this situation, however, property owner and/or claimed permitted occupant failed to provide a
piece of primary evidence to support the use of this property as a principal residence. Although a
driver’s license was provided as supporting documentation, it references s.22(1) as
the address; this is not the address of the property in question. Other supporting documentation was
provided, i.e. more than six months’ utility bills (BC Hydro & Fortis BC) demonstrating regular usage
for the vacancy reference period, an insurance policy naming both S.22(1)

and a number of delivery receipts for purchases made by property owner at the end of December
2018. However, such documents, in their totality, fail to sufficiently establish that the property in
question was utilized as a principal residence by a permitted occupant for at least six (6) months of
the 2018 vacancy reference period, as per Section 2 of the Vacancy Tax Bylaw.

Further, it appears to be admitted that the property in question was not the principal residence of the
claimed permitted occupant during the vacancy reference year. Claimed permitted occupant
maintained a residence in S.22(1) and perhaps occasionally spent time at the property in question.
Given these facts, the property in question is considered to be a “second home” which is defined as a
home that is used occasionally or intermittently by an owner or his/her guests, or held as an
investment. Second homes are not exempt under the Vacancy Tax Bylaw.

There was a request for more, direct, primary evidence by the Review Officer, but none was offered.

The Panel finds that the submitted evidence is insufficient to permit a conclusion that the home was
the place that the claimed permitted occupant made her home and from which she conducted her
daily affairs for at least six months during the vacancy reference period.

The Panel has further considered the intention of the Bylaw, which is to return vacant and under-
utilized properties to the long-term rental market for use by individuals living and working in the City
of Vancouver.

Based on that consideration and having reviewed and considered all evidence put before it in this
case, and having weighed and measured it on a balance of probabilities, the Panel finds that the
property in question is subject to the Vacancy Tax.

Review Determination: NOT ACCEPTED
G. Molnar and B. Hamilton
Vacancy Tax Review Panel

Sep 29, 2021
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the REDEVELOPMENT OR MAJOR RENOVATION property status claimed pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the Review Officer in applying the
Bylaw.

In the course of its review, the Panel finds that the evidence was neither compelling nor effective in
leading the Panel to a reasoned determination that the property was unoccupied for more than six
months during reference period because it was undergoing redevelopment or major renovation for
which permits had been issued by the City, pursuant to the governing Section of the Bylaw.

While the property in question satisfies requirement (a)(i) for the exemption - DB451806 was issued on
April 7, 2016 - the file has been reviewed by the Chief Building Official and does not comply with
requirement (a)(ii). In a communication dated January 27, 2021, from the Chief Building Official, he
notes: “I, Shawn Dyste, Building Inspections Supervisor, have reviewed evidence and information
received as part of the Vacancy Tax Compliance processes, as well as reviewed internal City of
Vancouver development and building information on record for this property and confirm that this
property does not qualify for the vacancy tax exemption for the 2019 vacancy tax reference period 3.2
(a) on the basis that: The development or major renovations, in my opinion, were not being carried
out diligently and without unnecessary delay.”

Furthermore, the CBO outlines the following reasons for his decision: DB451806 was issued April 7,
2016 and completed on April 22, 2020. The Insulation and Vapor Barrier inspections are the last
building inspections until final inspection, and those were completed June 2017. In addition to a
number of other progress inspections, the final inspection was initially booked for May 12, 2019,
however was cancelled and not subsequently completed until April 22, 2020, four (4) years after the
building permit was issued and 22 months after the estimated completion date noted at the building
progress inspection on December 5. 2017.

Therefore, the Panel has determined that the reason the property was unoccupied for more than six
(6) months during the 2019 Vacancy Reference Period was not because it was undergoing
redevelopment or major renovation with permits issued by the City, which, in the opinion of the Chief
Building Official, were being carried out diligently and without unnecessary delay.

In the course of its review, the Panel has also considered that the intention of the bylaw is to return
under-utilized or vacant property to the long-term rental market for individuals and families living and
working in Vancouver and based on that, | believe Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
B. Hamilton and D. Tucker
Vacancy Tax Review Panel

Sept 17, 2021
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Financial Services
Revenue Services

Sep 21, 2021 CONFIDENTIAL

s.22(1) File Number: RC-2021-00033
Vacancy Reference Period: 2017

Folio: A

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

This letter is to inform you that the Vacancy Tax Review Panel has concluded its review of your
submitted review request and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your review request, the Vacancy Tax Review Panel has determined that your
property is no longer subject to the Vacancy Tax. Your Vacancy Tax Notice will be cancelled.

If you paid the Vacancy Tax before this determination letter was issued, call 3-1-1 to start the refund
process. Otherwise, no further action is required on your behalf.

Vacancy Tax Department
City of Vancouver

City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the REDEVELOPMENT OR MAJOR RENOVATION property status claimed pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the Review Officer in applying the
Bylaw.

In the course of its review, the Panel finds that the evidence was neither compelling nor effective in
leading the Panel to a reasoned determination that the property was unoccupied for more than six
months during reference period because it was undergoing redevelopment or major renovation for
which permits had been issued by the City, pursuant to the governing Section of the Bylaw.

In 2019 the property had a building on it. In order to meet the exemption under section 3.2(a), the
residential property must be unoccupied for more than six months during the vacancy reference period
in order to redevelop or safely carry out major renovations to the property for which permits have
been issued by the City and which, in the opinion of the Chief Building Official, are being carried out
diligently and without unnecessary delay.

The owner has taken the position that extenuating circumstances apply to the property being vacant in
2019. The owner purchased the property in 223 Building permits were applied for in 2019, but no
building permits were issued until 2020. The extenuating circumstances relied upon by the owner
include retaining a sub-contractor to perform remediation on the property. The owner advises that the
s.22(1)

s.22(1) The owner also takes the position that there were delays in the builder licensing
application. The owner also considered that some of the owner's previous experiences with other
municipalities about building and development did not apply to the process in Vancouver.
Notwithstanding these arguments, the Panel finds that none of these considerations change the fact
that the requirements of a permitted exemption have not been met.

The Panel has also considered the intent of the Bylaw, which is to make under-utilized properties
available for the rental market in Vancouver. Accordingly, it is the Panel’s determination that the
Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
E. McCormack and D. Tucker
Vacancy Tax Review Panel

Sept 23, 2021
ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the PRINCIPAL RESIDENCE - PERMITTED OCCUPANT property status claimed pursuant to
Section 2.2 of the Bylaw and there WAS NOT any error made by the Review Officer in applying the
Bylaw.

In order to successfully claim the Principal Residence - Permitted Occupant exemption from the
Vacancy Tax, the Permitted Occupant must be shown to have used the address in question as their
“principal residence” for at least six months of the vacancy reference period, here 2017.

The Panel notes that “Principal Residence” means the usual place where an individual lives, makes
their home and conducts their daily affairs including, but not limited to, paying bills and receiving
mail, and is generally the residential addressed used on documentation related to billing,
identification, tax and insurance including but not limited to income tax returns, Medical Services Plan
documents, driver’s license, personal identification, vehicle registration and utility bills.

In order to support the claim, the Permitted Occupant must show a piece of government-issued
identification, e.g. a BC driver’s license, ID card, or services card as well as three of any of the
following, i.e. ICBC vehicle insurance and registration, MSP invoice, utility bill at the address in
question, correspondence from government authority regarding receipt of benefits like pension,
unemployment, housing or other document supporting occupancy as a principal residence for more
than 180 days of 2017. None of the documents listed in this paragraph were offered to support
Homeowner’s claim of exemption.

Homeowner states in correspondence that S.22(1) was in and out of the address in question during the
vacancy reference year, doing minor renovations to the address while the Homeowner 5.22(1)

s.22(1) Homeowner has not been able to show that the Permitted Occupant actually
occupied the address in question for more than 180 days during 2017.

The Panel has also considered the Homeowner’s complaints citing that she did not receive notice of
her need to address the requirements of the Vacancy Tax because the City of Vancouver did not send
notices to a proper address. Although Homeowner 5.22(1)

s.22(1) Homeowner is still required to keep abreast of the City’s requirements as they
pertain to homeowners in the City of Vancouver.

It is for the reasons stated above that the Homeowner’s claim of exemption based on a Permitted
Occupant for 2017 must fail.

Review Determination: NOT ACCEPTED
B.Hamilton and D.Tucker
Vacancy Tax Review Panel

Sept 23, 2021
ADR Institute of BC
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Vacancy Tax Review Panel

Aug 08, 2022 CONFIDENTIAL

s.22(1) File Number: RC-2021-00049
Vacancy Reference Period: 2019

Folio: =22l

Civic
Address:

The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
qualify for the PRINCIPAL RESIDENCE - OWNER property status claimed pursuant to Section 2 of the
Bylaw and there WAS an error made by the City’s Review Officer in applying the Bylaw. The Panel
notes that, in order to qualify for exemption under this Section, the subject property must have been
occupied by a registered owner or permitted occupant for at least six months of the vacancy reference
period.

In the course of its detailed analysis, the Panel finds that the claiming owner initially failed to file a
declaration, but then later amended this failure by declaring that the property served as the owner's
principal residence throughout the entire subject vacancy reference period. While the Panel notes
that there were delays in the owner's provision of required primary and secondary documentation, the
Panel finds find that the primary documentation provided in the form of a valid BCID card and
homeowner's insurance policy which connect the owner to the property for a period of time
encapsulating the minimum six months of the reference period to be compelling evidence in support of
the property status claimed.

While the Panel also notes initial concerns cited by the City’s Review Officer about insufficient
documentation provided in earlier-stage review, the Panel assigns significant weight to the owner's
later submissions of primary and secondary documentation that are found to duly support principal
residence by the owner at the property. Overall, the Panel finds the owner's evidence in support of
the claimed exemption to be both reasonable and credible in the circumstances.

On a preponderance of the evidence submitted in this case, in its totality, the Panel finds the owner's
evidence to be both compelling and effective in leading the Panel to a reasoned determination that
the subject property was occupied by a registered owner for at least six months of the 2019 vacancy
reference period. Flowing from this determination, the Panel further finds that the evidence WAS
both sufficient and effective in supporting the property status claimed.

In the course of its review, the Panel has also considered the intent of the Bylaw, which is to return
vacant and underutilized properties to the long term rental market for persons living and working in
Vancouver. Based on that intent, in combination with the above-referenced evidentiary analysis, it is
the Panel’s final determination that Vacancy Tax SHOULD NOT be imposed on the property.

Review Determination: ACCEPTED

Vacancy Tax Review Panel

16th December, 2021
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Nov 01, 2021 CONFIDENTIAL

$.22(1) File Number: RC-2021-00051
Vacancy Reference Period: 2019

Folio: 522(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- Upon review of the information and supporting documents provided pursuant to Section
6.12
of the Vacancy Tax Bylaw No. 11674, that there is insufficient/inappropriate evidence to
support the Property Undergoing Redevelopment or Major Renovations property status for
2019.
In accordance with the Bylaw, “A vacancy tax is not payable under this Bylaw for a parcel
of
residential property if the residential property was unoccupied for more than six months
during the vacancy reference period in order to do one or more of the following: (a)
Redevelop or safely carry out major renovations to the property: (i) for which permits have
been issued by the City, and (ii) which, in the opinion of the Chief Building Official, are
being
carried out diligently and without unnecessary delay.”
A Development Permit was not applied for until July 10, 2019. Therefore, we have
determined that the reason the property was unoccupied for more than six (6) months
during
the 2019 Vacancy Reference Period was not because it was undergoing redevelopment or
major renovation with permits issued by the City.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver

City of Vancouver - FOI 2024-700 - Page 336 of 372



City of Vancouver, Finance, Risk and Supply Chain Management
Financial Services, Revenue Services

Vancouver, British Columbia, Canada

tel: 3-1-1, Outside Vancouver 604.873.7000

website: vancouver.ca

City of Vancouver - FOI 2024-700 - Page 337 of 372



o S W

Vacancy Tax Review Panel

Aug 08, 2022 CONFIDENTIAL

s.22(1) File Number: RC-2021-00053
Vacancy Reference Period: 2019

Folio: el

Civic
Address:

The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the PRINCIPAL RESIDENCE - HOMEOWNER property status claimed pursuant to Section 2
of the Bylaw and there WAS NOT any error made by the Review Officer in applying the Bylaw. In order
to qualify for exemption under this Section, the property must have served as the principal residence
of a registered owner or permitted occupant for at least six months within the vacancy reference
period.

In the course of its detailed analysis, the Panel finds that the evidence was neither sufficient nor
effective in supporting the property status claimed. While the Panel acknowledges the claiming
homeowner's evidence (including witness affidavits) attesting that she occupied the subject property
during the reference period, the Panel finds that such evidence of periodic occupancy throughout the
reference period does not, in-and-of itself, prove that the property served as the owner's principal
residence for the required minimum six months.

The Panel further notes that the governing Bylaw defines “principle residence” as “the usual place
where an individual lives, makes his or her home, and conducts his or her daily affairs, including,
without limitation, paying bills and receiving mail, and is generally the residential address used on
documentation related to billing, identification, taxation and insurance purposes... including, without
limitation, income tax returns, medical services plan documentation, drivers licences, personal
identification, vehicle registration and utility bills and, for the purpose of this Bylaw, a person can
have only one principal residence”.

On a preponderance of all evidence submitted by the Parties, the Panel finds the evidence in its
totality more strongly suggests that the claiming owner's principal residence is elsewhere, and that the
subject property serves as a second home. Of note, the owner has not provided any primary
identification, insurance documents, or vehicle registration tying her to the subject property, from
which the Panel must draw an adverse inference in this case.

In the course of its review, the Panel has also considered the fact that this complaint does appear to
feature elements that raise the risk of the file overall. The Panel has further considered the intent of
the Bylaw, which is to return vacant and underutilized properties to the long term residential rental
market, for persons living and working in Vancouver. Based on that intent, combined with the above-
referenced evidentiary review, it is the Panel’s final determination that Vacancy Tax SHOULD be
imposed on the property.

Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel - 16th December, 2021
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the TENANTED property status claimed pursuant to Section 2.2 of the Bylaw and there
WAS NOT any error made by the City’s Review Officer in applying the Bylaw.

In the course of its detailed analysis, the Panel finds that the claiming owner’s evidence presented was
neither sufficient nor effective in supporting the property status claimed. Rather, the Panel finds that
the owner’s evidence more strongly supports a finding that the property was subject to a corporate
tenancy involving tenants that were not at arms-length.

The Panel further notes that the property was also subject to VRP Assessment for 2018 which featured
a successful outcome. At that time, the owner was provided with an advisory along with the City's
determination letter, clearly explaining the amendment of Section 2.2(b) of the Vacancy Tax Bylaw
requiring that effective 12 March 2019 residential property is considered to be unoccupied when it is
not occupied for residential purposes by an arms-length tenant under a tenancy agreement, or by an
arms-length subtenant under a sublease agreement. The Bylaw goes on to define "arms length" as a
tenant or subtenant who is not related to the registered owner by blood, marriage, adoption or
common-law partnership, is not a corporation of which an individual registered owner is a director,
officer or shareholder, and is not a director, officer, or shareholder of an incorporated registered
owner, except that if it is determined that non-arms length parties are treating the tenancy or sub-
tenancy as if it was arms-length, then it will be deemed to be at arms-length. If your property
continues to be tenanted to an arms-length tenant, it may be considered unoccupied as per Section
2.2(b) of the Vacancy Tax Bylaw for future VRPs.

Based upon the above-referenced historical communication between the Parties, the Panel finds that
the owner was duly on notice, at material times, of both the Amendment and their risks in failing to
take steps to bring themselves within the requirements of same Amendment.

In the course of its review, the Panel has also considered the possibility that the property may have
qualified for alternative exemptions PRINCIPAL RESIDENCE-OWNER pursuant to Section 2 and
OCCUPANCY FOR FULL TIME EMPLOYMENT pursuant to Section 3.6. However, it is the Panel’s
determination that the evidence provided by the owner does not support a finding that the property
served as his principal residence for a minimum of six months within the reference period.

The Panel further finds that the evidence does not adequately support that the property was occupied
for at least six months during the reference period because the registered owner worked in Greater
Vancouver. The Panel has also considered the intent of the Bylaw, which is to return vacant and
underutilized residential properties to the long term rental market for persons living and working in
Vancouver. Based on that intent, in combination with the above-referenced evidentiary review, it is
the Panel’s final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED

Vacancy Tax Panel
17th December, 2021
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
NOT qualify for the REDEVELOPMENT OR MAJOR RENOVATION property status claimed pursuant to
Section 3.2 of the Bylaw and there WAS NOT any error made by the Review Officer in applying the
Bylaw.

In the course of its review, the Panel finds that the evidence was neither compelling nor effective in
leading the Panel to a reasoned determination that the property was unoccupied for more than six
months during reference period because it was undergoing redevelopment or major renovation for
which permits had been issued by the City, pursuant to the governing Section of the Bylaw.

Based on its review, the Panel finds that the evidence WAS NOT sufficient or appropriate to support
the property status claimed. Because the parcels of land in question were not consolidated until 2019,
the cottage is being evaluated on its own merits for the purposes of this file review. As a result, the
heritage status of the other property does not extend to the cottage, and because the cottage is
considered improved land, which contains “dwelling units,” it cannot be considered under section 3.2
(b) of the Bylaw. Therefore, section 3.2(a) of the Bylaw must be applied.

No permits were issued for the property in question before July 1, 2018. Based on the Panel’s review,
it appears the development permit was not applied for until 2019. Therefore,
renovations/redevelopments for which permits have been issued was not the reason the property was
vacant for more than six (6) months during the 2018 vacancy reference period, and as a result, the
Section 3.2(a) exemption does not apply.

The Panel has also considered whether the Tenanted status derived from Section 2.2 of the Bylaw may
apply to the property in question, as the property owner has provided a RTA indicating a lease period
of March 1, 2018 to February 28, 2019. However, communication from 5.22(1)  supported by
secondary evidence documentation, confirms that the tenants in question vacated the property after
approximately three (3) months due to reported inhabitability of the property, and there is no
evidence to suggest that new tenants or permitted occupants were secured for the property. As
previously indicated by the CoV representatives, it is incumbent on the property owners to ensure
habitability until which time appropriate renovation/redevelopment permits can be secured.
Furthermore, habitability is not a criterion used to determine whether a property is considered to be
improved with a dwelling unit.

The Panel has also considered the intention of the Bylaw, which is to return vacant or under-utilized
properties to the long-term rental market for those individuals and families living and working in
Vancouver. Based on that, it is the Panel’s final determination that Vacancy Tax SHOULD be imposed on
the property.

Review Determination: NOT ACCEPTED

Vacancy Tax Review Panel

B. Hamilton and E. McCormack
Vacancy Tax Review Panel

Jun 13, 2022

ADR Institute of BC
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The Vacancy Tax Panel was asked to conduct an independent adjudicative review of the above-
referenced case, by request of the involved property owner. In accordance with established Vacancy
Tax Review Adjudication processes, the case in question has been subject to a detailed de-novo
review, involving all available evidence as submitted by both the City and the property owner claiming
exemption. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the claimed exemption, predicated on a balance of
probabilities.

Having now completed its review, the Vacancy Tax Panel advises the Parties that the property DOES
qualify for the Principal Residence - Permitted Occupant property status pursuant to Section 2 of the
Bylaw and there WAS NOT any error made by the City’s Review Officer in applying the Bylaw, in the
course of the Officer’s final stage review at point of having had an opportunity to review the owners
additional document submitted. In order to qualify for exemption under this Section, a residential
property must have served as the principal residence of an owner or a permitted occupant for at least
six months of the vacancy reference period.

In this case, the property owner claimed exemption from the tax on the basis that 5.22(1)

s.22(1) moved into the property and occupied it as her principal residence from
late June of 2019, and throughout and beyond the end of the reference period in issue. In support of
this claim, the owner initially provided insufficient evidence to support a finding that the property had
served as the described permitted occupant’s principal residence for the entirety of the timeframe
claimed.

At the audit stage, however, the owner later provided a further series of documents, including a sworn
and notarized affidavit from the described permitted occupant, along with a letter provided by the
subject Strata manager supporting their observations that a person (not named) had been living at the
property throughout the claimed timeframe.

In addition to these compelling and credible documents, the Panel further notes that the owner has
provided additional evidence including numerous delivery receipts attaching the claimed permitted
occupant to the property, and a record of move in/move out fees which also coincide with the claimed
principal occupancy.

Based upon its comprehensive review of the Parties’ evidence, weighed and measured on a balance of
probabilities, the Panel finds that the evidence is sufficient and effective in leading the Panel to a
reasoned determination that the subject property served as the principal residence of a permitted
occupant for at least six months within the vacancy reference period.

The Panel has also considered the intent of the Bylaw, which is to return vacant or under-utilized
properties to the long-term rental market for those individuals and families living and working in
Vancouver. Based on that intent, coupled with findings resulting from its above-referenced evidentiary
review, the Panel has arrived at a final determination that Vacancy Tax SHOULD NOT be imposed on
the property.

Review Determination: ACCEPTED

Vacancy Tax Review Panel
13th July, 2022
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The Vacancy Tax Panel was convened for the purpose of conducting an independent adjudicative
review of the above-referenced case, by request of the involved property owner. In accordance with
established Vacancy Tax Review Adjudication processes, the case in question has been subject to a
detailed review, involving all available evidence as submitted by both the City and the property owner
claiming exemption. In conducting its review, the Panel has considered and weighed all evidence with
a view to rendering a final determination concerning the claimed exemption, predicated on a balance
of probabilities.

Having now completed its review, the Vacancy Tax Panel has arrived at a final determination that the
property DOES NOT qualify for the REDEVELOPMENT OR MAJOR RENVOVATION property status claimed
pursuant to Section 3.2 of the Bylaw and there WAS NOT any error made by the City’s Review Officer in
applying the Bylaw.

In the course of its detailed analysis, the Panel finds the evidence submitted to be neither sufficient
nor effective in supporting the property status claimed. On careful review of the evidence, the Panel
finds that the property was not subject to required permits issued by the City pursuant to Section 3.2
(a)(i), at material times during the reference period.

The Panel notes that the owner received notice of his tenant’s intent to end tenancy on 15th April
2019. The Panel further notes that, having taken no apparent steps to re-rent the property, the owner
subsequently applied for the required Building Permit on 20th September 2019, with same Permit
having been issued on 14th November, 2019. Flowing from this determination, the Panel finds that,
pursuant to Section 3.2 (a) (i), the property was subject to permitted renovation for only 2.5 months,
considerably outside the minimum six months stipulated in the governing Bylaw.

While the Panel has considered the owner’s detailed correspondence setting out the chronology and
circumstances bearing on this case, it is the Panel’s finding that the Bylaw does not contemplate the
specific circumstances which may lead to a Property being ineligible for exemption pursuant to
Sections 2 and/or 3.2 of the Bylaw. Rather, the Bylaw strictly contemplates whether or not a property
meets the criteria stipulated for exemption under either of these Sections. While it acknowledges the
owner’s described circumstances, the Panel must render a finding that reflects the wording of the
applicable Bylaw Sections. In applying the provisions of Section 2 and 3.2, both separately and in
conjunction as they each bear upon the circumstances of this case, the Panel finds that the evidence
falls short of leading the Panel to a reasoned determination that exemption under either or both
Sections is triggered in this case.

In conclusion, and based upon its comprehensive review of all evidence put before it, the Panel has
reached a final determination that the reason this property was unoccupied for more than six months
during 2019 was not because it was undergoing redevelopment or major renovation under permits
issued by the City. The Panel further finds that the property was not occupied by a tenant or
subtenant for residential purposes for a minimum of at least six months, for terms of at least 30 day
consecutive days, during the reference period.

In the course of its review, the Panel has also considered the intent of the Bylaw, which is to return
vacant and underutilized properties to the long term rental market, for persons living and working in
Vancouver. Based on that intent, combined with the above-referenced evidentiary review, it is the
Panel’s final determination that Vacancy Tax SHOULD be imposed on the property.

Review Determination: NOT ACCEPTED
Vacancy Tax Review Panel
G. Molnar & S. Rose

13th July, 2022
ADR Institute of BC
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The Vacancy Tax Panel was convened for the purpose of conducting an independent adjudicative
review of the above-referenced case, by request of the involved property owner. In accordance with
established Vacancy Tax Review Adjudication processes, the case in question has been subject to a
detailed adjudicative review, involving all available evidence as submitted by both the City and the
property owner claiming exemption. In conducting its review, the Panel has considered and weighed
all evidence with a view to rendering a final determination concerning the claimed exemption,
predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel has come to a determination that the
property DOES NOT qualify for the Principal Residence - Permitted Occupant property status claimed,
pursuant to Section 2 of the Bylaw, and there WAS NOT any error made by the City’s Review Officer in
applying the Bylaw.

In this case, the property owner claimed exemption from the tax under Section 2 on the basis that,
while the unit had been rented out in previous years (2017 and 2018), the last tenancy in force came
to an end in early 2019. The owner explains that, on receiving several months’ notice of her tenant’s
intent to move out in early 2019, she commenced efforts to advertise it and secure a new tenant. The
owner goes on to explain the further complicating factor of a leak in the dwelling and its effect on her
ability to rent it.

Arising from its detailed review of the evidence provided, the Panel acknowledges that the owner
made expedient and ongoing efforts toward securing a new tenant for the required minimum six
month occupancy period stipulated in the Bylaw, during the reference period. The Panel further
acknowledges that the owner experienced unexpected difficulty and delay in securing same tenant,
and thats.22(1)  may have stayed at the property for the period of time described. However, the
evidence in its totality is neither effective nor compelling in leading the Panel to a reasoned
determination that the property served as a permitted occupant’s principal residence during the
reference period. On a preponderance of the evidence, the Panel finds that the property was
unoccupied as defined in Section 2 of the Bylaw for more than six months during the reference period.

In the course of it review, the Panel has considered written comments entered by the City’s Review
Officer, wherein the Officer cites the Bylaw’s definition of “principal residence”.

The Panel agrees with the Officer’s interpretation of the evidence as bears against governing Bylaw
wording, and finds that the question as to whether a property has served as the principal residence of
either an owner or a permitted occupant is subject to a different test, and one which is governed by
the above-referenced definition.

Based upon its comprehensive review of the Parties’ evidence, weighed and measured on a balance of
probabilities, the Panel finds that the evidence is neither sufficient nor effective in leading the Panel
to a reasoned determination that the subject property served as the principal residence of a permitted
occupant for at least six months within the vacancy reference period.

The Panel has also considered the intent of the Bylaw, which is to return vacant or under-utilized
properties to the long-term rental market for those individuals and families living and working in
Vancouver. Based on that intent, coupled with findings resulting from its above-referenced evidentiary
review, the Panel has arrived at a final determination that Vacancy Tax SHOULD be imposed on the
property.

Review Determination: NOT ACCEPTED

S. Rose & G. Molnar
Vacancy Tax Review Panel
13th July, 2022
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Pursuant to s. 6.10 of the City of Vancouver Vacancy Tax Bylaw, No. 11674 (the “Bylaw”), the Vacancy
Tax Panel was convened to conduct an independent adjudicative review of the above-referenced case,
on the request of the involved property owner. In accordance with established Vacancy Tax Review
Panel adjudication processes, the case in question has been subject to a detailed review, involving all
available evidence submitted by both the City and the disputant property owner claiming exemption
from the tax. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the dispute, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel determines that the vacancy tax is not
payable because the requirements for the exemption under section 3.7 of the Bylaws were met. The
Review Officer WAS NOT correct in determining that the property was subject to the Vacancy Tax for
the reference year 2019.

For the 2019 vacancy year, no declaration was made by the deadline and the property was deemed
vacant. A bill was issued on in February 2020 for the vacancy tax due April 16, 2020. A late payment
penalty was subsequently applied.

We have reviewed the items of evidence presented to the Review Officer and we do not agree with
. 1€ UE “III-'I' e D -‘l:# O cacl)

Review Determination: ACCEPTED

Vacancy Tax Review Panel
July 29, 2022
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Pursuant to s. 6.10 of the City of Vancouver Vacancy Tax Bylaw, No. 11674 (the “Bylaw”), the Vacancy
Tax Panel was convened to conduct an independent adjudicative review of the above-referenced case,
on the request of the involved property owner. In accordance with established Vacancy Tax Review
Panel adjudication processes, the case in question has been subject to a detailed review, involving all
available evidence submitted by both the City and the disputant property owner claiming exemption
from the Tax. In conducting its review, the Panel has considered and weighed all evidence with a view
to rendering a final determination concerning the dispute, predicated on a balance of probabilities.

Having now completed its review, the Vacancy Tax Panel determines that the property DOES NOT
qualify for exemption under Section 3.2 of the Bylaw: Property Undergoing Redevelopment or Major
Renovations, or as the principal residence of the homeowner, as claimed, and the Review Officer WAS
correct in determining that the property was subject to the Vacancy Tax for the 2019 reference year.

The sole owner of the property claims that it has been her principal residence 5.22(1) The owner
advised that 5.22(1) due to safety concerns and
moved into a different property in Vancouver that is owned by 5.22(1) There were concerns that

mould and fungus resulting from water leaks in the subject property would cause health concerns.
Various professional were retained in 2019. The homeowner considers the property to be her principal
residence, even though 5.22(1)

A permit to complete the renovations was not issued until August 10, 2021. Therefore, the property
was not unoccupied for more than six months during the 2019 vacancy reference period in order to
redevelop or safely carry out major renovations to the property for which permits have been issued by
the City.

The homeowner has maintained that the property in question was her principal residence during the
2019 vacancy reference period, and accordingly, the Panel has given consideration to whether the
property should be exempt from the Vacancy Tax on that basis. In doing so, the Panel has considered
the governing Bylaw’s definition of Principal Residence.

The Panel has reviewed the items of evidence presented to the Review Officer.

The owner has little documentation tying her to the property, other than the homeowner’s insurance
in 2018. Her driver’s licence has referenced the address of the other property since 2014.

Given she is living in the other property and substantially all of her mail is at the other property the
evidence points to the other property being her principal residence. A Statutory Declaration stating
that the property in question is her principal residence and that there was a valid reason for moving
out is not sufficient evidence, on a balance of probabilities to prove that the subject property is her
principal residence for at least six months during the 2019 vacancy reference period.

Review Determination: NOT ACCEPTED
B. Hamilton and E. McCormack
Vacancy Tax Review Panel

July 29th, 2022
ADR Institute of BC
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s.22(1) File Number: RC-2019-00071
Vacancy Reference Period: 2017

Folio: s-22(1)

Civic
Address:

RE: Vacancy Tax (Empty Homes Tax) Review Determination

We inform you that the Vacancy Tax Review Panel has concluded its review of your Review Request.

Based on the materials provided pursuant to Section 6.12 of the Vacancy Tax By-law, the Vacancy Tax
Review Panel agrees with the complaint determination which concluded the following:

- The Review Panel has concluded the following:

In accordance with the Bylaw, the Owner in Care Exemption applies and the "vacancy tax is
not payable...for a parcel of residential property if the residential property was
unoccupied for more than six months during the vacancy reference period because the
occupier or tenant or subtenant is undergoing medical care or is residing in a hospital, long
-term or supportive care facility, except that this exemption shall not be allowed for more
than two consecutive vacancy reference periods.” After reviewing the evidence provided,
the panel believes that the Owner in Care Exemption does not apply, as the intended
occupants, whom are in care, never occupied or tenanted the property - "occupier” being
"a person who occupies residential property with the permission of the registered owner
but is not a tenant or subtenant”, as per subsection 1.2 of the Bylaw.

On careful review of all evidence in its totality, measured on a balance of probabilities,
the Panel finds that the evidence is neither effective nor compelling in leading the Panel
to a reasoned determination that the property was unoccupied for a period of more than
180 days during the reference period because the occupier or tenant or subtenant was
undergoing medical care or is residing in a hospital, long term or supportive care facility.

Therefore, your property remains subject to the Vacancy Tax. The Vacancy Tax amount remains due
and payable. Failure to pay by December 31st will cause the outstanding amount to be applied to
your property tax account.

The determination of the Vacancy Tax Review Panel is final and no appeal is available.

Further information on the Empty Homes Tax can be found at vancouver.ca/eht.

Vacancy Tax Department
City of Vancouver
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