CITY CLERK'S OFFICE
Access to Information & Privacy Division

File No.: 04-1000-20-2025-318

September 11, 2025

5.22(1)

Dear® 221

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of May 23, 2025 under the Freedom of Information and
Protection of Privacy Act for:

Record of written determinations issued by the Vacancy Tax Review Panel, as
required under Section 6.15 of the Vacancy Tax By-law No. 11674, for all review
requests decided. Date range: January 1, 2022 to May 22, 2025.

All responsive records are attached*. Some information in the records has been severed
(blacked out) under s.22(1) and s.22(3)(d) of the Act. You can read or download these sections
here: http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/96165 0O.

*Please note, the records responsive to the date range of January 1, 2022 to August 27, 2024
are publicly available at the following link: https://vancouver.ca/files/cov/2024-700-release.pdf.

Under Part 5 of the Act, you may ask the Information & Privacy Commissioner to review any
matter related to the City’s response to your FOI request by writing to: Office of the Information
& Privacy Commissioner, info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(2025-318); 2) a copy of this letter; 3) a copy of your original request; and 4) detailed reasons
why you are seeking the review.

City of Vancouver, CITY CLERK'S OFFICE
Access to Information and Privacy Division
453 West 12" Avenue

Vancouver, British Columbia V5Y 1V4 Canada
Tel: 3-1-1, Outside Vancouver 604-873-7000
Website: vancouver.ca



Yours truly,
Kevin Tuerlings, FOI Case Manager, for
[Signed by Kevin Tuerlings]

Cobi Falconer, MAS, MLIS, CIPP/C
Director, Access to Information & Privacy

If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. You may also contact 3-1-1 (604-873-7000) if you require accommodation or
do not have access to email.

Encl. (Response package)

pm
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The City of Vancouver Vacancy
Tax Review Panel Decision

Date: September 25, 2024 File Number: RC-2023-00027
Requestor:  5.22(1) (“Owner”) Vacancy Reference Period: 2021 calendar year
Folio: 5:22(1

Civic Address $:22(1)

(“Property”)

OVERVIEW OF ISSUES:

1. The Owner’s legal counsel, Thorsteinssons LLP (“Counsel”) has made a direct request of the City’s
Associate Director, Revenue Services, that a determination of a Vacancy Tax Review Officer
(“Review Officer”), received by the Owner, be reviewed by another review officer.

2. The City’s Vacancy Tax Manager has advised Counsel that there is no provision in the current
Vacancy Tax By-Law 11674 (“Bylaw”) which allows for a Notice of Complaint to be reviewed by
another Vacancy Tax Review Officer. In accordance with the Bylaw, the file was referred to the
Vacancy Tax Review Panel (“Panel”), which Panel was directed to conduct a review of the Review
Officer’s determination which found the Property to be subject to the vacancy tax.

3. The primary issue for determination by the Panel is whether the Owner has established that the
Property is exempt from the payment of vacancy tax under section 3.2 of the Bylaw for the 2021
vacancy reference period (“2021 Period”).

BACKGROUND FACTS:

4, Prior to the purchase of the Property, the Owner entered into a consulting agreement on May 17,
2020 for the development, design and construction of a new home on the Property.

5.  The Owner purchased the Property on $:22(1)

6. The Owner engaged an architect on September 24, 2020 to design, produce drawings and assist in
the permit process.

7. The Owner signed a rental property management contract on October 1, 2020.
8. The Owner entered into a Construction Management Contract dated April 27, 2021.

9. The Development and Building Permit request was initially submitted on or about August 30, 2021,
and rejected on or about November 30, 2021.

10. The Demolition Permit 5-22(1) was submitted May 25, 2022 and issued July 20th 2022.

11. The final Development and Building Permit $-22(1) was issued on August 11, 2022.
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PROCEDURAL HISTORY:

12.

13.

14.

15.

16.

The Owner filed a property status declaration in accordance with sections 4.5 and 5.2 of the Bylaw,
declaring an exemption based on the Property being vacant for more than 6 months for the 2021
Period because of undergoing redevelopment or major renovation.

On August 16, 2022, the Vacancy Tax Department informed the Owner that their property status
declaration had been selected for an audit and asked the Owner to provide information and
evidence in support of their declaration, including completion of a specified questionnaire in its
entirety (the “Audit”).

By email dated September 27, 2022, the Vacancy Tax Office advised that “based on the evidence
provided to date, we do not consider that this property was unoccupied for more than 6 months
because the property was undergoing redevelopment or major renovations”. The Owner was
invited to provide any additional information that could show that the Property was exempt under
the Bylaw.

The Owner requested and was provided with an extension for submission of additional
information. The Owner provided the Vancouver Tax Office with the following written explanation
in the Audit Questionnaire:

“Awaiting for permit to issue. Permit#: $:22(1)
s.22(1)

s.22(1)
s.22(1)

as well as some supporting documents, namely copies of:

i Permit#s'22
ii. Rental listings (Craigslist)
iii. Text Message Chains regarding prospective tenant (end of Sep — early Oct)
iv. Rental Property Management contract
V. Construction Management contract.

By letter dated October 27, 2022, the Vacancy Tax Department concluded the Audit, determined
the status declaration to be non-compliant resulting in the Property being subject to the vacancy
tax. The letter went on to say that the reason(s) for its non-compliant conclusion, was due to there
being inappropriate evidence received from the Owner, specifically that:

“Based on the evidence provided, the City determines that this property does not qualify
for this exemption per Section 3.2 of the Vacancy Tax By-Law (No. 11674), on the basis
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17.

that:(b) the renovations were not being carried out with issued permits on or prior to July
1st 2021”.

The Owner was not satisfied with the results of the Audit and retained Counsel to assist in
submitting a Notice of Complaint (“NOC”). Counsel set out its arguments and analysis in a detailed
and comprehensive letter dated February 6, 2023 (“Submission”) and provided as evidence in
support of the NOC Submission, the following additional contracts, invoices, documents and email
correspondence threads related to the construction of the Owner’s new home upon the Property:
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s.22(1)

18. By letter dated July 19, 2023, the Owner was informed by the City that:

“[TIhe Vacancy Tax Review Officer has concluded their review of your submitted
complaint and all supporting documents provided in support of your Property Status
Declaration.

Based upon a review of your submitted information and evidence to support your
complaint, the Vacancy Tax Review Officer has determined that your property remains
subject to the Vacancy Tax” (the “Determination”).

19. The reasons for the Determination were set out as follows:

e Based on the evidence provided, the Vacancy Tax Review Officer determines that the
reason the property was unoccupied for more than six months in the vacancy reference
period was not because it was undergoing redevelopment or major renovation with
permits issued by the City. To be eligible for an exemption under section 3.2(a) of the
Vacancy Tax By-Law, a building permit must have been issued in the vacancy reference
period.

e A building permit application s.22(1) was submitted on April 20, 2022 and issued
on May 25, 2022. As the building permit was not issued within the 2021 was submitted on
April 20, reference period, it is not eligible for the “Property undergoing redevelopment or
major renovation” exemption in Section 3.2(a) of the Vacancy Tax By-Law.

e The Review Officer notes the architect was provided an initial intake date of August 30,
2021 to submit the application in person. The permit application was rejected November
30, 2021 and during 2022 steps were taken to receive the building permits.

e The exemption for major renovation or redevelopment is only applicable to properties
that are undergoing active construction for which permits have been issued. This
exemption does not apply to properties for which building permits are in review and
pending issuance.

e Owners who are awaiting building permits must ensure that the property continues to be
occupied as a principal residence or rented out for at least six months of the year.
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20.

21.

If the property is not the principal residence of an occupier or tenanted to an arm’s length
tenant for at least six months of the vacancy reference period, and does not qualify for an
exemption, it is considered vacant and the Vacancy Tax will apply.

The Owner and Counsel were not satisfied with the outcome of the review and sought avenues to
have the NOC reviewed by another review officer.

Counsel described the Owner’s reason for review in part as follows:

“The decision of the auditor must be vacated. The By-Law in effect in 2021 does not
require that a permit application be submitted by July 1st of the vacancy reference period.
Moreover, the text, context and purpose of section 3.2 of the By-Law does not support the
Auditor’s conclusion, accordingly, the assessment lacks a valid legal basis.”

“The vacancy tax notice dated November 8, 2022, and the determination made by the
review officer dated July 19, 2023, must be rescinded for the reasons set out in our
complaint dated February 6, 2023 and our subsequent communications with the Vacancy
Tax Office.

The complaint explained that paragraph 3.2(b) of the By-law applied to the property for
the year. However, the determination letter asserted that paragraph 3.2(a) did not apply,
making no mention of paragraph 3.2(b).

In other words, it appears the complaint was ignored, so much so that the review officer
ruled based on an entirely different provision. They clearly did not contend with the
complaint itself, but rather perhaps with some imagined, fictional version of what the
complaint might have been.”

ANALYSIS & REASONS:

22.

23.

The Panel conducted an independent adjudicative review of this matter. In accordance with the
Vacancy Tax Review Adjudication process, the Panel can review all the factual material afresh. The
case has been subject to a detailed review, involving all available evidence submitted by both the
City and the Owner claiming exemption. In conducting its review, the Panel has considered and
weighed all evidence, predicated on a balance of probabilities.

Taxpayers seeking an exemption from tax have the burden of establishing the necessary facts to
justify the exemption. The Panel’s task is to ensure that the Vacancy Tax Review Officer made
reasonable factual findings and as a matter of law correctly interpreted the Bylaw in light of those
facts. Of course, that applies to factual matters and not to interpretation of the law. There is no
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24.

25.

26.

27.

burden on any party with respect to interpreting the law. That is the role of the adjudicator, which
in this Review Process is the Panel.

The Supreme Court of Canada confirmed those principles to be generally applicable in Ontario
(Minister of Finance) v. Placer Dome Canada Ltd. 2006 SCC 20. At para. 26, the court noted that
"The fundamental rules on the allocation of evidentiary burden in this matter remain valid . . .. The
taxpayer bears the burden of displacing the Minister's factual assumptions, but the concept of
burden of proof is not applicable to the interpretation of a statute, which is necessarily a question
of law." At para. 29, the court added that: "the meaning of the relevant provision is a question of
law, and there is no onus on either party in respect of it -- the duty to ascertain the correct
interpretation lies with the court."

The Bylaw, like all legislation, is to be interpreted according to the following principles adopted by
the Supreme Court of Canada in Rizzo & Rizzo Shoes ([1998] 1 SCR 27):

Words are to be read in their entire context in their grammatical and ordinary sense
harmoniously with the scheme of the Act, and object of the Act and the intention of [the
lawmaker] (E. A. Driedger The Construction of Statutes, 1974, p. 67)

Furthermore, as articulated by the Supreme Court of British Columbia in Belmont Nominee Ltd. v.
Vancouver (City) 2021 BCSC 2492 (at para. 71):

Administrative decision-makers interpreting legislative provisions must consider the text,
context and purpose of the provisions in order to arrive at the authentic meaning of the
provision: see Hillier v. Canada (Attorney General), 2019 FCA 44,

Accordingly, in conducting its review, the Panel has considered the intention and objective of the
Bylaw, which, as stated on the City’s website, “is to return vacant and under-utilized properties to
the long-term rental market for use by individuals living and working in the City of Vancouver”.
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Redevelopment and/or Renovation

Section 3.2

28. The Owner’s annual declaration for the 2021 Period claimed exemption from tax based on the
“redevelopment or renovation” provisions of section 3.2 of the Bylaw which read at that time! as
follows:

3.2 A vacancy tax is not payable under this by-law for a parcel of residential property if the
residential property was unoccupied for more than six months during the vacancy reference period
in order to do one or more of the following:

(a) redevelop or safely carry out major renovations to the property:

i for which permits have been issued by the City, and

ii. which, in the opinion of the Chief Building Official, are being carried out diligently
and without unnecessary delay, or;

(b) carry out either redevelopment or initial development of residential property that is
unimproved with any dwelling units, or the rehabilitation and conservation of heritage
property:

i for which a complete rezoning enquiry or application, development permit
application or heritage alteration permit application has been submitted by or on
behalf of the registered owner and is under review by the City, and

ii. which, in the opinion of the Director of Development Services, is being diligently
pursued and without unnecessary delay, or;

(c) [As the Owner did not seek the exemption described in paragraph 3.2(c), it has not been
considered by the Panel in this Review.]

29. As noted in Counsel’s Submission, amendments to section 3.2 were made by the City during the
2021 Period by By-Law No. 13258, which provided that to be eligible for an exemption under
section 3.2, certain events, set out in each of paragraphs (a), (b) and (c), had to occur by July 1°¢ of
the vacancy reference period. The Panel agrees with Counsel however, that as By-Law No. 13258
was not enacted until February 8, 2022, the said amendments are of no effect in respect of the
Property and its compliance or non-compliance with section 3.2 for the 2021 Period.

30. Based on the evidence provided by the Owner, the Property was not occupied as a principal
residence nor tenanted at any time during the 2021 Period. As the Property was unoccupied for all
of the 2021 Period, the Panel finds that the Property has met the first condition of section 3.2,
being “unoccupied for more than six months during the vacancy reference period”.

1 Bylaw No. 11674 consolidated for convenience only to December 10, 2020, amended to included By-law No. 12628 effective January 1, 2021.
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31.

32.

33.

34.

35.

36.

Paragraph 3.2(a)

The exemption provided by paragraph 3.2(a) requires that three additional conditions be met:

i.  first, the Property must be subject to redevelopment or major renovations,
ii. second, the City must have issued permits, and

iii.  third, the Chief Building Official must form an opinion whether the redevelopment or
major renovations were carried out diligently and without unnecessary delay.

With regard to the first condition, based on the scope of work reflected in both the architect’s and
contractor’s contracts, it is clear that the Owner intended that the Property be redeveloped and
undergo major renovations. The Submission confirms that construction did not commence until
2022, thus the Panel finds that no active construction took place during the 2021 Period.

With respect to the second condition, the Panel finds that the development & building permit,s'zz(l)

s.22(1) was not issued by the City at any point during the 2021 Period, but rather it was

issued on August 11, 2022.

The Panel finds there is no need to consider the third condition, having found there to have been
no active construction taking place during the 2021 Period.

The Panel concludes that the Property was not exempt from taxation under paragraph 3.2(a), as
the requirements set out in that paragraph have NOT been met.

Paragraph 3.2(b)

Owner’s Counsel submits that:

“Section 3.2 of the By-Law, including paragraph 3.2(b), was amended by By-Law No. 13258
effective February 8, 2022, adding the words “by July 1st of the vacancy reference period”.
Accordingly, the July 1st requirement did not apply to 2021 vacancy reference period.

Furthermore, the text of paragraph 3.2(b) requires that a permit application be made and
have been under review by the City. The text of paragraph 3.2(b) does not require the
owner(s) to have commenced or have carried out any renovations with issued permits on
or prior to July 1st, 2021, nor does it require the permit application be successful. . .

Only paragraph 3.2(a) — a separate, but related, exemption — requires that a permit be
issued and the development being undertaken diligently and without unnecessary delay.
As the exemption claimed is under paragraph 3.2(b), the requirements of 3.2(a) do not
apply”. (emphasis added)
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37. The Panel finds that paragraph 3.2(b), when read in its grammatical and ordinary sense, provides
for three possible exemption scenarios:

i. redevelopment, or
ii. initial development,
of residential property that is unimproved with any dwelling units; or

iii.  rehabilitation and conservation of heritage property. (emphasis added)

38. Two of the exemption scenarios requires residential property to be unimproved and the third
scenario applies only to heritage property. No matter which exemption scenario is being relied

upon, two further conditions must be met in respect of the residential property, namely:
i. eithera:
a. complete rezoning enquiry or application, or
b. development permit application, or
c. heritage alteration permit application,

has been submitted by or on behalf of the registered owner and is under review by the
City; and

ii.  inthe opinion of the Director of Development Services, the submission is being diligently
pursued and without unnecessary delay.

39. A property that is “unimproved with any dwelling units” means that it is vacant land with no
existing building. Based on the list of permits and documents set out in Schedule 2 of Counsel’s
Submission which indicates that the Owner applied for the Demolition Permit on May 25, 2022
and it was issued on July 20, 2022, the Panel finds that the Property was not “unimproved with any
dwelling units” during the 2021 Period.

40. Whether one relies on the digital intake date of August 6, 2021, or the later in-person intake date
of August 30, 2021, the Panel finds that the original development and building permit application
was initially submitted on behalf of the Owner during the 2021 Period and was under review by
the City through to November 30, 2021, and beyond, when the rejection and request for
resubmission was received by the Owner.

41. Counsel argues that:

“the Owners were not only diligent in their pursuit of the permit application, but
consistently and frequented (sic) sought answers from the City with respect to their
application. It is unquestionable that the Owner’s pursued the applications with the
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42.

43.

44,

45,

46.

highest level of diligence and without unnecessary delay. This conduct persistent even
after the City rejected the application”.

Although there is no evidence that the Director of Development Services was ever asked to
provide their opinion as to whether the permit application was diligently pursued, without
unnecessary delay, by the Owner, the Panel finds that Counsel’s Submission and attachments,
including copious pages of email threads, has amply shown the “diligent and continuous efforts” of
engagement with the City by the Owner’s team of designer, contractor and architect.

In the Bylaw, “heritage property” means property that:

“(a)  in the opinion of a person or body authorized to exercise a power under the
Vancouver Charter in relation to the property, has sufficient heritage value or
heritage character to justify its conservation; or

(b) is protected heritage property”.

According to Counsel, the Property “was designated character merit by the City of Vancouver as it

s.22(1) causing the Owner’s architect to have made “various enquiries to the City
to confirm the appropriate interpretation of certain zoning by-laws and the applicable by-laws for

character merit (sic) property zoned RS-5”. Counsel submits that:

Character merit properties are unique and subject to specific building and zoning by-laws.
Notably character merit (sic) properties that are to be demolished are not eligible for
conditional provisions of the relevant zoning by-laws, only the outright provisions.

The zoning by-laws relevant to character merit properties may impact to the FSR
achievable and therefore must be considered prior to the design.

The City confirmed that character merit properties were not subject to conditional
provisions of the relevant zoning by-laws, only the outright provisions.

The Panel has considered the foregoing and finds that despite the Property’s character merit
status, there is no evidence that the Property is a heritage property.

Conclusion

Although it is unclear to the Panel as to how a registered owner indicates, when making their
declaration, which of the three exemption paragraphs set out in section 3.2 they wish to rely upon
for their Property, the Auditor proceeded based on the belief that the Owner was relying on
exemption 3.2(a).
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47.

48.

49.

50.

51.

The Panel finds that the Auditor erred in finding that the Property did not qualify for the section
3.2 exemption based primarily on the Owner being in non-compliance with a requirement in
section 3.2 contained in an amendment which had not yet been enacted.

Whatever ambiguity may have initially existed regarding which section 3.2 exemption the Owner
wished to rely upon, the Submission by Counsel in respect of the NOC submitted to the Review
Officer was very clear that the Owner was relying solely on exemption 3.2(b).

The Panel finds that the Review Officer erred in failing to either consider the merits of Counsel’s
Submission regarding exemption 3.2(b), or, at the very least, provide reasons for not having done
so.

Setting aside the Auditor’s and Review Officer’s determinations, the Panel must review all the
factual material afresh and based on that material, the Panel concludes that the Owner has not
established the Property to be exempt under paragraph 3.2(b) for the 2021 Period.

While a development permit was applied for and under review during the 2021 Period, paragraph
3.2(b) only applies to a property that is unimproved with any dwelling units. If there is an existing
building on the property, then the exemption in paragraph 3.2(b) does not apply.

FINAL DETERMINATION:

52.

53.

In conclusion, having reviewed and considered all documents, evidence and submissions of the
Owner and the City, as well as having considered the relevant provisions of the Bylaw, the Panel
determines that the reason the Property was unoccupied for more than six months during the
2021 Period was not because it was undergoing redevelopment with a pending development
permit application since the Property was not unimproved land. Accordingly, the Property is not
eligible for an exemption under paragraph 3.2(b) of the Bylaw.

The Panel’s final determination is that Vacancy Tax SHOULD be imposed on the Property.

Review Determination: DENIED

Panel: Arlene H. Henry, KC

Date:

September 25, 2024

City of Vancouver - FOI 2025-318 - Page 16 of 178
























































































































































































































































































































File No.: RC-2025-00005

Background Facts

6. A property status declaration was made on behalf of the Owner for the vacancy
reference period that declared the Property was unoccupied but exempt from taxation because it
was undergoing development or major renovations. After receiving a Tax bill, the owner submitted

a Notice of Complaint stating that this property was exempt for redevelopment or renovation.

7. The Owner has owned the Property since s.22(1) The Property was declared to be
undergoing development or major renovations since 2017, and was found to be non-compliant with
declarations in relation to the previous years in audits in 2018, 2019 and 2020. The Property was
found to be compliant with declarations in 2020 and 2021 and exempt from taxation. The Property
was declared exempt from taxation in 2022 and was selected for audit for that year. Permits
previously in effect lapsed in October, 2022, due to inactivity for more than 6 months. A substantial
amount of evidence was filed by the Owner to support its declaration for 2022, which is discussed
below.

8. The Property is unimproved with any dwelling units and accordingly s.3.2(b) applies
to the consideration of the exemption. The City notified the Owner on November 9, 2023, that
based on the information and documents submitted, the audit determined that the property status
declaration was non-compliant because the Property did not qualify for the exemption contained in

s.3.2 of the Bylaw and that it was subject to the Tax. No further explanation was provided.

9. The Owner submitted a complaint pursuant to s. 6.3 of the Bylaw and on February
15, 2024, the City notified the Owner that a Vacancy Tax Review Officer concluded that work

pursuant to issued permits was not being pursued diligently, as required by s.3.2 of the Bylaw.

10. The Property has a number of challenging features making the site difficult to
develop, including 5.22(1)

s.22(1)

s5.22(1)

s.22(1) As a result, the approval process could be expected to take longer than

normal, and the City made allowances for this in processing the completion of the permits.

Analysis of Legal Issues Governing Review

11. In accordance with Vacancy Tax Review Adjudication processes, the Vacancy Tax

Review Panel conducted a detailed, independent adjudicative review of all available evidence as

2
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File No.: RC-2025-00005

submitted by both the City and the Property Owner claiming exemption. In conducting its review,

the Panel has considered and weighed all evidence, predicated on a balance of probabilities.

12. S.3.2 of the By-law provides as follows:

Property undergoing redevelopment or major renovations

3.2 A vacancy tax is not payable under this by-law for a parcel of residential property
if the residential property was unoccupied for more than six months during the vacancy
reference period in order to do one or more of the following:

@) redevelop or safely carry out major renovations to the property:
i. for which permits have been issued by the City, and

ii. which, in the opinion of the Chief Building Official, are being
carried out diligently and without unnecessary delay, or;

(b) carry out either redevelopment or initial development of residential
property that is unimproved with any dwelling units, or the rehabilitation
and conservation of heritage property:

i. for which a complete rezoning enquiry or application,
development permit application or heritage alteration permit
application has been submitted by or on behalf of the
registered owner and is under review by the City, and

ii. which, in the opinion of the Director of Development Services,
is being diligently pursued and without unnecessary delay.
13. To be eligible for an exemption under s.3.2(b) of the By-Law, the property must be
unoccupied for more than six months during the vacancy reference period in order to redevelop or
conduct major renovations, for which permits have been issued to perform this work, and which, in
the option of the Director of Development Services, is being diligently pursued and without
unnecessary delays. The title of the Director has been changed to General Manager of Development,
Buildings and Licensing, whose office and duties in substance are the same, and that person’s
current title is reflected in later versions of the Bylaw. The General Manager of Development,
Buildings and Licensing is entitled to perform the duties of that office through delegates who are

responsible to the General Manager.

14. The Owner provided a substantial amount of evidence, including contracts and
letters of engagement with designers, geological, energy and engineering consultants and
arborists, but this evidence was determined to not be in support of the complaint because they
were in respect of services provided or to be provided in periods before the Vacancy Reference

Period, or were in relation to adjacent properties connected to the Owner.

3
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File No.: RC-2025-00005

15. The City’s February 15, 2024, letter specifically set out the reasons for the Review
Officer’s conclusion that the evidence is not sufficient to support the claim that the Owner is
entitled to an exemption with respect to the Property. Ultimately the conclusion of the director’s
delegates was that there was no significant effort from the applicant to move forward with the
applications in effect prior to the lapse of the development permit in October, 2022, and explained
that this was because there was not a response from the applicant to a letter issued January 30,
2020, in respect of the conditions required to be met under the issued permits, there were no
inspections called in relation to tree barrier memos sent in June 2021, there was no response to a
request from the Project Coordinator regarding outstanding items required for the issuance of
further permits before the end of 2021, and finally, that the permits lapsed due to inactivity in
October, 2022.

16. On the same day as the City’s letter, on February 15, 2024, legal counsel on behalf
of the Owner wrote to the City to say that the official letter from the City denying the exemption
made no mention of the reason for the denial of the exemption being a lack of progress on the
development. Counsel stated that it was his position that the Review Officer has no jurisdiction
under the Bylaw to raise a new issue that was not previously raised by the City. He states that the
Review Officer is an independent, neutral, third party whose only role is to adjudicate disputes
between the City and the Owner.

17. The Owner’s counsel has confused the role of the Review Officer with the role of
the Vacancy Tax Review Panel. The Review Officer is a City official to whom an objection to the
results of the imposition of the Tax may be sent. The letter dated November 9, 2023, is a letter
from the Vacancy Tax Department notifying the Owner of the results of the audit, and which
invited a Notice of Complaint to the Review Officer if the Owner disagreed with the City’s
conclusion to impose the Tax. It is unclear whether any further submissions were made by the
Owner to the Review Officer, but it appears that they were not. The Review Officer is not
constrained in his or her investigation of the evidence by the wording of the letter from the City
informing the Owner that the Property was subject to the Tax. The Review Officer is required and
entitled to reconsider the entire factual situation and evidence submitted, and interpret the

Bylaw, and reach an independent conclusion from that of the auditor.

18. The letter dated February 15, 2024, was a letter from the Review Officer which set
out the detailed reasons for the conclusions made during the audit, and invited the Owner to
submit any additional information to show why the Property should be exempt from the Tax. It
appears that no new information was submitted by the Owner. The Review Officer reviewed all

of the information and evidence submitted to support the complaint, and determined that the

4
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Property remains subject to the Tax. The Owner was notified of this finding in a letter dated
November 6, 2024, and gave its reason for the determination that the development permit was
not being carried out diligently and without unnecessary delay during 2022. It is this finding that
is before the Vacancy Tax Review Panel, which has in turn considered all of the evidence and has
interpreted the Bylaw in order to reach its conclusions as to whether or not the Review Officer
correctly interpreted the Bylaw and evidence and the decision was correct.

19. | am not persuaded that the Review Officer has erred in the interpretation of the
Bylaw, and am of the opinion that the evidence does not support the submission that the Property

is exempt from the Tax.

Decision

20. Having considered all documents, evidence and submissions of the Owner and the
City, as well as having considered the relevant provisions of the Bylaw, the Panel determines that
the reason the Property was unoccupied for more than six months in 2022 was not because it was
undergoing redevelopment or major renovation with permits issued by the City, which, in the
opinion of the General Manager of Development, Buildings, and Licensing, or the General Manager’s
delegates, were being carried out diligently and without unnecessary delay. Accordingly the

Property is not eligible for an exemption under s.3.2 of the Bylaw.

Review Determination: DENIED

Panel: Leslie E. Maerov
Date: April 4, 2025
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