CITY CLERK'S OFFICE
Access to Information & Privacy Division

File No.: 04-1000-20-2025-840

December 17, 2025

s.22(1)

Dear s.22(1)

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of November 4, 2025 under the Freedom of Information and
Protection of Privacy Act for:

Record of the most up to date manuals, instructions, guidelines, substantive rule
and policies related to enforcement of the Standards of Maintenance By-law and

the Fire By-law in relation to after the City has received a complaint (i.e. violation
of these two By-laws), including the date they became effective.

All responsive records are attached*. Some information in the records has been severed
(blacked out) under s.13(1) and s.15(1)(l) of the Act. You can read or download these sections
here: http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/96165 0O.

*Please note, the following responsive records are publicly available by-laws:

e Standards of Maintenance By-law No. 5462: https://bylaws.vancouver.ca/5462c.pdf;
e Ticket Offences By-law No. 9360: https://bylaws.vancouver.ca/9360c.pdf.

Under Part 5 of the Act, you may ask the Information & Privacy Commissioner to review any
matter related to the City’s response to your FOI request by writing to: Office of the Information
& Privacy Commissioner, info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(2025-840); 2) a copy of this letter; 3) a copy of your original request; and 4) detailed reasons
why you are seeking the review.

City of Vancouver, CITY CLERK'S OFFICE
Access to Information and Privacy Division
453 West 12" Avenue

Vancouver, British Columbia V5Y 1V4 Canada
Tel: 3-1-1, Outside Vancouver 604-873-7000
Website: vancouver.ca



Yours truly,
Kevin Tuerlings, FOI Case Manager, for
[Signed by Kevin Tuerlings]

Cobi Falconer, MAS, MLIS, CIPP/C
Director, Access to Information & Privacy

If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. You may also contact 3-1-1 (604-873-7000) if you require accommodation or
do not have access to email.

Encl. (Response Package)

g

Page 2 of 2






Bylaw Tickets and Warnings: Training Manual

Bylaw Tickets and Warnings: Training Manual

Contents
Uy 0T T 3
S Yo7 ] = 3
1= a1 o0 < S 3
Investigation and Evidence Gathering .........coociiiiiiii i e e e ae e 4
Elements Of @n OffENCE ... e e e e e e 4
Example of elements of an offense: Animal Control Park Patrol.............cccooeiiiiiiiin e 4
Example of elements of an offense: Business License Bylaw ............ccooooiiiiiiniin e 4
Beyond a reasonable dOUDL.............. i i i ————————————————————————————————————— 5
AdMISSIDIE @VIAENCE ... .t e e e e ettt e e e e e e e e b eeaeeae s 6
Documents and business records used as EVIAENCE ..........ocuuiii i 6
[ [ = To [0 g TESE< 1 o] (=T =Y o =T o Tt S 6
Notes and WItNeSS StateMENTS ... ... e e e e e 6
Statements made DY @n @CCUSEA ........c..euiiiiiiiii e e et e e e e e et e e e e e e eans 7
Evidence-gathering StatemeEnts ... e 7
Example of evidence gathering — Animal CoNtrol............oooiiiiiii i 7
1D o) e oo )N/ U=T SO PRSP EPPRRRRPPI 7
Driver's iCense: RV SCRIYVEIS. ... e e e e e 7
Verbal ID confirmed bY AMaNda .........oooiiiiiii e 7
Dog oWNEr @and dESCIIPLION .......eiiiiiiiiei et e e e e e e e e e e e s e e e e e e e e 8
IMITT RUIES ...ttt oottt e oo e oottt ettt e e e e e e e be et e e e e e e e e anbeeeeeaeee s ntebeeeeaeeeeaaannsneeeeaeas 8
AT 1= o (o T TS U= I 1Y O I SRR 8
When Not 10 iSSUE @N MT ... 8
T a1t ) o 1 N SR 9
Disadvantages Of MTIS ... ... ettt e e e et e e e e e e e e e e e e e e e e e e e nneeees 9
Y a1 T aE= 1B @7 T a1 o I 1Y I PR 9
Crown charge assessment STaNAArd ............ooiiiiiiiiiii e 9
Essential elements of the offence and Notes ........ ..o 9
Identifying an iNAIVIAUAL ...........ooo oo e et e e e e e e e e e e e e e e e e nneees 10
Identifying a corporation or ProprietorShip ..........cuuiii i 11
(070 ) 0T o1 1= iTaT IR (1= N SRR 11
RS T=T VT o o =T o TN . N PSR SUSERRR 11
Service 0N an INAIVIAUAL ...t e et e e e e e e et e e e e e e e e e anneeeeeeaens 12
ST V1o o] g IF= W eTe] g o To] -1 (o] o NSRS 12
DOC/2022/018670 1
2022-01-24

City of Vancouver - FOI 2025-840 - Page 2 of 106



Bylaw Tickets and Warnings: Training Manual

After an MT1is iSSUEA @Nd SEIVEA ........ooiiiiiiiiiiie et e e e e e e e e e e e e e e e e e e e e e e ennnnees 12
BVN Rules for AnIMal CONIOL........coi ettt e e e e e e e e et e e e e e e e e e nnneeeeeeaeeeeaannnnees 13
Essential elements of the offence and NOTES ...........eeiiiiiii i 13
Crown charge assessment STANAArd .............ooooiiiiiiiiiiii e e e s e e s e e e e e e eaans 13
SiX-MOoNth tIME IIMIL ... et e e e e e et r e e e e e e e e e e e e e e e e saannnneeeeeeeeanns 13
TYPE OF OFFENAET ...ttt e et e e s et e e e e b e e e e e 13
BN/ =T 0L [T [ USSP 13
FINES @Nd CONAIIONS ...ttt e e e et e e e e e e s e s b b et e e e e e e e nnenees 13
LA TSSO 14
[T o1 ¢ o= 14
Y=Y VT e TE= T =AY PSP PPPPR 14
After @ BN iS iSSUEA @Nd SEIVE ........vuiiiiiiiii ettt e e e e stae e e e stee e e e sntae e e e snneeeeennees 14
Processing an MTI, BVN, OF WarNiNgG ......oooeiieiiiiiiiiiiie ettt e e e e e s e e e e e e e e s e eneaeeeennnnnnees 14
MTI steps — ANIMaAl CONION .....coiiiiiiiiiiee e e e e e e e et e e e e e e e e et b e eeeeaeeeeeannneees 14
Y IS (=T o R Tl o o o= 2 VL= - 14
BVN steps — ANIMal CONIOL .....cooiiiiiii ettt e e e bt e e e bt e e e e ante e e e erareeeeaa 15
Warning steps — AnMal CONTIOL .........uuiiiiii e e e e e e e 15
SCANNING 8 WAIMING ...eeiiiiie it e et e e e e e e e et e e e e e e e s e babeeeeeaeeesaabssaeeeaaeeesanssraeeeaeeeesanntrseeeeaens 15
MTI or BVN or warning for Animal Control - complete file.............occoviiiiiiiiiiii e, 16
Complete file PAGE OFAET ... e rb e e et e e e ebee e e e eaeee 16
Appendix A: Filling OUE @n IMTT .. ...ttt st et e e s bt e e e e annneeas 17
Front: Municipal Ticket INnfOrmation..............uuuuiiiiiiiiiii bbb aasre e rarsrerarasnannnaes 17
Back: Certificate Of SEIVICE......coo e e e e e e e e e 18
DOC/2022/018670 2
2022-01-24

City of Vancouver - FOI 2025-840 - Page 3 of 106



Bylaw Tickets and Warnings: Training Manual

Purpose

City Inspectors and Bylaw Officers have the discretion to attempt to achieve voluntary compliance with a
bylaw through education and/or a warning notice. However, when these measures are ineffective in
gaining voluntary compliance or when the offense is serious enough, then they can issue a Municipal
Ticket Information (MTI) or a Bylaw Violation Notice (BVN).

Community Warning

education notice

» BVN or MTI

Scope

This policy applies to all City staff who are issuing BVN and/or MT] tickets. The Inspector or Bylaw Officer
are responsible for the BVN, MTI and warning books assigned to them. After issuing a ticket, they must
retain their copy of the ticket and notes for a minimum of two years after the date of service.

Definitions
Bylaw Officer City staff who hold the authority to enforce bylaws, such as an
Animal Control Officer (ACO) or Property Use Inspector (PUI)).
Warning Notice A written warning notice that looks like a ticket but carries no
fine. The bylaw officer will catalogue the warning notice in
Amanda.

Municipal Ticket Information (MTI) | A ticket with an associated fine that must be paid or disputed
within 14 days. This ticket carries an automatic guilty finding
after 14 days. The bylaw officer who observed the violation
serves the ticket.

Bylaw Violation Notice (BVN) A long-form ticket with a fine, given to a person who has
violated one or more sections of Animal Control Bylaw 9150.

Investigation Report The official report documenting an inspection.

Evidence Anything admissible in court used to establish a fact. The

prosecution relies on the facts established at trial to prove the
elements of the offence beyond a reasonable doubt.

DG Number Dog complaint number in Amanda.

DG Report Dog complaint report written in Amanda.
DOC/2022/018670 3
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Investigation and Evidence Gathering

Elements of an offence

During your investigation, you should be documenting the following types of evidence:
e Date

Time

Location (in City of Vancouver)

Violation

Who committed the violation

What the violation was

ID of offender(s)

ID of animal (if animal control issue)

Whether violation was observed by the inspector or by a witness

Complete prosecution report file

BVN/MTI that meets charge approval

Example of elements of an offense: Animal Control Park Patrol

Jun 17, 2018, 4:30 p.m.: ACO 99 was working as an ACO for the CoV and in uniform driving a marked
CoV vehicle. ACO was on patrol at Hinge Park and viewed an off-leash dog. A male, later IDed as Joe
SMITH of 169 Athletes Way, Unit #205 was throwing a ball for a dog named “Fluffy.”

The ACO approached and identified themselves as an ACO and asked if this was his dog. He said “yes.”
The ACO asked if the dog was licensed, he said, “Yes, I think so.” The dog was not wearing a tag, so
ACO asked to confirm the dog license information. The ACO recorded the (Name of DOG/address/phone
number) and checked with Dispatch. Dispatch confirmed that the dog was not licensed and had a history
of warning notices.

SMITH is a Caucasian male, 5’ 6”, 150 Ibs, short brown hair, brown eyes, 35 years old, tattoo of a bird on
left arm. His dog “Fluffy” is a neutered border collie X, male, black and white, with expired licence
#B4321.

The ACO issued MTI TA12345 for sec 4.2 to SMITH. The ACO issued AC Warning 123456 for section
3.1 and 3.5 and gave him five (5) days to license the dog. Photo taken. SMITH was cooperative and said
he would renew the license today.

The ACO took three (3) photos at Hinge Park at approximately 4:30 p.m.:
Photo 1: “Fluffy” off leash in the northeast corner of the park.

Photo 2: SMITH approximately 50 feet away from his dog.

Photo 3: SMITH'’s BC driver’s licence.

Example of elements of an offense: Business License Bylaw

An inspection on March 24, 2021 between 1:45 p.m. and 2:15 p.m. revealed that business Electronics
Galore (JK Enterprises Inc.), located at 501 Spencer Street was operating without a business license.
The following information was observed and obtained:

e Security gates were opened (see Photo 1)

e  Entry door was unlocked

o Interior lights were turned on and display cases were full of goods (see Photo 2)
DOC/2022/018670 4
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e Patron seated in the store stated that he is there to have his phone activated and picked up (see
Photo 2)

o Jimmy Kenzie (business owner) was observed activating the patron’s phone

o Jimmy Kenzie promised on a February 17, 2021 inspection that he would ensure the security
gate will be closed and locked at all times

The following online information was obtained to support the business operating without a license:

o Website indicates that the business is still in business — hours of operation, location and prices —
(see Photos 3, 4, and 5)

o FEight (8) Craigslist advertisements with address, prices and photos of store posted between the
dates of January 25 and March 20 (see Photos 6 and 7)

The following information was provided to the business owner (Jimmy Kenzie) on February 17, 2021:
e Store cannot be open for business because it would be in contravention of the License Bylaw

e Business owner cannot utilize the space to lounge because it would be in contravention of the
Zoning and Development Bylaw

An MT]| was served on March 24, 2021, as the business owner was in contravention of Licence Bylaw No.
4450 - Section 3.(1), where “No person shall carry on within the City any business, trade, profession or
other occupation without holding a subsisting City license therefor.”

Beyond a reasonable doubt

A reasonable doubt is not an imaginary or frivolous doubt. It must not be based upon sympathy or
prejudice. Rather, it is based on reason and common sense. It is logically derived from the evidence or
absence of evidence.

Even if you believe the accused is probably guilty or likely guilty, that is not sufficient. In those
circumstances, you must give the benefit of the doubt to the accused and acquit because the Crown has
failed to satisfy you of the guilt of the accused beyond a reasonable doubt.

On the other hand, remember that it is virtually impossible to prove anything to an absolute certainty and
the Crown is not required to do so. Such a standard of proof is impossibly high.

In short if, based upon the evidence before the court, you are sure that the accused committed the
offence, you should convict since this demonstrates that you are satisfied of their guilt beyond a
reasonable doubt.

DOC/2022/018670 5
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Admissible evidence

Evidence that is relevant and probative of an
issue at trial

First-hand observations or knowledge of a
witness

Oral or written statements from the accused,
provided they are authenticated and proven
voluntary

City of Vancouver business records, provided
they are authenticated

Documents such as correspondence, provided
they are authenticated and proven voluntary
Photographs, audio, and video, provided they
are authenticated

Expert opinion evidence

Documents and business records used as evidence

Licences

Permits

Applications

Taxation records

Property reports

Past enforcement records
VanMaps aerial photographs

Not admissible evidence

Hearsay evidence
Character evidence
Written statements
o Can only be used to refresh a person’s
memory
0 While not admissible at trial, they may
be used for sentencing purposes
Opinion evidence
Prejudicial evidence

Notes and witness statements

Bylaw Tickets and Warnings: Training Manual

DATE:

TIME::

LOCATION:

DETALS

SIGNATURE OF OFFICER:

CHECKED AS A RESULT OF:

NFORMATION RECEIVED:[] OBSERVED VIOLATION: ]

NAME:

DESCRIFTION OF ACCUSED

AGE:

DOB.:

RACE:

HAIR COLOUR:

EYE COLOUR:

HEIGHT::

Notes and witness statements are a record of what was observed. The notes themselves are not
admissible at trial, but they can be used to refresh a witness’s memory in Court if the notes or statement
was made at the time of the observation or shortly thereafter. Notes can take the form of handwritten

notes made at the scene, or a report written shortly after the observations.

If the observations of a witness are required to prove the charge, the withess must provide a written
statement that clearly sets out all evidence that they can provide. Witnesses must describe what they saw
(the evidence) and elements of the offence (who, what, when, where, why, how).

DOC/2022/018670
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Statements made by an accused

If a statement from the accused is required to prove an element of the offence, you must take complete
and accurate notes. Consider the following:

What you said and what they said

Who else was present and what that person said

What the tone of the conversation was and whether the accused was cooperative

Whether you said or did anything that could be construed as a threat, promise, inducement, or
trick

Evidence-gathering statements

Statements made by an accused to a person in authority must be voluntary to be admissible. This is
determined by a “voir dire” in court on a standard of proof beyond a reasonable doubt. The rule is
designed to ensure the reliability of confessions. Voluntariness of a statement is determined by
considering the following:

e Threats or promises
¢ Sound mind

e Oppression

e Trickery

The application of the confessions rule is contextual and requires taking into account all of the
circumstances.

Example of evidence gathering — Animal Control

ID of dog owner

Request a driver’s license, passport, BCID, or other government-issued photo ID from the complainant,
witness, and/or dog owner to confirm ID plus proper spelling of name and correct address. Take a photo
of the ID, dog, and dog owner, and be sure to identify both the dog and dog owner in the photo. If ID is
not produced, take a photo of the person involved, label it, and attach it to the file.

Dog owners are obligated to provide ID when asked. Failure to do so can be obstruction of justice.
(Sources: Bylaw BC, Frequently Asked Questions, R. v. Turko)

City of Vancouver bylaw officers do not have the authority to detain or arrest an individual, though.

Driver’s license: R v Schryvers
If the dog owner produces a driver's licence:
e Compare the likeness of the dog owner with the driver's licence photo
o Ask the dog owner if the information on the driver's licence is correct
o Ask the dog owner for their name and address, and compare with the name and address on the
driver’s licence
e Confirm with the dog owner that the driver’s licence is theirs

If the dog owner answers all the questions above, then an ACO can then use the case law R v
Schryvers to ID the dog owner in court. This case dates back to November 1, 1962, in the BC Supreme
Court. It is known as the Schryvers Test and is used to properly ID offenders in traffic court.

Verbal ID confirmed by Amanda
An ACO may take the dog owner’s information verbally or run the dog’s licence, then confirm the
information in Amanda to establish ID. (Name, address, phone number, email address, dog’s name, etc.)
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Dog owner and description
In your notes and/or notebook write a description of the dog owner (race, sex, height, weight, hair
colour/length/style, facial hair, eye colour, glasses, marks, tattoos, scars, physical deformities, clothing).

Also write a description of the dog (breed, sex, colour, licence number, microchip number,
spayed/neutered, eye colour)

If possible, take a photo of the dog owner and dog.

All of this information will help you identify the offender in court if they dispute the matter.

MTI Rules

When to issue an MTI

e If possible, when the offence and the
offender are before you

¢ If not possible at the time of the offence,
within six months from the offence date

e According to department policy

e When the charge meets the Crown Counsel
charge assessment standard

When not to issue an MTI

o Discretion is appropriately exercised
o Higher fine is appropriate
0 Repeat offender
o Egregious violations
o Life safety or dangerous circumstances
e Court order for compliance is appropriate
e Offender has no means to pay the fine

Ensure that the offense you plan to issue an MTI for is
something you can issue an MT]I for. Check the bylaw
if you're unsure.

A fine should be large enough to deter the offender
and others from committing further offences. It should
not simply be the cost of doing business or a “slap on
the wrist.” If the MTI fine is too low to deter the
individual in the future, a long form information
prosecution is more appropriate.

DOC/2022/018670 8
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Benefits of MTls

e Provides a shortcut in the process compared to laying a charge on long-form information.

e Can provide an immediate response to the infraction.

o |f the MTl is not disputed, the City does not need to take any other steps for a finding of guilt. No
trial is held, and the issuing officer does not need to attend court. The fine is automatically
imposed and subject to collection.

Disadvantages of MTlIs

o There is a misconception that MTI prosecutions are easier than a long-form prosecution.

o If an MTl is disputed, a trial will take place in exactly the same way as if long-form information is
used for prosecution.

¢ Does not provide a shortcut in investigation or the evidence required to prove the charge.

o If there is a finding of guilt after trial, the fine will be imposed. The fine cannot be increased or
decreased.

e The court cannot impose a 333C Vancouver Charter compliance order.

Animal Control MTls
MTIs can only be written for two offenses under Animal Control Bylaw 9150, Section 3.1 “No Dog
License,” or Section 4.2 “Dog Off Leash In Public.”

Crown charge assessment standard

Before issuing an MTI, you must:
“...fairly, independently, and objectively examine the available evidence in order to
determine whether there is a substantial likelihood of conviction; and, if so, whether a

prosecution is required in the public interest.”

(Source: BC Prosecution Service Crown Counsel Policy Manual: Charge Assessment Guidelines)

With respect to social regulatory matters:

“...generally speaking, prosecutions should be initiated only where alternate methods to
enforce compliance have been tried and have failed, where the offender has
demonstrated a willful or repeated non-compliance, or where the public interest otherwise
requires prosecution in order to protect the integrity of the regulatory scheme.”

(Source: BC Prosecution Service Crown Counsel Policy Manual: Municipal Bylaw Prosecutions)

Essential elements of the offence and notes

The bylaw officer issuing an MTI must be satisfied that evidence of all essential elements of the offence
exists, and they must take sufficient notes of this evidence. They can write notes in the space provided on
the MTI form, in the bylaw officer’s notebook, or in the investigation report. Copies of all notes and reports
should be submitted with the MTI.

Take photographs and record witness statements.

DOC/2022/018670 9
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Note observations and conversations at the time the MTI is issued or shortly after. Include the following:

Time

Date

Location

Details of the offence

Identification details

What was asked and what was said (i.e. admissions)
Weather

Any unique circumstances

Notes should be detailed enough to allow you to give evidence on all elements of the offence if the matter
is disputed and proceeds to trial. The trial may be one year or more in the future.

Identifying an individual

If the party being charged is an individual, you must establish their identity and fill out this information
completely and accurately on the MTI.

Bylaw officers must ensure that the individual produces proper ID and cannot issue an MTI without it. The
only means by which you can reliably identify an individual is by referring to a piece of government-issued
photo ID.

Obtain the ID and confirm that the information is correct. Ask the following questions:

¢ What is your full name?
e What is your address?
e What is your date of birth?

Look at the photo, the date of birth, and the person. Satisfy yourself that the person before you is the
person in the document. Make a note of the type of ID supplied, how you confirmed its accuracy, and that
you are satisfied that the person had properly identified themselves.

You can also identify an individual by the name they provide as long as there is another piece of evidence
that corroborates their ID. Such other evidence might include City licenses or permits issued to the
individual, property ownership records, or vehicle registration records.

In all cases, record a physical description of the individual on the Notes page of the MTI. Note the
person’s ethnicity, sex, height, weight, hairstyle, facial hair, eye colour, clothing, glasses, and any
distinctive marks, tattoos, scars, or physical deformities. If a camera is available, you may take a
photograph of the individual. All this will help you identify the offender in court if they dispute the matter.

If the party is uncooperative and will not identify themselves, the bylaw enforcement officer can call 911
for police assistance. Advise the 911 operator that you are requesting police assistance because you are
a bylaw officer attempting to issue an MTI. Explain to the 911 operator that you have informed the alleged
violator that you have observed an offence and need their identification in order to issue the ticket, but the
alleged violator will not identify him or herself. If no officer is available immediately, you may be able to
agree on a time to return with police assistance.

If the accused party has provided someone else’s name, that person won’t know about the MTl and a
conviction against the wrong person can result.

If the individual does not produce proper ID, the bylaw officer can still issue a BVN.

DOC/2022/018670 10
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Service on an individual

The MTI must be personally served on the individual(s)
involved. Service by mail or other means is not lawful
service.

Personally serving the MT1 is completed by placing the
MTI in the hand of the violator. If they do not voluntarily
accept the ticket, the serving bylaw officer may gently
touch them with the MTI and let it fall to the ground.

In any case, the serving bylaw officer should advise the
recipient:

“You have been served with an MTI charging
you with [name the offence]. The ticket
contains important information about dispute
and payment, and you should keep the ticket
and read it.”

If the violator to whom the ticket is issued cannot be
found, then service can also be completed by leaving it
for the violator at their last or usual residence with an
occupant who appears to be at least 16 years of age.

Service on a corporation

An MTI must be served on the party to whom the ticket
is issued by delivering it to a director, or to a manager,
secretary, or other executive officer of the corporation
or of a branch of it, or on the attorney of an
extraprovincial company. The names and addresses of
the above-noted persons are listed on the company
documents obtained with a BC Online search.

If the person you are dealing with at the time of the
violation is one of these persons, the MTI can be
served on them immediately. If not, the ticket must be
served on the appropriate person at a later time.
Always obtain the name of the person who is accepting

service on behalf of the corporation.

After an MTl is issued and served
The violator may either pay or dispute the MTI.

If the violator does nothing within 14 days, there is a deemed guilty plea. The city does not need to take
any other steps for finding guilt. No trial is held, the bylaw officer does not need to attend court, and the
fine is automatically imposed.

If the violator disputes the MTI, the city must receive notice of the intention to dispute within 14 days of
the date of service. If the MTlI is disputed, the enforcement officer who issued the MTI will be notified. The
officer is then responsible for forwarding their notes and any other supporting documents to the
Prosecutor’s office. Other supporting documents may include City records, photographs, and witness
statements. Include details about any warnings or tickets previously given.
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If a disputant is found guilty after a trial, the Court will impose the indicated penalty. The Court can only
reduce the fine if the disputant has demonstrated an inability to pay the fine. The City’s ability to collect
the debt will depend on the accuracy of the name and contact details on the MTI.

BVN Rules for Animal Control

Essential elements of the offence and notes

The bylaw officer issuing a BVN must be satisfied that evidence of all essential elements of the offence
exists, and they must take sufficient notes of this evidence. They can write notes in the space provided on
the front of the BVN, in the bylaw officer’s notebook, or in a DG report. Copies of all notes and reports
should be submitted with the BVN and forwarded to the City Prosecutor’s office. These elements apply to
both MTIs and BVNs.

A BVN is not a charge, whereas an MTl is a charge. A BVN can be issued without government ID as long
as the person can be verified.

Crown charge assessment standard

Before issuing a BVN, you must:
“... fairly, independently, and objectively examine the available evidence in order to
determine whether there is a substantial likelihood of conviction; and, if so, whether a
prosecution is required in the public interest.”

(Source: BC Prosecution Service Crown Counsel Policy Manual: Charge Assessment Guidelines)

Six-month time limit

A BVN should be served at the time of the offence or as soon as possible thereafter, but no later than six
months after the offence date.

Type of offender

A violator with no fixed address and no assets is likely to ignore the BVN. If they don’t attend, a warrant
will be issued.

Type of dog

If it is an animal control issue, a BVN can be issued for a dog with no aggression history. If the dog is
aggressive, the animal control officer must serve a “considered aggressive” letter in order to upgrade to
“‘deemed aggressive” in court.

Fines and conditions

For repeat or chronic offenders, where a higher fine is appropriate, the court may increase the fine from
$250 up to $10,000. Court-ordered conditions can also be added.
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Send the prosecutor’s copy through inter-office mail to Revenue Services (contact person Joanne
Rahiman).

Make a note in the POSSE case file that you have sent a copy to Revenue Services. Send the
ticket as soon as possible after you have issued it, as this is important for the processing of
payments and disputes. Remember there is a 14-day window!

BVN steps — Animal Control

1.

Nooabkowod

Scan the BVN

e Front side only

o  Write the DG# on the front

Name the PDF LA12345

Upload the PDF to the H: drive in folder Files For Review

Place the hard copy of the BVN in the supervisor's mailbox

Email the supervisor to check the Files For Review folder

If not approved, the supervisor will send it back to the bylaw officer to correct

If approved, the supervisor will forward the PDF to the Animal Services Enforcement email

Warning steps — Animal Control

gbkhwh =

Ensure the DG information and notes are up to date

Scan the warning, front side only

Name the PDF AC12345

Email the PDF directly to the Animal Services Enforcement email
Place the warning into the Warning Notice drop tray

Scanning a warning

1.
2
3
4
5.
6.
7
8
9
1

0.

Scan and send only one warning at a time

Log into the photocopier

Press the Scanner button, which brings you to the Scan Options screen
Ensure that Scan Settings are set to 1 Sided Original

Select Enforcement as the recipient in the menu

Select Subject

Select Text Entry

Enter Subject line AC12345

Insert the warning notice into the feed tray

Press the Start button

For detailed instructions with photos, see VanDocs DOC/2021/021242 “DBL — AS — Operational Standard
— Bylaw Administration — ACO”

Note: The steps for scanning an MTI/BVN are the same as for scanning a warning, except a supervisor
will scan a BVN or MTI instead of an ACO. As well, the recipient in a BVN or MTI scan should be
Supervisor instead of Enforcement.

DOC/2022/018670 15
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Bylaw Tickets and Warnings: Training Manual

MTI or BVN or warning for Animal Control - complete file

Sort the file pages as below: Complete file page order

Scan the complete file, including a copy of the MTI or BVN, to a PDF

Name the PDF file 21-12345 — Complete File

Upload the PDF to the H: drive in folder Files For Review > Their Name

Email the supervisor to check the Files For Review folder

If not approved, the supervisor will send it back to the bylaw officer to correct

If approved, the bylaw officer will forward the PDF to the Animal Services Enforcement email

Nogabkhowd =

Complete file page order
The bylaw officer should collect and verify the following evidence based on the rules of evidence.

Sort case files in this order for a complete file scan:

Ticket(s) / Warning Notice(s) — stamped copy

Considered Aggressive Letter - copy (original stays in office)

Summary

Narrative of the investigation - detailed and in chronological order

DG File - copy

Dog License(s) - copy (all dogs involved)

Statement(s) from the complainant, witnesses, and dog owner (signed)

Photos - must be numbered

Photo Index - list the following:

e Photo #

Brief description

Date, time, and location

Who took or provided the photo

If the photo is of an injury, place a common object like a coin or ruler beside the injury to

show the scale

10. Video - need four copies for court. Each copy must be marked with the DG number, bylaw
officer number, alleged offender’'s name, and complainant’'s name. The Prosecutor’s Office
needs three copies, and one copy stays in the file.

11. Vet Records / Medical Records / Invoices

12. Police Reports

13. Expert Canine Assessments

14. Email Correspondences

15. History - copies of all historical reports for the dog owner and dog

CoNOORWN =

Number all pages, and write the DG# in the heading.

DOC/2022/018670 16
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Appendix A: Filling Out an MTI

Front: Municipal Ticket Information

Bylaw Tickets and Warnings: Training Manual

Field How to complete

Surname or | Surname: confirm with

corporate identification

name Corporate name: ensure correct
legal name with suffixes

Young Person between 12 and 17 years

person of age

Given Given names: confirm with

names (or identification

corporate Corporate name: ensure correct

name legal name with suffixes

cont'd)

Gender Confirm with identification

Birthdate Confirm with identification

Address Confirm with identification

City Confirm with identification
(person’s address may be
outside Vancouver)

Province Confirm with identification

Postal Code | Confirm with identification

Date of When the alleged offense

offence occurred

24 hr clock Enter the time using the 24 hour
clock

Street Where the alleged offense

Address occurred

Bylaw name | Ensure the correct bylaw name

and number | and number are entered here as
set out in the pertinent table of
the Ticket Offenses Bylaw.
Wording must be exactly as
shown on the front of the MTI
book. See search portal to
search for a particular bylaw.

Description Fill in one offense only

of offense

Section Section number within the bylaw
number

Fine amount | Enter the fine amount as per the
Ticket Offenses Bylaw

Fine amount | Enter the fine amount if paid

if paid within | within 30 days (possible

30 days discount)

Bylaw Enter your name or number

enforcement

officer name

or number

Date of Date that the ticket was served

service (may be different from date of
alleged offense)

Bylaw Ticket must be signed

enforcement

officer

signature

DOC/2022/018670
2022-01-24
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Back: Certificate of Service

Bylaw Tickets and Warnings: Training Manual

Field How to complete
Name Your name (name of bylaw
officer)
Occupation Your job title
Date Date that you served the ticket
How ticket Check off how you served the
served ticket (delivered personally, left it
at last or usual residence with
occupant, delivered it to
company representative)
Date Date that you filled out Certificate
of Service
Bylaw Certificate of Service must be
enforcement | signed
officer
signature
DOC/2022/018670
2022-01-24
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How to login to EM Pro

Step 1: Go to S-15(1)() and click on “Auto Sign in”

Step 2: Click on the suitcase

Step 3: Click on “Open Cases”
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Step 3: Please put the reason for closing the casefile in “Description” and click “Close Case”. In
this case we put the inspector and phone number.
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Step 3: Please choose the correct department. Put in the reason for reallocating and which
department to reallocate to. Then click on “Reallocate case”.

City of Vancouver - FOI 2025-840 - Page 27 of 106



Module 4 - Evidence Gathering Techniques
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https://www2.gov.bc.ca/gov/content/justice/criminal-justice/bc-prosecution-service
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https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03060_01#section20

Proves or tends to

prove or disprove a All relevant evidence is
fact at issue in a case. admissible, unless it has , .
. Evidence that contributes
For example, if the been excluded due to .
: . . _ and supports admissible
issue is to do with an the exclusionary rules of .
S . , , evidence.
individual dumping evidence (per previous
garbage illegally then page).
the witness who saw S5 A £
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LIS VILITEDD WITU >dvy

the suspect dumping

the garbage is relevant.

The observation of the
witness clearly relates
to the issue of illegal
dumping of garbage
and to the identity of
the accused person.

e
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https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96165_00
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Collection of Information

1. The information collected may include complaints or investigative evidence including
letters, applications for licenses, etc. Bylaw officers must advise persons submitting
information that local governments are subject to FO/IPPA and information may be

subject to disclosure. Before any decisions are made it is important to ensure that the
information is correct.

Keeping files

2. Information in files must be kept secure against unauthorized access, collection, use,
disclosure or disposal. Any information contained within the files (for example, email
communications) may be subject to disclosure under FOIPPA.

Responding to requests
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3. Some information (for example, licenses) can be released. Other information (for
example, application for a license, ongoing investigation) may be exempt fully or
partially from disclosure and the privacy officer from your jurisdiction should be
involved.

Retention of files/information

4. Consider if information is still necessary and, if not, is there a record retention policy?
Where no record retention policy exists, legal or business need to keep the records for
two to six years. A records management policy is a useful reference for employees in
regard to document retention and destruction.
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Module 4 — Note Taking Procedures
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As a guiding rule, remember to ask yourself:

Willl be able to complete an accurate and complete report of what happened during an incident
based on the notes | have made in my notebook?
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Module 4 — Report Writing

A report provides information to your board, council or external agencies about a particular event or
incident that occurred, and generally provides options, an analysis of those options, and a
recommended course of action.
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Ten Characteristics of Well-Written Reports

Well-written reports share the following ten characteristics:

1. Objective
e Ensurethereportis fair and impartial.
2. Factual
e Facts can be verified and known with certainty.
3. Accurate
e Ensure accuracy by being specific in your choice of language and words for each
situation.
4. Complete
e Provide as full an account as possible by using who, what, when, where, how and
why questions to provide completeness.
5. Concise
e Use few words to record the necessary facts and leave out unnecessary
information.
6. Clear
e Beclear and specific.
7. Mechanically Correct
e Check spelling, grammar, punctuation, etc.
8. Written in Standard English
e Use pasttense and complete sentences.
9. Legible
e Anillegible report gives a poor impression of the writer.
10. OnTime

e Areport submitted late reflects negatively on the report writer.
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Internal Document

CE - Inspection Report
Staff Guide

These instructions will assist in creating inspection reports for Case Files in POSSE.
There are templates for each report that offer a quick, clear and less repetitive way to
create investigation reports. This guide assumes the reader already knows how to
retrieve a CF in POSSE. Click here for more information on how to search for a CF in
POSSE.

Please make sure that you have added any identified violations under the “Violations”
tab in POSSE prior to creating an Inspection Report.

You need to create the violations before starting your Inspection Report, because the
system will pull the violation data into the Report.

For more information on how to add a violation, click here.

The report shown is an example of CE — Inspection Report — PUI, but the main
concepts will also apply to reports for Building, Electrical, Enviro and Plumbing.

Intended Document Use:
e Click on the FAQ hyperlinks below to take you to the applicable section in the

document
e Click on the button, located on each page, to come back to this
section
Frequently Asked Questions

How do | open an Inspection REPOM? .........ccoooiiiiiiiiii e 2
How do | fill out the Property Information Section? ... 5
How do [ fill out the Reason for Inspection and Attendance section? ..................cceeec. 6
How do [ fill out the Inspection Overview/Narrative section?............ccccceviiviiiiiiiiiiiieeeees 7
How do [ fill out the Violation Description and Photos section?..............ccooiiiiiiiiieeenn, 8
How do [ fill out the Required Correspondence and Permits section? .......................... 10
DOC/2020/152351 - Internal Document 1
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Back to FAQs

How do | fill out the Reason for Inspection and Attendance section?

Step 1: In the Reason for Inspection section, select the appropriate checkbox item.

# Reasonforlnspection-[ X complaint| [J 1 | [J permit| (] Referral | [J Routine| [JRe-Check | [ 1 Year Access: ]

#505

311 Complaint Dated June 19, 2020 & Phone call on June 20" re Pests, Holes in Walls & Mold in Unit

In Attendance
PUI Bill Saite

Plumbing/Gas/
Sprinkler

Electrical

Building

Oowner/Rep

Fire

VPD

Other

Step 2: In the open-text field, enter the inspection brief in one sentence. The sentence
should answer: From? Where? When? What?

Reason forInspection - [X] Complaint] [] 14| (] Permit| (] Referral | (] Routine | []Re-Check | [ 1 Year Access:

# 311 ComplaintDated June 19, 2020 & Phone call on June 20" re Pests, Holes in Walls & Mold in Unit
#505
In Attendance
PUI Bill Saite owner/Rep
Plumbing/Gas/ Fire
sprinkler
Electrical VFD
Building Other

Step 3: List the people in attendance for the inspection and include both the first name

and the /ast name.

#505

Reason forInspection - [X] Complaint| (] 14| [J Permit| [ Referral | [ Routine | []Re-Check | [J 1 Year Access:
311 ComplaintDated June 19, 2020 & Phone call on June 20 re Pests, Holes in Walls & Mold in Unit

In Attendance
# PUI | Bill Saite

] Owner/Rep

Plumbing/Gas/
Sprinkler

Electrical

Building

Fire

VPD

Other

DOC/2020/152351- Internal Document
Updated: 12/7/2023
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Back to FAQs

How do | fill out the Inspection Overview/Narrative section?

Step 1: Answer the following questions first:
e When did you arrive on site?
e Who gave you access?
e What is their contact number?
e |If someone refuses to provide their name or their contact number, specify that
they refused to do so.

Inspection Overview/Narrative:

Inspection on June 24, 2020 revealed violations of the Standards of Maintenance By-Law#5462.
Arrived on site at 10:15AM and was provided access by Phillip Harris (778-111-1111).

Background:

Phillip Harris, a tenantin unit#505, stated that from Octoberthrough December24th, 2019, the
outdoor deck of his unit repeatedly flooded during heavy rain. On several occasions, water from the

Step 2: Then, answer these questions regarding the nature of inspection results:
e When? What? Why?

Inspection Overview/Narrative:

Inspection on June 24, 2020 revealed violations of the Standards of Maintenance By-Law #5462,
Arrived on site at 10:15AM and was provided access by Phillip Harris (778-111-1111).

/ Background: \
Phillip Harris, a tenantin unit#505, stated that from Octoberthrough December24th, 2019, the

outdoor deck of his unit repeatedly flooded during heavy rain. On several occasions, water from the

Page1of4

outside rooftop patio deck entered into both his apartment and the apartment directly below, and
resulted in damage to walls sand carpet including mould.
Violations were observed both inside the apartmentand outside where there is a large rooftop patio.

Step 3: Check Yes, if pictures were taken and check No, if pictures were not taken.

Pictures Taken?
EYes
[ONo

DOC/2020/152351- Internal Document 7
Updated: 12/7/2023 City of Vancouver - FOI 2025-840 - Page 75 of 106



Back to FAQs

Step 4: Use the checkbox options to indicate if a notice was posted.

[1Stop Work Order
[0Do Not Occupy
OUnsafe to Occupy

Step 5: Click Save.

How do | fill out the Violation Description and Photos section?

Prior to creating the Inspection Report, the violations should have been entered in the
Violations tab in POSSE. The violations should be detailed, because once you press
Get Data, the information will automatically be entered into the Inspection Report.

Step 1: Review the violation details and confirm the information is accurate.

Violation Details:

q Violation Number:
VI-2020-01799

Violation Date: |

Jun 24,2020 ”
Violation Photo(s):

Violation Description:

The deck repair near the drain in the middle of the deck poses a hazard
that may result in personalinjury.

Related Bylaw:
Standards of
Maintenance By-Law
No. 5482

Violation Status:

DOC/2020/152351- Internal Document 8
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Back to FAQs

How do | fill out the Required Correspondence and Permits section?

Step 1: Use the checkbox options to specify the type of letter/order you would like

drafted.

(130 Day Letter
[J60 Day Letter

[Jimmediate Action

[]7 Day Order

[J10 Day Order

[CJOther - Please Specify Preferred Action:

Administrative Request:

Please selectrequired correspondence type for this case file:

X114 Day Order

[(J30 Day Order

Step 2: Identify all the permits required to resolve the violation(s). Leave this section

blank if no permits are required.

Administrative Request:

(30 Day Letter
[160 Day Letter

Iimmediate Action

Please selectrequired correspondence type for this case file:
(07 Day Order

[110 Day Order

[JOther - Please Specify Preferred Action:

X114 Day Order

(130 Day Order

If permits are required, please specify those that should be mentionedin the

corr ce:
[JDevelopment Permit

Building Permit
[CIElectrical Permit
CIPlumbing Permit
[IGas Permit

[1sprinkler Permit

@ewer Permit

[(Jsign Permit \

OTree Permit
[CJOccupancy Permit

CJIA (Special Inspection)

/

DOC/2020/152351- Internal Document
Updated: 12/7/2023
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Prosecution and Attending Court: Training Manual
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Prosecution and Attending Court: Training Manual

Definitions

Acquit/Acquittal
To declare or find a person not guilty. A person is presumed to be innocent until convicted.

Adjournment
To postpone the trial until a later stated time. All applications are to be considered by a justice on
the record.

Affirm
To formally declare and attest to the truth of a statement (and thus subject oneself to the court's
penalties for perjury) without giving one's oath on the Bible.

Amendment

A formal correction to information. The Offence Act S. 100 gives the justice discretion, on the
request of the prosecutor or defendant, to make a change to information to correct an error such
as the wrong date or address.

Appeal

To apply to a higher court to set aside the trial decision on conviction or sentence on the basis that
the trial justice made an error. An appeal is not an opportunity to make the same arguments to a
new judge.

Bench Warrant
A warrant issued by a justice authorizing the defendant’s arrest for failure to attend court.

Charge
A charge is an allegation of a breach of a law or bylaw. When long form information is sworn or
the Municipal Information Ticket is issued against an accused (defendant), the charge is laid.

Company Certificate of Incorporation
This shows the corporate defendant became registered in BC on a provided date and remained so
up to and including the day of the alleged violation.

Convict
To find guilty of an offence.

Cross-Examination

Questions asked a witness by the party (or their lawyer if there is one) on the other side. You will
be cross-examined by the defendant or defendant’s lawyer. If the defendant takes the stand to
give evidence, the prosecutor (or you if no prosecutor) may cross-examine the defendant and any
witnesses he or she calls. The purpose is to test the withess’s evidence in chief or bring out new
evidence. Questions in cross-examination can suggest or lead to a particular answer.

Defendant

The defendant (or accused) is a person alleged to have committed an offence. Once that person
has been personally served with a summons, they must appear, or the justice may issue a Bench
Warrant or order the matter to proceed ex parte.

Denotify

To be informed that you are no longer required for a specific court date. The reasons could be that
the ticket was paid prior to the court date, the accused has changed their plea to guilty, or the
accused has requested a new court date.

DOC/2022/019115 2
2022-01-24
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Prosecution and Attending Court: Training Manual

Direct Evidence
See Evidence in Chief

Disclosure

Upon request, the prosecutor must give the defendant a copy of the evidence the prosecution has
against the defendant. This includes a copy of the ticket and any notes of the prosecution
witnesses.

Dismiss/Dismissal
To acquit, to find the defendant or accused not guilty.

Due Diligence

As an example, watering contrary to the bylaw is a strict liability offence. The prosecution must
prove all the elements of the offence beyond a reasonable doubt. This is a prima facie case. The
defendant will be convicted unless he or she shows that they were duly diligent. In order to
successfully raise a due diligence defence, they must prove on the balance of probability that they
took all reasonable steps to prevent the offence from occurring (i.e. they were duly diligent).

Enactment
The process of passing legislation.

Evidence

Information that tends to prove or disprove a matter in issue. Evidence may be in the form of
verbal testimony under oath; documentary evidence, such as the Registered Owner certificate; or
real evidence, such as photographs or objects.

Evidence in Chief

Also called direct evidence or examination in chief. This is the evidence given by a witness before
cross-examination. The purpose is for the witness (city or defence) to tell, in his or her or own
words, what happened. If the city prosecutor is prosecuting, they will ask you open-ended
questions. Questions in examination in chief cannot suggest or lead to an answer.

Ex Parte
Literally "without the party". An ex parte trial is a trial held in the absence of the defendant.

Exculpatory evidence

Includes any evidence that may prove a defendant's innocence. Examples of exculpatory
evidence include an alibi, such as witness testimony that a defendant was somewhere else when
the crime occurred.

Exhibit

A document or material object produced and identified in court and entered in court as evidence
(i.e. the Registered Owner Certificate (R/O) or Certificate of Title showing who owns the motor
vehicle or property).

Inculpatory evidence
Evidence that shows, or tends to show, a person's involvement in an act, or evidence that can
establish guilt.

Indictment
A formal charge or accusation of a serious crime.

Information
The formal document that contains a charge against a defendant or accused.

DOC/2022/019115 3
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Prosecution and Attending Court: Training Manual

Judge
Sits at more important court cases, whereas judicial justices handle lower court cases. Certain
types of files, such as breach of court order, may also go in front of a judge.

Judicial Justice

A judicial justice (JJ) is authorized to hear and adjudicate civil matters. Zoning and building cases
are typically heard by a judicial justice. A JJ should be referred to as “Your Worship” in the hearing
and courtroom. (Note: There are also justices of peace in the registry who have different
authority.)

Order Excluding All Witnesses

This is a request made by the prosecution or defence before the trial starts. All withesses other
than the first prosecution witness and the accused must leave the hearing room and wait outside
until called to give evidence. The prosecutor should always ask for an order excluding witnesses.

Personal Service

A summons or Municipal Ticket Information must be personally served on the defendant. If the
defendant has been personally served and does not attend court in accordance with a summons,
a judicial justice may authorize the arrest by bench warrant or for a trial to proceed ex parte,
pursuant to S. 68 of the Offence Act. If the defendant that has been personally served with an MTI
does not dispute within the time limit or disputes but does not attend the trial, the penalty is
automatically imposed without trial.

Prima Facie

Clear on its face. The term literally means "at first sight". A prima facie case is one clear on its
face: the Crown has proven all the elements of the case. A prima facie case shifts the burden of
proof to the defendant, because unless the other side can discredit the prima facie case by
establishing evidence to the contrary or presenting a due diligence defence, they will be convicted.

Process Server
A person that personally serves official court documents such as a summons.

Record to Allege
A presentation made just prior to sentencing in which the prosecutor advises the court if there is a
previous history or record of convictions to allege.

Re Examination

Following cross-examination, the party calling in a witness is given an opportunity to re-examine,
that is, to ask further questions to clarify matters that arose during cross examination. Questions
that could have been asked in evidence in chief but were not or cannot be asked.

Sentence
After a finding of guilt or a guilty plea, the judge must impose a sentence. In a Municipal Ticket
Information matter, the only penalty available is the fine set out in the Ticket Offences Bylaw 9360.

Submission
See Summation.

Subpoena
A command issued by the court directed to a witness to appear in court to give evidence.

Summary Conviction
A conviction that is resolved without a jury or indictment.

Summation
A final argument which summarizes the evidence and makes an argument for conviction or
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acquittal (at the end of the evidence) or as to the appropriate sentence (after a conviction is
entered). Also known as a submission.

Summons
To command a defendant to appear in court.

Voir Dire

Literally "to speak the truth". A voir dire is a trial within a trial. The purpose is to decide whether
certain evidence is admissible. In order to have the court admit a statement of the defendant made
to you, a person in authority, as evidence in the trial, it must be shown that the statement of the
accused was freely and voluntarily made, and not made as the result of a promise, threat or
inducement. The requirement for a voir dire does not apply during the sentencing proceedings.

Court System Hierarchy

The court system is structured in a pyramid format:

Supreme Court of

Canada

Court of Appeal

Supreme Court of
British Columbia

BC Provincial Court BC Provincial Court BC Provincial Court BC Provincial Court
Criminal Court Traffic Court Small Claims Court Family Court

Supreme Court of Canada
¢ Highest level of court
e Appeals only — does not hear trials

Court of Appeal
e Appeals only — does not hear trials

Supreme Court of British Columbia
e Appeals of summary conviction and small claims matters
e Trials of matters proceeding by indictment
e Civil trials involving divorce, injunctions, and amounts over $10,000

If one of your cases is appealed, it will be heard in the Supreme Court of British Columbia.
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Provincial Court of British Columbia
e Criminal Court
e Traffic Court
e Small Claims Court
e Family Court

Provincial Court hears the following trials:
e Summary conviction matters
Motor Vehicle Act
Municipal Bylaw Act
Civil claims up to $10,000
Family Relations Act (non-divorce, such as custody and maintenance)

The Provincial Court level is entry-level for most cases. Your cases will be heard at this level.

Legislative History and our Role in the Justice System

The trial that you participate in before a judicial justice is part of the larger justice system in
Canada. Our justice system, created when British Parliament passed the British North America
Act in 1867, is modelled after the common law system in Britain.

Our system of justice is based on some important and fundamental principles:
1. Impartiality

2. Predictability
3. Procedural fairness

Constitution Act (1867)

The City of Vancouver’s authority to prosecute its bylaws begins with the Constitution Act of 1867,
which gives exclusive powers to provincial legislation.

Subjects of exclusive Provincial Legislation

92. In each Province the Legislature may exclusively make Laws in relation to
Matters coming within the Classes of Subjects next hereinafter enumerated; that
istosay,[...]

8. Municipal Institutions in the Province.

9. Shop, Saloon, Tavern, Auctioneer, and other Licences in order to the raising of
a Revenue for Provincial, Local, or Municipal Purposes.

15. The Imposition of Punishment by Fine, Penalty, or Imprisonment for enforcing
any Law of the Province made in relation to any Matter coming within any of the
Classes of Subjects enumerated in this Section.

16. Generally all Matters of a merely local or private Nature in the Province.
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Vancouver Charter (1953)

The Vancouver Charter is a provincial statute that grants Vancouver City Council the authority to
pass bylaws (City Hall Watch). Fines and penalties are used to enforce those bylaws.

Part XVIl — Penalties
Fines and Penalties

333. (1) Subject to subsection (2), the Council may make by-laws for the
purposes of enforcing its by-laws, including establishing one or more of the
following penalties to which a person convicted of an offence in a prosecution
under the Offence Act is liable:

a) a minimum fine;

b) a maximum fine of up to $10,000;

c) inthe case of a continuing offence, for each day that the offence
continues either or both of

i. @ minimum fine under paragraph (a), or
ii. @ maximum fine under paragraph (b);
iii. imprisonment for not more than 6 months.

Enforcement of bylaws

333B. (1) Subject to subsection (2), without limiting the available remedies, the
authority of the Council to deal with a contravention of a bylaw includes the
following:

a) prosecution of the offence in accordance with the Offence Act;

b) proceedings under sections 482 to 482.91 of this Act;

c) subject to the regulations under the Local Government Bylaw Notice
Enforcement Act, proceeding by bylaw notice under that Act;

d) civil proceedings authorized under this Act.

Constitution Act (1982)

In 1982 the Constitution Act was passed. This act of Canadian Parliament in Ottawa created our
own “made in Canada” constitution, including the Charter of Rights and Freedoms.

The fundamental principles of justice and the Charter of Rights and Freedoms affect how you
gather evidence and present it in court.

You must be fair, objective and honest. The accused is innocent until proven guilty, and is entitled
to know the case against them.

These same principles affect all the players in the justice system, including you, the bylaw
enforcement officer.
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Offense Act (1996)

The Offense Act [RSBC 1996] Chapter 338 states that offenses under British Columbia
enactments are punishable by summary conviction (ClickLaw BC, Courthouse Library).

Jurisdiction

s.8 Subject to section 2.1 of the Provincial Court Act, every justice has
Jurisdiction to try, determine and adjudge proceedings to which this Act applies in
the territorial division over which the justice has jurisdiction.

Definitions

s.1 In this Act:

"justice” means a justice of the peace, and includes 2 or more justices, if 2 or
more justices act or have jurisdiction, and a judge of the Provincial Court or any
person who has the power or authority of 2 or more justices of the peace;

"proceedings"” means

a) proceedings in respect of offences, and

b) proceedings in which a justice is authorized by an enactment to make an
order

Assignment of Duties by the Chief Judge pursuant to s.11 of the Provincial Court
Act, effective December 5, 2013

Subject to section 2.1 of the Provincial Court Act, the following are the duties,
classes of cases or matters to which Judicial Justices are assigned:

[.]

5. (b) Hearings in respect of all municipal bylaw offences;

Actors in a Prosecution

Enforcement Officer or Inspector

Your job is to look for all the evidence available, not just evidence that shows guilt. When giving
evidence in court, you must be objective, fair, and above all, honest.

A breach of a bylaw is not a wrong to you personally. It is a wrong to the community as a whole.
Prosecutor

The prosecutor can describe Crown Counsel, the Prosecutor for the City, or the enforcement
officer acting as their own prosecutor.

The job of the prosecutor is to present all the evidence available, not just evidence that shows
guilt. The prosecutor represents the Crown and must consider the interests of the community as a
whole. They must be objective, fair, and honest.

The Prosecutor has the obligation of proving all elements of the case beyond a reasonable doubt.
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Defence Counsel

The defence counsel’s job is to defend the accused. Their job is to show that the prosecution has
not proven the case beyond a reasonable doubt. They must follow the instructions of the accused.
Their job is to act in the best interests of the accused, not the community.

The defence counsel has only to raise a reasonable doubt. They can do this by finding flaws in the
prosecution’s evidence or legal reasoning.

Defence counsel must be honest and fair.

Judge or Judicial Justice

The job of the judge or Judicial Justice (JJ) is to decide whether the prosecution has proven the
guilt of the accused beyond a reasonable doubt. They do this based on the law and the evidence
presented in court. The judge cannot make any assumptions or judgement based on sympathy or
prejudice. Instead, they can only base the decision on the sworn evidence. Before a judge can
convict an accused, the prosecution must have proven all the required elements beyond a
reasonable doubt.

The judge or judicial justice must be fair and unbiased. His or her job is not to ensure only guilty

people are convicted. It is to ensure a trial is fair and that the Crown has proven an accused guilty
beyond a reasonable doubt before entering a conviction.

Steps to a Prosecution

Step 1: Investigation and evidence gathering for referral to prosecution
Evidence
Broadly construed, evidence is anything admissible in court that can be used to establish a fact.

The prosecution relies on the facts established at trial to prove the “elements of the offence”
beyond a reasonable doubt.

Elements of the offence

The information is the actual charge. Every word in the information must be proven. This is where
the elements of the offence or case can be found.

Certain standard elements must always be proven, and additional elements must also be proven
depending on the charge. Remember that if it is in the information, it must be proven.

The following elements of any given offence must be proven beyond a reasonable doubt in order
to obtain a conviction.

Date

Location

Jurisdiction

The prohibited act

The commission of the prohibited act by the accused (ID)
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Example 1: Elements of an offense — snow removal

On or about December 23, 2017, Joe Smith, being the owner of real property at 2468 Even Street,
Vancouver, British Columbia, did fail to remove snow and ice from any sidewalk adjacent to the
parcel’s property line for a distance that coincides with the parcel’s property line, no later than
10:00 a.m., contrary to the form of the enactment in such case made and provided.

Section 76, By-law 2849

Example 2: Additional elements — lawn watering
Additional elements specific to a lawn watering charge:

Owner or occupant of the address

Whether they violated or allowed a person to violate the Water Shortage Bylaw
Stage of water restriction

How stage of water restriction was declared and announced

Whether they watered lawn on unpermitted day or time

All of these elements must be proven beyond a reasonable doubt in order to obtain a conviction.
If any one of these elements is not proven (for example, the Registered Owner’s certificate is
missing, or the officer forgets to provide evidence of them watering their lawn during an
unpermitted day or time) the judicial justice must acquit.

Proof beyond a reasonable doubt
R. v. Lifchus, [1997], 3 S.C.R. 320 at para. 39

A reasonable doubt is not an imaginary or frivolous doubt. It must not be based upon sympathy or
prejudice. Rather, it is based on reason and common sense. It is logically derived from the
evidence or absence of evidence.

Even if you believe the accused is probably guilty or likely guilty, that is not sufficient. In those
circumstances, you must give the benefit of the doubt to the accused and acquit because the
Crown has failed to satisfy you of the guilt of the accused beyond a reasonable doubt.

On the other hand, you must remember that it is virtually impossible to prove anything to an
absolute certainty and the Crown is not required to do so. Such a standard of proof is impossibly
high.

Based upon the evidence before the court, if you are sure that the accused committed the offence,
you should convict since this demonstrates that you are satisfied of their guilt beyond a
reasonable doubt.

In order to prove the case beyond a reasonable doubt, the prosecution must lead evidence on all
the elements in the case.
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Admissible evidence
What constitutes admissible evidence at trial?

Evidence that is relevant and probative of an issue at trial
The first-hand observations or knowledge of a witness

o A statement made by the accused, orally or in writing, provided it can be authenticated
and proven voluntary by the witness tendering the statement

e Business records kept by the City of Vancouver, provided they can be authenticated by
the witness tendering the evidence

o Documents, such as correspondence, provided they can be authenticated and proven
voluntary by the witness tendering the statement

o Photographs, audio and video evidence, provided they can be authenticated by the
witness tendering the evidence

e Expert opinion evidence

What evidence is not admissible at trial?

Hearsay evidence

Opinion evidence, generally
Character evidence
Prejudicial evidence

While these forms of evidence are not admissible at trial, they may be admissible for sentencing
purposes.

Note taking and witness statements

Notes and witness statements are a record of what was observed. Notes can take the form of
handwritten notes made at the scene or a report written shortly after the observations. The notes
themselves are not admissible at trial, but they can be used to refresh a witness’s memory in court
if the notes or statement was made at the time of the observation or shortly thereafter.

Your notes are the record of what happened. When you get to court many tickets and many
months later, you will not be able to give accurate and reliable evidence without your notes. Your
notes show your professionalism. In a dispute between you and the defendant as to what really
happened, your notes can support and enhance your credibility. When you are in court, you may,
with the permission of the judicial justice, read your notes to refresh your memory.

Your notes should include:

e Time and date of offence, including day of the week

e Location and jurisdiction

e Address and description of property

e Day of the week and time of day

o Weather

e All other details required to prove the offence
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Unusual circumstances:

¢ Any conversation between you and an occupant or owner

e Condition of the property

¢ Anything out of the ordinary, including any threats, assault, or abusive language directed
at you

How do you know what is important? You don’t always know, so include it. You will never regret
taking the time to add something, but you may regret not adding it. Even if you don’t use it in court,
a notation that someone was abusive (for example) may assist a fellow officer.

If the observations of a witness are required to prove the charge, the withess must provide a
written statement that clearly sets out all of the evidence respecting the elements of the offence
that they can provide.

Documents and business records

The following are City of Vancouver documents and business records that can be used as
evidence:

Licences

Permits

Applications

Taxation records
Property reports

Past enforcement records
e Aerial photographs

Statements made by an accused

Statements made by an accused to a person in authority must be proven to be voluntary for them
to be admissible. This must be determined on a “voir dire” hearing on a standard of proof beyond
a reasonable doubt. The rule is designed to ensure the reliability of a confession.

The voluntariness of a statement is determined by considering the following factors:

Threats or promises
Oppression
Operating mind
Trickery

The application of the confessions rule is contextual and requires taking into account all the
circumstances.

If a statement (i.e. a confession) from the accused is required to prove an element of the offence
beyond a reasonable doubt, take complete and accurate notes of your interactions with the
individual, including:

What you said and what they said

Who else was present and what that person said, if anything

What the tone of the conversation was and whether the accused was cooperative
Whether you said or did anything that could be construed as a threat, promise,
inducement, or trick
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Identification evidence

The only means by which you can reliably identify an individual is by referring to a piece of
government-issued photo ID.

Obtain the ID and confirm that the information is correct. Ask questions like “What is your full
name? What is your address? Your date of birth?” Look at the photo, the date of birth, and the
person. Satisfy yourself that the person before you is the person in the document. Make a note of
the type of ID supplied, how you confirmed its accuracy and that you were you are satisfied that
the person had properly identified themselves.

You can also identify an individual by the name they provide as long as there is another piece of
evidence that corroborates their ID. Such other evidence might include City licenses or permits
issued to the individual, property ownership records, or vehicle registration records.

In all cases, a physical description of the individual should be recorded in your notes (race, sex,
height, weight, hair colour/length/style, facial hair, eye colour, glasses, marks, tattoos, scars,
physical deformities, clothing). If a camera is available, you may take a photograph of the
individual. All this will help you identify the offender in court if the matter is disputed.

If the liable party is a corporation or proprietorship, you must determine the correct legal corporate
name, including any suffix such as Ltd., Inc., Co., or Enterprise. Search for the company on BC
Online in order to confirm this information. A City business licence may assist in identifying the
correct corporate party, although the company search is the most reliable search.

Disclosure obligations
R. v. Stinchcombe, [1991] 3 S.C.R. 326

The Crown has a legal duty to disclose all relevant information to the defence. The fruits of the
investigation that are in its possession are not the property of the Crown for use in securing a
conviction, but the property of the public to be used to ensure that justice is done.

All possibly relevant information must be disclosed, both that which the Crown intends to introduce
into evidence and that which it does not, and whether the evidence is inculpatory or exculpatory.

There is likewise an obligation on the part of the investigating party to provide the Crown with all of
the fruits of the investigation that are not clearly irrelevant.

Report to prosecutor
Include the following:

e Notes

e Witness statements

e Statements made by the accused (written by the accused or transcribed by the
investigator)

City documents and records

Correspondence documents

Corporation documents

Memo or report, including:

0 Recommended charge(s)

0 A narrative setting out how all the elements of the offence have been established
o Identification of lead investigator and possible withesses

0 An index of the materials
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Limitation period
From the Offence Act [RSBC 1996] Chapter 338:
Limitation period

8.3 (2) If no time is specially limited for making a complaint or laying an
information in the Act or law relating to the particular case, proceedings must not
be instituted more than 6 months after the time when the subject matter of the
proceedings arose.

Step 2: Charge assessment by the City Prosecutor (Crown Counsel)

Section 4(3)(a) of the Crown Counsel Act [RSBC 1996] Chapter 87 authorizes Crown Counsel to
“examine all relevant information and documents and, following the examination, to approve for
prosecution any offence or offences that he or she considers appropriate.”

Crown Counsel is constitutionally required to act independently of all partisan concerns and
improper motives.

The independence of Crown Counsel must also be balanced with measures of accountability.
Crown Counsel must review the available evidence and applicable law and exercise their
discretion in accordance with published policies.

Charge assessment guidelines

From the British Columbia Prosecution Service, Crown Counsel Policy Manual — Policy Code
CHA 1:

Crown Counsel must consider the presumption of innocence, the prosecution’s
burden of proof beyond a reasonable doubt, and the prosecutor’s fundamental
obligation to act as a “minister of justice,” and see justice done.

In discharging the charge assessment function, Crown Counsel must
independently, objectively, and fairly measure all the available evidence against
a two-part test:

1. whether there is a substantial likelihood of conviction; and, if so,
2. whether the public interest requires a prosecution.

This two-part test continues to apply throughout the prosecution.
Evidentiary test

“Likelihood” requires, at a minimum, that a conviction according to law is more likely than an
acquittal.

“Substantial” refers not only to the probability of conviction but also to the objective strength or
solidity of the evidence.

A “substantial likelihood of conviction” exists if Crown Counsel is satisfied there is a strong and
solid case of substance to present to the court.
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Public interest test

Crown Counsel should take into account the particular circumstances of each case and the
reasonable public safety concerns of the local community.

The following factors may be relevant in the charge assessment for a municipal prosecution:

The seriousness or triviality of the allegations

The likely sentence upon conviction

The degree of harm caused

A history of relevant previous enforcement or convictions, or lack thereof

That the alleged offender was under an order of the court at the time of the offence
The degree of blameworthiness

The personal circumstances of alleged offender, complainant, or victim

Time

The need to maintain public confidence in the administration of justice

The length and expense of a prosecution when considered in relation to the social benefit
to be gained by it

From the British Columbia Prosecution Service, Crown Counsel Policy Manual — Policy Code
CHA 1.2:

Crown Counsel should exercise restraint in respect of social requlatory offences,
and only initiate charges where alternate methods to enforce compliance have
been tried and have failed; where the accused has demonstrated a wilful or
repeated non-compliance with the social regulatory statute; or, where the public
interest otherwise requires prosecution in order to protect the integrity of the
regulatory scheme.
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Step 3: Information sworn (i.e. charges laid)

From the Offense Act [RSBC 1996] Chapter 338

s.11 Proceedings must be commenced by the laying of an information in Form 2

[.]

Formalities of an information
s.13(1) An information

must be in writing [...],

a.1) must be under oath [...], and

may charge more than one offence or relate to more than one matter of
complaint [...].

Originating document must contain substance of evidence

s.96

(1) An information [...] must contain [...] a statement that the defendant
committed an offence or act specified in the proceeding and punishable on
summary conviction.

(2) The statement referred to in subsection (1) may be:

a) in popular language without technical averments or allegations of matters
that are not essential to be proved,

b) in the words of the enactment that describes the offence or declares the
matters charged to be an offence or act punishable on summary
conviction, or

¢) in words that are sufficient to give to the defendant notice of the offence
with which the defendant is charged.

(3) An information must contain sufficient detail of the circumstances of the
alleged offence to give to the defendant reasonable information with respect to
the act or omission to be proved against the defendant and to identify the
transaction referred to [...].

(4) An information may refer to any section, subsection, paragraph,
subparagraph or clause of the enactment that creates the offence charged [...].
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INFORMATION/DENOUNCIATION

COURT FILE HUMBER
HUMERD DE DOSSIER DELA COUR

IN THE PROVINCIAL COURT OF BRITISH COLUMEIA

1 COURT FILE HUMEER
DANS LE TRIEUNAL DE LA COLOMEBIE-BERITANNIQUE MUWERD BE DUSSIER o Lt COUR

POLICE FILE HUMEBER
HUMERD DE PROCES-VEREBAL

CANADA:

PROVINCE OF ERITISH COLUMEIA
PROVINCE DE LA COLOMEIE-BRITANNIQUE:

This is the information of/Les présentes constituent la denundationde  Snow White , alepal
Assistant (the “the informant®/le “dénondateur”) of/de City of Vancouver, British Columbia.

Theinformantsays that she has reasonable and probable grounds to believe and does believe that/Le
dénondateur declare gu'il a des motifs raisonnables et probables et croit effectivement que

AAS HEART BYPASS LTD. of registered office located at 2468 Even Street, Vancouwver, British Columbia

Count1: Onor about December23, 2017, being the owner of real property at 2468 Even Street, Vancouver,
British Columbia, did fail to remove snow and ice from anysidewalk adjacent to the parcel’s property line
for a distance that coinddes with the parcel’s property line, no laterthan 10:00 a.m., contrary to the form
of the enactmentinsuch case madeand provided.

Section 76 _By-law 2849

SWORN BEFORE ME/ASSERMENTE DEVANTMOI

ON/CE DAY OF/JOUR DE

(SIGNATURE OF INFORMANT)

(SIGNATURE DU DENONCIATEUR

2 2018
AT THE CITY OF VANCOUVER PROCESS CONFIRMED /
BRITISH COLUMEILA ACTE DE PROCEDURE CONFIRME

AJUSTICE OF THE PEACEIN AND FOR A JUSTICE OF THE PEACEIN AND FOR
THE PROVINCE OF BRITISH COLUMEIA THE PROVINCE OF BRITISH COLUMEIA
JUGE DE PAIX DANS ET POUR LAPROVINCE DE JUGE DE PAIX DANSET POUR LAPROVINCE DE
LA COLOMEIE-BRITANNIQUE LA COLOMEIE-BRITANNIQUE

Power to lay information or complaint
s.25 (1) A person may, on reasonable and probable grounds,
a) lay an information before a justice

i) that any person, being within the jurisdiction of that justice, has
committed or is suspected of having committed an offence or act for
which the person is liable by law, on conviction, to be imprisoned,
fined or otherwise punished
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Justice to hear informant or witnesses and issue a summons or warrant

s.26
(1) A justice who receives an information must

a) hear and consider without the necessity of notice to any other person
i) the allegations of the informant, and
ii) the evidence of witnesses if the justice considers it desirable or
necessary, and
b) if the justice considers that a case for doing so is made out, issue a
summons or warrant to compel the defendant to attend before the
Justice.

(2) A justice who hears the evidence of a witness under subsection (1) must

a) take the evidence on oath

Step 4: Summons issued and served

Under s.27 of the Offence Act, a summons must be in the prescribed form, be directed to the
defendant, set out the offence(s) of which the defendant is charged, and require the defendant to
appear in court at a time and place stated in the summons.
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From the Offense Act [RSBC 1996] Chapter 338
Service on an individual

s.28 [...] a summons must be served by a peace officer or enforcement officer,
who must deliver it personally to the person to whom it is directed, or, if that
person cannot conveniently be found, must leave it for the person at the person's
last or usual residence with an occupant of it who appears to be at least 16 years
of age.

Service on a corporation or municipality
s.29 (1) [...] if the defendant is a corporation, the summons must be served
a) by delivering it to a director, or to a manager, secretary or other
executive officer of the corporation or of a branch of it, or on the attorney

of an extraprovincial company [...]

Under s.31 of the Offence Act, the service of a summons is proved by a certificate of service
completed by the person who served the summons if filed with the court.

Schedule
(Offence Act)
Certificate of Service
Kare [ Ooisgpation
Daln N Fama of Dadardsnl
cerlify that on . | served

with a copy of this summons in the manner indicated below:
(Place mark in appropriate box)

I:I by delivering it to Afimder persaonally.

|:| because the defendant named above could not conveniently be found, by leaving it for him/er at hissher
last or most usual place of abode wilh an occupant of that place who appeared fo be af least 16 years
of age.

EI the defendant being a municipal corporation, by delivering it to the mayen/seerofary treasurer! or clerk of
the corporation,
namely: ‘ ‘

the defendant being an extraprovincial company, by senving the copy on that extraprovinclal company's
attornay,
namely: ‘ ‘

I:] the defendant being a corporation that is neither a municipal corporation nor an extraprovincial company,
by delivering the copy to a directorf or to a manager/secretary! or other execufive officer of the
corporation or of a brapch of the corporation,
namely: L ]

pursuant to the order of |

(name of justice who mads the crder)
D by leaving the copy ati or sending the copy by registered post addressed to the regislered or principal
office of the defendant corporation at the following address,
namely: ! |

Dated

at

Signature of Peace Officer

British Columbia
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Step 5: Pre-trial case management
Once a trial date is set and the file is back with the legal assistants, the following will happen:

o Witnesses are notified - both city staff (via email) and civilian witnesses (via subpoenas)

e Certified documents are requested from city witnesses

e The prosecutor prepares for trial and may contact the city witness prior to meeting them
on the day of the trial

e Any other extraordinary processes will be completed, depending on the file

Step 6: Trial and sentencing

Advance interview and general preparation

You will be notified well in advance of a pre-trial interview date and your court dates, which you
must attend. You must also review your court documents on the date you receive them to ensure
all relevant issues are understood and addressed prior to the court date. If you have any
questions, you can direct them to the city prosecutor.

The interview is a meeting with the assigned prosecutor to review your evidence and trial
procedure. In simple matters, this may take place on the morning of the trial. Arrive at the city
prosecutor’s office a few minutes before your interview to go over the evidence you will be
providing for the trial. Stick to the facts. Be fair and objective. Do not fabricate, embellish, or script
your evidence.

Prior to attending court, review the bylaw and your evidence to ensure you are familiar with the
requirements of the case and the evidence you have gathered. Ensure you have a full set of
documents from the prosecution report, which includes all of your notes, copies of warnings and
letters sent, and photographs. The documents should be in date order. Keep your court material
secure and tidy for administrative reference and related purposes, and never destroy your original
notes.

You do not need to memorize the information in the file, but you should have reviewed it
sufficiently to know where to find anything if it is asked of you. Remember that if you are the
assigned investigator on file, there is no reason that anyone else — including the prosecutor —
should know the file better than you.

Introduction and preliminary matters

Introductions in the court and other processes between the lawyers and judicial justice have to
take place before the trial begins. This includes names and how to spell out names. Inspectors
normally have to wait outside until they are called to the witness stand, so you may not see this
part.

Case for the prosecution

The first prosecution witness is called to the stand.

The witness is sworn or affirms they will tell the truth.

The prosecution conducts examination in chief of the witness.

The defence conducts cross-examination of the witness.

The prosecution re-examines the witness on issues arising out of cross-examination.
The witness is excused.

Repeat steps above until the prosecution concludes calling all withesses.

Nooabkrwd =~
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Examination in chief consists of open-ended questions asked by the prosecutor that are designed
to draw out a narrative of the evidence.

What did you see?

What happened next?
What did you say?

Did you do anything else?

See Appendix A for a checklist for giving evidence in chief.

In cross-examination, a defendant can use leading questions, designed to suggest an answer that
the witness may agree or disagree with.

e You can’'t remember the colour of his hair, can you?
e You told the defendant that he didn’t need a permit, isn’t that right?
o Would you agree that my client was around 30 feet away when you saw her?

Case for the defence
The following assumes the defendant elects to call evidence.

The first defence witness is called to the stand.

The witness is sworn or affirms they will tell the truth.

The defence conducts examination in chief of the witness.

The prosecution conducts cross-examination of the witness.

The defence re-examines the witness on issues arising out of cross-examination.
The witness is excused.

Repeat steps above until the defence concludes calling all witnesses.

Nooabkwd =

Submissions

At the conclusion of all the evidence, the judicial justice will ask both parties for submissions on
why the accused should be convicted or acquitted.

If the defendant has called evidence, the defence goes first. If the defendant has not called
evidence, the prosecution goes first.

The prosecution is expected to review the evidence that has been, argue what facts can be found
from the evidence, and that those facts prove the elements of the offence beyond a reasonable
doubt.

The defence is expected to argue that the prosecution has not met its evidentiary burden, or that it
has established due diligence on the part of the defendant such that the defendant has does
everything that could be reasonably expected of them to avoid the commission of the offence.
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Verdict

The judicial justice will give their judgment of guilt or dismissal based solely on the on the
evidence provided by both parties.

1. The judicial justice considers the relevant law and the evidence of all witnesses.

2. The judicial justice considers the weight to be applied to the evidence of all witnesses.

3. The judicial justice reminds themselves of the standard of proof, which is beyond a
reasonable doubt.

4. The judicial justice renders a verdict of guilty or not guilty.

Sentencing

If the charge was initiated on a Municipal Ticket Information, the only possible sentence is the fine
set out in the Ticket Offences Bylaw 9360. The judicial justice may also make an order directing
the defendant to do anything to prevent the repetition or continuance of the offence, or to remedy
the harm done as a result of the commission of the offence.

In rare circumstances, the court may waive the imposition of the fine and suspend the passing of
sentence.

A sentencing judicial justice will consider the following principles:

1. Protection of the public
2. General deterrence

3. Specific deterrence

4. Rehabilitation

The circumstances of each case will determine whether the court should be most concerned about
protecting the public or about rehabilitation in any particular case.

General rules when attending court and giving evidence

Appearance

It is not necessary to dress formally, but you should still look and dress smartly. In other words,
dress respectfully as you would in the workplace. If you wear a uniform to work, you should wear it
to court as well. The judicial justice can even order someone, including a witness, to get changed
if they deem the person to be dressed inappropriately.

Manners

When in the hearing room, you are expected to show a level of respect to all parties. A Provincial
Court Judge is addressed as “Your Honour” and a Judicial Justice is addressed as “Your
Worship.” Address the accused defendant by the title “Mr.” or “Ms.” Always be polite with the
person or lawyer conducting the cross-examination. A disrespectful or confrontational attitude
always backfires. Refrain from talking to or arguing with the defendant.

Entrance

The trial will start with the court clerk calling you by bylaw officer number from the waiting room
into the court room. When entering the hearing room and the bar (gate), give a slight bow to the
presiding justice as a sign of respect. Proceed to the witness box across from the city prosecutor.
The court clerk will swear you in. You can choose to swear upon the Bible or affirm.
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Presenting evidence

Cross-examination

Verdict

Remain professionally detached when you hear the outcome of the case, as you would when you
give the court details of the case.

Step 7: Appeal
Appeal of the verdict or sentence, or both, is heard in the Supreme Court of British Columbia.

Appeal from the decision in the Supreme Court is heard in the Court of Appeal. In order to have an
appeal heard in the Court of Appeal, the appellant must first seek leave of the court to do so.
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Must pass competency test. To be a confirmed Fire Prevention Captain, applicants must show proof of all required courses and
certifications as part of the interview process.

# In order to act in an officer position, must have completed two years in Prevention, provided that all required courses on the matrix
are complete. Three consecutive years in Prevention in order to be confirmed.

**% Total of 48 shifts as an Acting FPO Captain to be confirmed in 2026. Total of 96 shifts as an Acting FPO Captain to be confirmed in
2027.

Note: All courses offered in-house by VFRS Training Staff will be the first option of training. Only if a course is not available to be
delivered in house will external training courses be considered.

Approved by DC Meers, AC Mulcahy and AC Cheung, November 2025
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